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DEPARTMENT OF AGRICULTURE

Food and Nutrition Service

7 CFR Part 227

Nutrition Education and Training
Program; Establishment of a $50,000
Minimum Grant Level

AGENCY. Food and Nutrition Service,
USDA.
ACTION: Final rule.

SUMMARY: This rule establishes a
minimum grant level of $50,000 to State
agencies in the apportionment of funds
authorized for conduct of the Nutrition
Education and Training Program (NET).
Under the new apportionment formula,
any State whose annual apportionment
would fail below this amount, as
calculated on the basis of school
enrollment, will receive no less than
$50,000 for NET Program operation.
EFFECTIVE DATE: March 17,1987.
FOR FURTHER INFORMATION CONTACT.
Patricia N. Daniels, (703) 756-3554.
SUPPLEMENTARY INFORMATION:

Classification

This final rule has been reviewed
under E.O. 1291 and has been classified
as not major because it does not meet
any of the three criteria identified. This
action will not have an annual effect on
the ecomomy of $100 million or more,
nor will it result in major increases in
cost or prices for consumers, individual
industries, Federal, State, or local
government agencies, or geographic
regions. Furthermore, it will not have
significant adverse effects on
competition, employment investment,
productivity, innovation, or on the
ability of United States-based
enterprises to compete with foreign-
based enterprises in domestic or export
markets.

This rule has been reviewed with
regard to the requirements of the
Regulatory Flexibility Act (Pub. L 96-
354). The Administrator of the Food and
Nutrition Service has certified that this
rule will not have significant economic
impact on a substantial number of small
entities.

This final rule implements a provision
included in Pub. L 99o-500 and Pub..L
99-591 which is nondiscretionary. The
Administrator has determined pursuant
to 5 U.S.C. 553(b) and (d) that prior
public comment is unnecessary and
contrary to the public interest and that
good cause exists for making this rule
effective earlier than 30 days after
publication. In addition, since this rule
merely implements cited statutory
provisions, it constitutes an interpretive
rule for which notice and comment
rulemaking and a 30-day delayed
effective date are not required by 5
U.S.C. 553.

The Nutrition Education and Training
Program is listed in the Catalog of
Federal Domestic Assistance under No.
10.564 and is subject to the provisions of
E.O. 12372 which requires
intergovernmental consultation with
State and local officials (7 CFR Part
3015, Subpart V and 48 FR 29112, June
24, 1983).

This final rule does not contain any
new data collection or recordkeeping
requirements subject to approval by the
Office of Management and Budget
(OMB) under the Paperwork Reduction
Act of 1980.

Background

Section 19(j) of the Child Nutrition Act
of 1966 (42 U.S.C. 1788) was amended by
Sec. 362 of Title JI1 of Pub. L 99-500 and
Pub. L. 99-591 to change the minimum
grant guaranteed to a State agency
under the NET Program from $75,000 to
$50,000. Section 19(j) requires that NET
funds be apportioned to States based on
school enrollments. Because lower
minimum grants now will be provided to.
States with the lowest enrollments,
additional funds will be available for
allocation to States with higher
enrollments.

List of Subjects in 7 CFR Part 227

Education, Food and Nutrition
Service, Grant Programs-education,
Grant Programs-health'Infants and
Children,, Nutrition.

Accordingly, 7 CFR Part 227 is
amended as follows:

PART 227-NUTRMON EDUCATION
AND TRAINING PROGRAM

.1. The authority citation for Part 227
continues to read as follows:

Authority: Sec. 15, Pub. L 95-166; 91 Stat.
1340 (42 U.S.C. 1788).

2. In § 227.5 paragraph (a) is revised to
read as follows:

§ 227.5 Program funding.

(a) TotalgranL The total grant to each
State agency for each fiscal year for
program costs and administrative costs
shall consist of an amount equal to 50
cents per child enrolled in schools and
institutions within the State during such
year, but in no event shall such grant be
less than $50,000: Provided, however,
that a State's total grant shall be
reduced proportionately if the State
does not administer the piogram in
nonprofit private schools and
institutions. If funds appropriated for a
fiscal year are insufficient to pay the
amount to which each State is entitled,
the amount of such grant shall be
ratably reduced to the extent necessary
so that the total of the amounts paid to
each State does not exceed the amount
of appropriated funds. Each State
agency which receives funds based on
all children enrolled in public and
nonprofit private schools and
institutions shall make the Program
available to those schools and
institutions. Enrollment figures shall be
the latest available as certified by the
Department of Education.

Robert E. Leard,
Administrator.
March 5,1987.
(FR Doc. 87-5640 Filed 3-16-87:8:45 am]
811NG COO $410-30-"

Animal and Plant Health Inspection

Service

9 CFR Part 7.7

(Docket No. 87-012)

Tuberculosis In. Cattle, State and: Area
Classifications

AGENCr. Animal and Plani Health
Inspection Service, USDA.
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ACTION: Affirmation of interim rule,

SUMMARY: We are affirmingwithout7-
change an interim rule that amended the
regulations governing the interstate
movement of cattle because of
tuberculosis by raising the designatioft.
of Illinois from a modified accredited
area to an accredited-free State. This.
action is necessary because we have
determined that Illinois meets the
criteria for designation as an accredited
fre State. The designation for any giver
jurisdiction can affect the marketability
of cattle. from that jurisdiction. While
the regulations do not impose"
restrictions on the interstate-movement
of.cattle not known to be'affected with,
or exposed to, tuberculosis from either
accredited-free States or modified
accredited areas, some prospective'
cattle buyers prefer to buy cattle from
accredited-free States. '

EFFECTIVE DATE March 17, 1987.
FOR FURTHER INFORMATION CONTACT.
Dr. Ralph L Hosker, Domestic Programs
Support Staff, VS, APHIS, USDA, Room
815, Federal Building, 8505 Belcrest
Road, Hyattsville, MD 20782,301-436-
8438.
SUPPLEMENTARY INFORMATION:,

Background
The interim rule, published November

21, 1988 (51 FR 42081-42082), was
effective on the date of publication in
the Federal Register, and comments
were solicited for 60 days ending -
January 20,1987. We did not receive any
comments. The facts presented in the
interim rule still provide a basis for the
amendment.
Executive Order 22291 and Regulatory
Flexibility Act

We are issuing this rule in
conformance with Executive Order
12291, and we have determined that it is
not a "major rule." Based on informatior
compiled by the Department, we have
determined that this rule will have an
effect on the economy of less than $100
million; will not cause a major increase
in costs or prices for consumers, : ,
individual industries, Federal, State, or
local government agencies, or
geographic regions; and will not cause a
significant adverse affect on
competition, employment, investment,
productivity, innovation, or on the
ability of United States-based '
enterprises to compete with foreign-
based enterprises in domestic or export
markets.

For this action, the Office of
Management and Budget has waived its
review process required by Executive
Order 12291.

- ' Cattle moved interstate are moved for
slaughter, for use as breeding stock, or
for feeding. Changing the status of the
State of Illinois will not cause a'
significant effect on marketing patterns
and will not have a significant economic
Impact on those persons affected by this
document. - bt

Under these circumstances, the
Administrator of the Animal and Plant
Health Inspection Service has

- ' determined that this action will not have
a significant impact on a substantial
number of small entities.

Executive Order 12372
This program/activity is listed in the

Catalog of Federal DomesticAssistance
tinder No. 10.025 and is subject to the
provisions of Executive Order 12372,
which requires intergovernmental
consultation with State and local
Officials, (See 7 CFR Part 3015, Subpart
V).
List of Subjects in 9 CFR Part 77

Animal diseases, Cattle,
Transportation; Tuberculosis.

PART 77-TUBERCULOSIS IN CATTLE
Accordingly, we are adopting as a

final rule without change, the interim
rule that amended 9 CFR Part 77 and
that was published at 51 FR 42081-42082
on November 21,1986.'

AuthoritT:21i U.S.C. 111, 114,114a, 115-117,
120,121,134b, 134f; 7 CFR 2.17, 2.51, and
371.2(d).

Done in Washington, DC, this 12th day of
March, 1987.'
J.K. Atwell,
DeputyAdministrator, Veterinary Services,
Animal and Plant Health Inspection Service.
[FR Doc. 87-5737 Filed 3-16-87; 8:45 am]
BiLuNG COOE 3410-24-M

9 CFR Part 91
[Docket No. 87-002]

Ports Designated for Exportation of
Animals; Deletion of Indianapolis
International Airport

AGENCY: Animal and Plant Health
Inspection Service, USDA.

- ACTION: Affirmation of interim rule.

SUMMARY: We are affirming without
change an interim rule that amended the
regulations on "Inspection and Handling
of Livestock for Exportation" by deleting
Indianapolis International Airport from
the list of ports of embarkation. This

'action is necessary becaue Indianapolis
International Airport no longer has
export inspection facilities.
EFECTIVE DATE: March 17,1987.

FOR FURTHER INFORMATION CONTACT
Dr.1Harvey A. Kryder, Jr.,, Senior Staff
Veterinarian, Import-Export and
Emergency Planning Staff, Veterinary,

'Services, Animal and Plant Health
Inspection Service, U.S. Department of
Agriculture, Room 806, Federal Building,
6505'Belcrest Road; Hyattsville; MD
20782; (301)-436-895;
SUPPLEMENTARY INFORMATION:

Background
We Published an interim rule in the

Federal Register (51 FR 41075) on
November 13, 1986, and we made it
effective on that date. We received no
comments. The facts presented in the
interim rule still provide a basis for the
amendment.

Executive Order 29 and Regulatory
Flexibility Act

We are issuing this rule in
conformance with Executive Order.
12291, and we have determined that it is
not a "major rule." Based on information
compiled by the Department, we have
determined that this rule will have an
effect on the economy of less than $100
million; will not cause a major increase
in costs or prices for consumers,
individual industries, Federal, State, or
local government agencies, or
geographic regions; and will not cause a
signficant adverse effect on competition,

'employment, investment, productivity,
innovation, or on the ability of United
States-based enterprises to compete

.with foreign-based enterprises in'
domestic or export markets.

For this action, the Office of
Management and Budget has waived its
review process required by Executive
Order 12291.

We anticipate that the closing of the
animal export inspection facility at
Indianapolis International Airport will
affect only one business concern. Since
approved embarkation ports are
available in nearby Chicago, Illinois,'
and Cincinnati, Ohio, there should be no
significant economic impact on this
entity.

Under these circumstances, the
Administrator of the Animal and Plant
Health Iftspectidn Service has
determined that,this action will not have
a significant impact' on a substantial
number of small entities.

Executive Order 2372
This program/activity Is listed in the

Catalog of Federal Domestic Assistance
under No. 10.025 'and is subject to the
provisions of Executive Order 12372,
which requires intergovermental
consultation with State and-local
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officials. (See 7 CFR Part 3015, Subpart
V).

List of Subjects in 9, CFW Part pi2

*Animal diseases, Animal welfare,,-
Exports, Livestock and livestock
products, Transportation.

PART 91-INSPECTION AND
HANDLING OF LIVESTOCK FOR
EXPORTATION

Accordingly, we are adopting as a
final rule without change, the interim
rule that amended 9 CFR Part 91 and
that was published at 51 FR 41075 on
November 13,1980.

Authority: 21 U.S.C. 105,112, 113,114a, 120,
121, 134b, 134f, 612,613,614,618; 46 U.S.c.
466a, 466b; 49 U.S.C. 1509(d); 7 CFR 2.17, 2.51,
and 371.2(d).

Done in Washington, DC, this 12th day of
March, 1987.
I.K. Atwell,
Deputy Administrator, Veterinary Services,
Animoland Plant Heolth Inspection Service.
[FR Doc. 87-5736 Filed 3-10-87; 8:45 am]
SLWNG CODE 3410-104

NUCLEAR REGULATORY
COMMISSION

10 CFR Parts 19,20,21,30,39,40,51,
70,71, and 150

Licenses and Radiation Safety
Requirements for Well Logging

AGENCY: Nuclear Regulatory
Commission.
ACTION: Final rule.

SUMMARY. The Nuclear Regulatory
Commission is amending its regulations
to specify radiation safety requirements
and license requirements for the use of
licensed radioactive materials in well
logging. Well logging uses instruments
towered into a drilled hole to obtain
information on underground rock
formations, such as type of rock,
porosity, density, and hydro-carbon
content, to locate oil, gas, coal, and
other mineral deposits. The regulation,
set out in a new Part 39, consolidates
radiation safety requirements for well
logging into one part, establishes
clearly-stated and specific radiation
safety requirements, and promotes the
adoption of uniform radiation safety
requirements among NRC and
Agreement States.

EFFECTIVE DATE: July 14,1987.
FOR FURTHER INFORMATION CONTACT::
Dr. Stephen A. McGuire, Office of
Nuclear Regulatory Research, U.S.
Nuclear Regulatory Commission,

Washington, DC 20555, telephone (301).
443-7900.
SUPPLEMENTARY INFORMATIOI.

Uses of Licensed Material in Well 4pggini
NRC and Agreement State Roles !", " f
NRC's Currentlegtilatory Practices
Actions Taken by Agreement States
NRC's Proposed Approach
Public Comments -
Finding of No Significant Environmental

Impact: Availability
Paperwork Reduction Act Statement
Regulatory Analysis
Regulatory Flexibility Certification
Backfit Analysis
List of Subjects

On April 8, 1985, the Nuclear
Regulatory Commission published for
public comment a proposed rule
specifying safety requirements for the
use of licensed radioactive material in
well logging (50 FR 13797). Well logging
uses instruments lowered into a drilled
hole to'obtain information on certain
properties of the underground rock
formations, for example, type of rock,
porosity, density, and hydrocarbon.
content.

The purpose of establishing a new
Part 39 specifically for well logging is to
have in one place in the regulations the
basic safety requirements for well
logging. Formerly, the requirements
were contained in several different parts
of NRC regulations, Those requirements
were often very general because they
applied to many different types of
licensees. The new Part 39 establishes
specific requirements for well logging
that supplement more general
requirements contained in other parts
(i.e., training requirements in Part 19 or
survey requirements in Part 20).
• The public comment period was

originally scheduled to end on July 8,
1985. In response to a large number of
requests for an extension, the comment
period was extended until October 9,
1985, (August 8, 1985; 50 FR 32086).
However, all comments received by
December 12, 1985, were given full
consideration.

Uses of Licensed Material in Well.
Logging

The oil and gas industry often needs
to determine the types and
characteristics of the underground
formations in a new or existing well,
Licensed materials are used to obtain
information on certain properties of an
underground formation, such as type of
rocks, porosity, hydrocarbon content,
and density.-Licensed materials 'air also,
used for similar purposes'in coal'or"
mineral explbration.

In well logging, sealed radioactive
sources with associbted radiati6ri"
detectors, known as logging tools, are :

lowered into a well on a wireline. The
depth of the well could range from
severOl hundred feet to greater than30,000 feet information collected by the.
detectors is se.nt tfo the surface through
the wirelins andplitted on a chart as
the' logging tool is slowly raised from the
bottom'of the well. Americium-241
(typically 0.25 curie to 20 curies) and
cesium-137 (typically 0.1 to 3 curies) are
the radioactive materials most
frequently used for this purpose.
In. subsurface tracer studies, a small

amount of 'radioactive material in liquid
or gaseous form is used. After the liquid
or gas tracer is injected into the well, a
detector is used in the well to monitor
the dispersion of the tracer material.
This information will help determine
certain underground characteristics such
as fluid flow rate and the channeling
effect. Iodine-131 (typically 5 to 20
millicuries) is the material most
frequently used in subsurface tracer
studies.

Other licensed materials used in well,'
logging include cobalt-60 used in collar
markers, radioactive iron used in nails,
depleted uranium used in sinker bars,
and iridium-192 used in sands. Collar
markers use Co-60 wire (about I to 5
microcuries) to mark collars between
two sections of casing and provide
positive depth measurement.
Radioactive iron nails are used to
indicate the movement of cement. Sinker
bars are constructed of solid depleted
uranium (usually weighing 50 to 100
pomds). and are used to provide
additional weight to help push a light
weight logging tool through the drilling,

'fluid, called mud by the drilling industry,
down to the bottom of the well. Sands
mixed with a small amount of iridium-
192 are used to determine the extent of
underground hydraulic fracturing.

NRC and Agreement States' Roles

Twenty-eight Agreeemnt States,
including most major oil producing
States, have assumed responsibility for
regulating certain activities, including
the use of radioactive materials in well
logging, by agreements with the NRC.
Each Agreement State issues licenses to
persons who use radioactive material in
well logging in the State.

The NRC issues licenses to persons
using byproduct, source, or special
nuclear material for well logging in non-
Agreement States. These licenses
specify the radiation safety
requireients applicable to well logging
that the licensee must follow. The NRC'
had, as of March 1988, 171 licensees
authori-edtbuse byproduct, source, or
special niilearradioactive material in?'
well logging. The Agreement States have

8225



- .8228 . . Federal Register /:Vol. 52,. No. 51 / Tuesday, March-17,,1987' / Rules and Regulations :

approximately 400 licensees involved in
well logging.

'Well logging licensees from one.State
frequently perform well logging jobs in,'
other States. To avoidduplication of,
licensingeffort, NRC permits, under,
reciprocity, Agreement. State licensees.
to operate in nonAg rement States
according to the conditions of the
license issued by their home State.
Reciprocity also applies to licensees of
the NRC which wish to operate in and
among Agreement States. Section 274(d)
of the Atomic Energy Act of 1954, as'
amended, requires compatibility
between NRC and Agreement State
regulations with respect to materials
within e State covered by an agreement.
For'well logging this compatibility is
important to permit licensees to conduct
their activities in various States while
maintaining a consistent and effective
level of protection necessary to ensure
public health and safety.

NRC's Current Regulatory Practices
* Except for requirements concerning

the abandonment of irretrievable well
logging sources set forth in 10-CFR 30.56
and 70.60, current NRC regulations do
not provide radiation safety
requirements specific to the use of
licensed material in well logging.
General safety requirements which
apply to well logging are contained in 10
CFR Parts 20, 30, 40,and 70. At present,
NRC reviews a licensee's specific safety
program as part of the liCenSe
application, and'incorporates it into the
license as license conditions.

Problems With the Current Practice
A major problem with the current

practice is that radiation safety
requirements applicable-to the industry
are specified as license conditions on a
case-by-case basis. They are not
currently delineated in uniform
regulations that are applicable to all
licensees. This requires duplication of
NRC staff effort and may result in
discrepancies in requirements among
specific licenses issued by NRC and the
Agreement States. Problems in the
consistent and uniform application of
these requirements could become a
greater concern because, under the..
NRC's program for the decentralization
of material licensing actions, well
logging licenses are issued by the five
NRC Regional Offices instead of NRC
Headquarters.

Though there are about 90,000 well
logging operations each year, the'
probability of an accident is small.
Nonetheless, accidents have occurred
and additional safety requir'ements are
needed to reduce the risk of radioactive
'contamination and radiation exposure

even further. The NRC believes that
certain additional safety requirements
should reduce radiation exposures and
thereby improve public safety.'

Five incidents occurred between
August 1982 and April 1986 involving
radioactive sources used in well logging.
Three involved the rupture of sources in
uncontrolled workshop environments by
workers performing machining or
drilling operations Two incidents
involved the rupture of sources in well
holes during logging tool recovery
operations. The total cost associated
with the cleanup or radioactive
contamination from these incidents is
estimated to be in excess of $1.5 million.

Actions Taken By Agreement States
Recognizing the need for

comprehensive and consistent radiation
safety standards, the Conference of
Radiation Control Program Directors
established a task force in 1974 to
develop standards for well logging. The
task force was composed of
representatives from States, industry,
and Federal agencies, including NRC. By
1981, a set of model regulations was
proposed to the Conference by the task
force. In keeping with previous practices
of the organization, the Conference
adopted the well logging requirements
as Part W of the "Suggested State
Regulations for Control of Radiation."
Four Agreement States (Arkansas, ,
Kentucky, Oregon, and Texas) have
already adopted Part W requirements as
State regulations without significant
changes.
NRC's Proposed Approach

The NRC is amending its regulations
to include specific radiation safety
requirements for well logging.-These
requirements are included in 10 CFR
Part 39, anew part dedicated
exclusively to well logging.

The- rule is needed or te following
reasons:

(1) The rule provides comprehensive
and consistent regulations applicable to

-well logging. Formerly, NRC regulations
did not provide specific requirements;
specific requirements pertaining to well
logging were imposed as license
conditions.

(2) The rule promotes uniformity and
consistency between NRC and
Agreement State regulations.
Compatibility between NRC and
Agreement State regulations is required
by the Atomic Energy Act and is
important for well logging because mariy
companies'operate in both Agreement
and non-Agreement States. Agreement
States will need to'adopt requiremenits
similar 'toPart 39'in order to achieve
compatible ragulations

(3) The rule includes safety
requirements designed to reduce the
likelihood of accidents involving the'
rupture of radioactive sources and the
spread of riidioactive contamination.
Accidents hive resulted from
improperly removing a stuck source
from a well logging device or retrieving
a well logging device lodged in a well.(4) The rule also includes safety
requirements involving the use of
radioactive collar markers, uranium
,sinker bars, and of a sealed source in a
well without surface casing.

The new part specifies various safety
requirements. It parallels existing Part
34 which is dedicated exclusively to
radiographic operations. In addition, the;
new Part 39 includes the new SI units.
for examplebecquerels, in parentheses
for information. However, the NRC still
requires that records be kept in the
traditional units-rems; rads, roentgens,
and curies-in accordance with the
requirements of Part 20.

Public Comments

One hundred public comments on the
proposed rule were received. Many of
the commenters strongly opposed the
rule because they believed that it would
make impractical logging in wells
without casing for protecting fresh water
aquifers. These commenters said that if
they were forced to use surface casing
to isolate the hole from fresh water
aquifers it would greatly increase the
cost of the holes and severely diminish
the effectiveness of the log. This would'
have caused considerable hardship in
the mineral exploration industry,, -
especially, exploration for coal.

The intent of the rule was not to
require surface casing to protect
aquifers. The intent was that logging in
uncased wells should be performed only
if the licensee follows an approved
procedure for reducing the chance of the
source, becoming lodged in the well. The
final version of the rule has been
reworded to clarify the actual intent of
the regulation and, as written, should
not be a burden on the mineral logging
industry because it can be met by using
procedures that are practical and
inexpensive to follow. The procedures
are discussed in "more detail later on.

The more significant comments and
their resolution are discussed in detail
below, arranged according to the
specific section in the rule. In addition to
thiomments discussed, certahi mi*nor
wordingchanges Were made in ihe rule
as ar'sult of public c0nmentsand. as a
result of NRC staff reconsideration
during discussions: n resolution of
comments. Because of their minor
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nature, these changes are not
specifically discussed here.
General. comments

Comment: A fewicommenters stited
that the proposed P~rt 39 was much
more detailed and Wentfai beyond Part
W of the Suggested-State Regulations
published by the Conference of
Radiation Control Program Directors.
(Specific areas are discussed below.)
They stated that Part W should be.
adopted instead of the proposed Part 39
because Part W is a consensus standard
adopted by many States, has withstood
challenges, and is understood by the
industry and regulators.

Response: The NRC agrees.that
proposed Part 39 exceeds the scope of
Part W. The NRC believes that Part 39
improves upon Part W by adding
additional requirements toprotect
public and employee health and safety.
However, some changes made in,
response to public comments narrow the
differences between Part W and Part 39.
Comments on specific areas are
discussed below.

Comment: Several commenters said
that NRC underestimated the'cost of
complying with the proposed-Part 39,
especially with regard to the costs of
complying with J 39.51, "Use of a sealed
source in a well without casing."

Response: The proposed rule
estimated that the cost for an average
licensee to comply with Part 39
requirements would be $7,400/year and
the cost to the entire industry would be
$1,326,000/year. The industrywide costs
of complying with the proposed f-39.51
were estimated to-be minimal t$4;000/'
yr). However, those estimates included
no costs for requirements considered to
be already in existence, for example
personnel monitoring requirements,
survey and survey meter requirements,
and requirements concerning lodged and
irretrievable sources. Thus, the costs of
Part 39 were not claimed to represent
the complete costs of radiation
protection in well logging

As part of the final rulemaking jthe
total costs of compliance with Part 39
were reevaluated, The new estimate
included the costs of all sections of Part
39 even if the iequirements were
previously required by other parts of the
regulations. In addition, the previous
estimates substantially underestimated
the number of sealed sources in use, the
number of logging supervisors and
assistants, the number of logging
operations, and the number of logging
companies. Thus, thecost 'represent
essentially theentire costs o f radiaiqi.
protection. " ' * '" ". .

The cost of'comp idnce withPart 39
was estimated ltobe roughly $ 55,000/

* year for an average licensee and roughly
$47,000,000/year for the industry. Most
of the cOst is IaSiociated with retrieval
efforts foir lodged sources' an . .,
abandonment. of the sources:if they.
cannot be retrieved. Other areas of.
substantiial cost are: Radiation surveys,
leak testing, survey meter calibration,
training, and recordkeeping.

However, Part 39 appears to cause
virtually no change in existing costs.
The Part 39 requirements are essentially
identical to the existing requirements
currently imposed on NRC licensees by
regulations and license conditions. For
some licensees there will be minor
increases in requirements, for example
additional training, and for other
licensees minor decreases, for example
reduced frequency of physical

'inventories. Even in those States that
have adopted Part W, the States have
imposed many license conditions that,
exceed Part W standards. Thus, the
costs to licensees in those States are -

nearly identical to the costs imposed on
licensees in States that have not
adopted Part W. The Regulatory
Analysis of costs found no cases of
substantial new costs, and, overall, the
minor increases should be balanced by
minor decreases, for no net change.

In particular, § 39.51, requiring
procedures for logging in wells without
surface casing to protect fresh water
aquifers, should be implemented at
minimal cost to the licensee. The
comments stating'that the costs of
§ 39.51 were greatly underestimated
were based on a misunderstanding of
the intent of the rule. This is discussed.
in more detail under the sectiondealing
with comments on § 39.51.-

Single copies of the Regulatory
Analysis containing the new cost
estimates may be obtained without
charge, subject to availability, upon
written request from NRC Publication
Services Section, USNRC, Washington,
DC 20555.

Comment: Many commenters thought
that mineral logging should not be.
included in Part 39 because, of the great
difference between it and oil and gas
logging. For example, mineral logging
uses smaller sources, does not require
removing the source from the tool in the
field, does not use tracers, operates at
lesser depths where temperatures and
pressures are lower, and generally.
operates in uncased wells.

Response: The NRC has not accepted
the suggestion to delete mineral logging.,
from Part 39 because one, of the ,
purposes of therul s to codify. non,
place the safety requirements, forwe-ll.,.
logging. While it would'be possibie to-'
have oie suibpart for, minieral logging,'*
and anotier'for oil and gas logging, the

health and safety requirements being
established are equally applicable to,
b6th types of well logging. Both types of
logging involve the raising and lowering,
of sealed sources in!a logging tool
attached to a wireline and require:
transportation of these sources to a*
temporary jobsite' In each case.U.S.
Department of Transportation.
regulations must be met. In both cases,
sealed sources can have high radiation
dose rates and may present a major
hazard if ruptured. Sources in each case
may become lodged in wells and
ultimately may need to be abandoned.
In both cases, radiation surveys are
needed and personnel dosimetry is
appropriate. Therefore, the NRC has
considered carefully the special
conditions found in mineral logging and
has accounted for the conditions
applicable to it where appropriate.

Comment: Several commenters'
questioned whether State regulations
modeled after Part W would be found
compatible With the final Part 39. If not,
they believed the States adopting Part
W would be required to amend their
regulations.

Response: Most sections of the new
rule will be items of compatibility. The
final decision on which sections would
be items of compatibility has not yet
been made because the determination is.
not made until after the rule has been
published in final form, but the NRC
expects that all sections except §§ 39.1,
39.5, 39.8, 39.11, 39.13, 39.17, 39.47, 39.73,
39.91, and 39.101 will be items of
compatibility. The NRC only requires
enforcement authority in Agreement
States. Thus, the civil or criminal
penalties for violating a requirement in
an Agreement State may not be the,
same as the penalties imposed by the
NRC or the United States. Section 39.41
may require adoption verbatim to ayoid,
interference with interstate commerce
and because it is based on a national
standard. Each Agreement State will
have three years after.the effective date
of Part 39 to adopt compatible
regulations.

Section 39.1 Purpose and scope.

Comment: Three commenters said-
.Part 39 should be clarified to exclude
sealed sources used as an auxiliary to
well logging, but not lowered into wells,
such as densiometers.

Response: The clarification was made.
It was never intended that sources not
used directly in well logging be covered
by the regulations,..

Section 39.2 Definitions.

Comment: Several commenteis said
the definition'of "surface, casing" is - -

. . ... w o • • v 8227
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appsopriate foroil 'and .gas drlling but
not consistent 'vith usage in mineral
exploration drilling -Were surface....
caAsngeis used to'preveni unconsolidated
materidIfom flling in the holeTather
than protect freih water acquifers.

Response,:"Sufface asing" -as ddfumed
in § 39.2 is different from'the meaning -of
the term as generally'used in rimeral
explorationdilling. ,However. 'hy
detfing 'the term-'surface 'casing for
protectingfreskwateraquifers;" the
meaningof the kregtilationsshould be
clear. Surface cafing for protecting -fresh
water aquifers usually is'used in inil end
gas drilling. to prevent-il from
contanuinating eshgater aquifers, but
rarely is used in-coalor rineril
exploration because little danger of
contanfination-ofithe fresh water aquifer
exists..

CommenLt.Av ew;commenters
suggested deleting "adioactive iron
nails" fitimlhe defiiitions tof
"radioacitvemarker" and "wel logging
opeatuon"'because they are not used
"-well logging n depth iete trnation
or fortdireition oientafon..

Response: "Radioactive nails" and
"radioactiveimarkers" were included'to
ensure that-they'wntain only exempt.
qutitiestofiradioactivamaterials as
proposedin 4,39.47,, 'Madioactive
markers." There,was no 4ntent to require
that cadioactivenailsoriradioaotive
markers be subjectto ast other
requiremnts of 29. Therefore,
§ 39.7has been revised.:accordingly.

Section 39.13 Specffic licenses forwelllogging.

'This sectionfiescribes the information'
that ranapjlicant mustsubmit to the
NRC :to dbtain alicense.

Comment Onecommerit objected to"
reqti ug'th t.a copy ofthe written lest
(that ;,would 'be~lven tolQgging
supervisors-and logging asslitant)'.be
subnfitted with the'license application.
The commenter Opined'that .the
prqposed xequiremenLt'Wodldxeduoe tei
licensee's fleklbility.

Response:'The section was changed to
delete the specific requirement for
submisson (f thewritten'tests as pat tot
the license application. The modification
is now consistent with'the requirements
forindustrelradiograpy as setlorth in
§ 34.iifib. owever, the'Commission,
pursuant'otl 3913b 14) and 15), may
require an applicant'to stimit a copy of
a 'sanple'test Of questions 'and answers
or.anoutflne of the test questions and',
answers.

Comment- A commeter objected to
the requirement that the written -.
operating and emergencyprocedures
must'e prvedt.hecauselhis would
mean that v naixordhanges lnthe

procedures could not be made without
submitting an applicalion to 'mend the

'license.
Resdnse.."TheNRClhai 'hanged the."

requirement to allow the option of
submitting either'theproc'edures :in their
entirety or,dlse an outline of the
procedures -that .Includes the radiation
safety aspect'df the procedures. The
Commissiori's issuance ,of 'the license
constitutes Its approval-of what was
subnitted'in'the license application. If a
licensee dedires todchange 'the
procedures or the outline submitted
pursuant to l§39.13, a.license
amendment willre :required.

Comment.'Many commenters objected
to the requirement for annual
inspections of helob-performance of
each logging supervisor and assistantby
the licensee.'Commenters asid formal
annudl inspections were.necessary
because df the extensive nitiai'training'
and the periodic safeT reviewsiwen to
ogging supervisorsand assistants.
Commerters also sa d that 'the
inspections wouildbe extremely
burdensome'because mostloggin g' bs
are in remdte areas -or offshore and do
not occur'dufr The normal 8 to 5
workday. A three-yearanterval was
suggested

Respanse:'The'NRC depends on
company management to assure that
proper radiation safety:predures are
followed."The NRC'believes that
management should vedfyt -least
annually that procedures' areproperly
followed. -However, the NRC'has
dropped'the requiremert to inspect
logging'assistants'because they are
underthe constant personal supervision
of a logging.superylsor While andling
radioactive sources.

Section ;39MtAgee nt witb well
owneror vpeznrt

'ConmenteMary.comnients were
recdived onibis section.'Commenters
noted that the requirement was unclear.
They-were -confused dbout the content *
of the written agreements andthepartl
responsible-for the retrieval and
abandonment of a sealed source.

A'numiber of mnerl loggers stated
that they assumed full responsibility 'for
retrieval efforts, decontamination efforts
in the event df a rupture source, and
abandonmentprocedures.'T.hey 'asked if
this was In conflict with the.regulaton.

Resonse; The licensee'is -responsible -
for assutigg compliance with the
regulabons.OEther :the licensee ,orthe
well ownervor operator mayperform the
tasks specMied in 339.15.1 owever. a
non-lice sed's:fallue to :comply- with
I 391s will ono' Obviate thelicensee's
responriity.'Thepurpose oTfhe;
agreement I to dpeclly whether the

licensee or the well.owner or operator
will perform the retrieval and
abandonment and to provide'soim.asstu.in ce &4at ,the welt.o ,Uer;

operator wil 'perm ithe ioesee t, meit
itstresponsibilities

The-wording of heaection has been
changed to ipermit Ite parties to'idenri
who -will perorm the'differentf anctions
associated.with tieval:and
abandonmentThe modified 'language
more .closely 'fllows that found in "
1 :305, "'Well ilogging ,operations duing
seal .sources' >

CommenL-Several 'commenters did
not want the NRC to specify he exact
wording 'of an agreement. Some
commenters were concerned about
compatibility With Agreement State
regulations, o1hers aboutwhether their
existing'contracts-would continueto lbe
acceptable, 'and Others about excessive
length inthe'wording of:the agreement.
Comnnenters were concerned that use of
the Word'specify" meant that'the exact
same words in'the regulation'had to be
used.:

Response: The exact Words in the
regulatiomd b uotiav e-to'be ,used. The
word "specify" ,has been ,removed to
reduce confusion.

The agreements canbequite ,short.
For example, in isituations in which the
wellowner or operater'would perform
retrieval and abandonment efforts, the
agreementcouldirea.ed, "'a logging tool
contaiing aealedirdioactive source
becomes lodged dn a avil, Imame 6f well
owner or operatr.oagrees to aneet all
requirements di (I 39at5(a) (of 'NRC

'regulations concening xetAieval rand, if'
necessary, abandonment iof lodged' ,
sources 'and to permnit (name 'of Sicensee)
to monitorilhe iecoveryeffeoits. "
However, the iicensee isdoltimately
responsible forzassuringscompliance
with I 39.5(a).
If thelicensee woud perform xetrievdl

and abandonment-efforts, the,agreement
could read, "If a logng'tdl'ondainig
a sealed eadioactve -source becomes
lodged-in a well, juamedfwell owner or
operator) ,agrees to -permit '(name rf
licensee)'to medt dll'requirements in
j 39.15(a) of NRC ,egiations 'concerning
retrieval and, ifnecessry.,
abandonmeft of 'lodged'sources."

Agreements also could split
responsibilities between the-licensee
and the well owner or operator. For
example, 'the agreementcod statethat
one 6party Would perfonm.retrieval
effodt and 'heother paVy would .meet'
the bandonment requlremenets.

CoaienfrA few .commenterssaidthat Ithe ,'4ll owner ad the logging
company are the same company there'
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should be no need for a written
agreement.

Response: The NRC agrees and an
exception has been added to § 39.15 to
address the situation.

Comment: To avoid drilling intp an
abandoned logging source, a half-dozen
commenters suggested that it should be
acceptable to use "a whipstock or other
mechanical device" rather than "a :
whipstock or other deflection device."

Response: The suggestion was
adopted.

Comment One comment asked
whether a blanket agreement with a
well owner or operator who was a'
frequent customer would be acceptable
for meeting the regulation.

Response: A blanket agreement would
be acceptable.

Comment;" One comment stated that
the requirement is not clear if a mining
company's hole is on Federal land.

Response: The agreement usually
would be between the logging company
and the mining company, as the well
operator. The Federal government
generally would not be a party to the
agreement because it is not the well
owner or operator. In this case, the
Federal government is the land owner,
and the land owner need not be a party
to the agreement.'

Section 39.31 Labels, security, and
transportation precoutions.,

Comment: Several commenters said'.
the 'section should be revised to clarify,
'those items requiring labels.

Response: The suggestion was
adopted and implemented.

Section 39.33 Radiation detection
instruments.

Comment- Many commenters,
particularly mineral logging companies
and cement pumping companies that use
tracers, stated that there is no need for
survey meters with a range up to 100
mR/hr for their operations and that
replacing otherwise good meters would
be an unnecessary expense.
Commenters suggested that ranges to 20
mR/hr or 50 mR/hr would be adequate.

Response: The NRC has reviewed
survey requirements for well logging and
'concluded that a survey instrument With
a range of 0.1 to 50 mR/hr is adequate
for the general use survey instrument
required at field stations and temporary
job sites. The regulation therefore has
been changed to specify a range of 0.1 to
50 mR/hr instead of 0.1 to 100 mR/hr.

The 50-mR/hr value was selected, 'in
part, because logging source packages
and tools can, in general, be transported
using "Radioactive Yellow Ir' labels
pursuant to Department of
Transportation regulations. The

maximum allowable surface dose rate
on a package bearing a "Radioactive II"
label is 50 mR/hr. A 50 mR/hr
instrument is adequate for surveys of
surface radiation levels.

Paragraph.39.67 (b) requires radiation
surveys before transportation of the
position occupied by each individual in
the vehicle and the exterior of the
vehicle. In general, the readings willnot -
exceed a few mR/hr if sources are
properly packaged and secured. Thus, a
50 mR/hr survey instrument is adequate
for these surveys.

Paragraphs 39.67 (c); (d) and (e)
require the detection of contamination
in different situations. The purpose of
these surveys is to determine whether
contamination is present. The low end
of the survey instrument range is

appropriate for these measurements. It
is possible, although unlikely, that dose
rates could' exceed 50 mR/hr. In such a
case,'the logging supervisor should
obtain assistance. The logging
supervisor should not attempt to map
out dose rates in highly contaminated'
areas because there is no need for such'
a map and making the map would result.
in unnecessary exposure. The necessary
measurements can be done with a
survey Instrument that reads no more
than 50 mR/hr. This type of survey
meter can be used to locateall higly
contaminated areas.
• It wassuggested that a100 mR/h

survey meter could be uieful-for- '
measuring -high radiation areas,'defined
as areas in which a person; if"
continually present, could receive a dose"
'of'100 mrem in any one hour. In general,
there is no reason to measure high
radiation areas during well logging.
First, high.radiation areas will not
normally exist in well logging because
the dose rates are low enough so that no
person would receive a 100 mrem dose '
during the time the source is unshielded
above ground. Typically it takes only a
minute to put a logging tool in the hole.
Second, in the unusual event that a
source could not be shielded or put in
the ground, a perfectly adequate survey
could be made with a 50 mR/hr survey
meter because a precise measurement of
the location of the 100 mR/hr dose rate
is neither necessary or appropriate. The
high radiation area can be located(I) by
,using the 50 mR/hr dose rate location as
a substitute, (2) by extrapolating from
the 50 mR/hr location to the 100 mR/hr
location, or (3) by calculations. Note that
estimates rather than direct
measurements of dose rates are
recommended by NRC for gamma-
radiography where high radiation areas
normally do exist and must be posted.-
Regulatory Guide 10.6 (Appendix B,
Section C) states, "it is neither

necessary nor'desirable for a physical
survey to be made to confirm the
radiation level at the boundary of the
high radiation area since such a survey
could lead to unnecessary exposure of
personnel."

Comment, A number of commenters
said that the lifetime of survey
instruments is 10 or 12 years, not 5, as
stated by NRC. Therefore commenters
said the rule, as proposed, would have
been more expensive than NRC assured
because many good instruments would
have to be discarded before the end of
their natural lifetime, 

Response: The NRC agrees that the
lifetime of survey instruments is
generally about 10 or 12 years, but is
retaining the 5-year phase-in period
from the effective date of the regulation.
Since the upper range has been changed
to 50 mR/hr most survey meters.in use
already meet the requirement. -Thus the
cost impact of the rule will be small.

Comment: The suggestion was made
by a commenter that the routine use
radiation survey.instruments required in
paragraph (a) should be capable of
detecting both betas and gamma
radiation because they have greater
sensitivity for detecting contamination
than instruments that detect gamma
rays only.

Response: The suggestion was
adopted.

SComent. There was some
uncertainty about what type survey
meters. should be used for detecting
contamination.

Response: The intent is that licensees
s houldhave or be able to quickly obtain
instruments that-can detect low levels of.
radiation or contamination if a source is
ruptured. While it is difficult to specify
how:quickly the instrumeit should be
obtained, good practice dictates that the
instrument should be obtained within
one day except when special, unusual,
or unexpected circumstances complicate
delivery of the instrument. In the case of
an americiu4-241 source, the instrument
of choice would be highly sensitive to 60
key gamma rays such as a crystal
scintillation detector. Neutron detectors
would not be useful because of low
sensitivities. Alpha detectors would not
be as effective as gamma detectors
because alpha particles would be
shielded by drilling mud. Paragraph (b)
was revised to clarify the intent.

Comment It was stated by a few
commenters that survey meters should
not be required at temporary job sites
where sealed sources are used because
the logging tool, which is much more
sensitive than a survey meter, can be
used to detect contamination.,Moreover,
a survey meter could be brought from a

I - I
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field station fione-was needed.
Commenters noted that Part W does -not
require asumrey -meter tat-a 4emporary
job ,site.

Response: The NRCdid not adopt this
suggestion because the logging tool-may
become lodged in the-well or damaged
and will not.be.available-or operable. In
addition, ifa sealed source is Jeakinor
ruptured, .the -tool probably will be
contaminated; in.such;cases itmaynot
beDossabletor-desirable o,remove ,the
source !rom thetool. In this -situation, a
survey meter can be ased :to locate
highly contaminated -reas so that
further spreading of-contamination can
be reduced..For thesereasons, the NRC
has decided to adopt a stricter
requilemenit than the one Jound in Part
W.
Sect on ;39:35-Leak-testing ofseated
SOLUS.

Comment-Several,commenters noted
that -a ieak testis composed of two
paris--a wipe -and an -analysis or assay
of -the~wipe. Commenters opined that the
intertt of the proposed rule was that orly
the analysis or-assay-needbeperformed
by a person -specifically authorized-todo
so.

Response The'commenters are
correct and the regulation 'has been
clarified. In addition, the NRC has
added a reqiirement-an -I39.3{f) -that
the licensee must perform the wipe with
a leak test kitapproved-by(the NRC.

Commenzt:'.Commenters-recommended
that the NRCnotificationof leaking
sources be required within 30 days
rather than within 5daysas-proposed.
Commenters could not.see any reason
for-great urgency in the :report because
sources with positive leak tests-are
taken:out-of service until the test results
can be obtained.'Commenters said the\5-
day requirement did not allow them .to
confirm that testresults were valid.
Commenters.said that veports made
within;'5days would mot be complete.

Response: The NRC-selected 5 days
because it is sufficient time to-perform;a
retesL A-retest isgenerallydesirable
because mostpositiveleak testresults
are found to be in'error.1,he eport :must
be made within 5,days because
decontamination after a leak is easiest if
done as-soon -as possible ;after 1he leak
occurred. Therefore the NRC must
receive :the ,information -quickly, in order
to ensure proper decontamination. In
addition,,the NRC will use -the
information 4o deter-ine the necessity
for an inspection.

Thereportmay be-made by telephone
,or in writng To.meet the-Sday
requirement, letters must be mailed
within.5 days after receiving the lest
results.

,The NRC recognizes that
contamination-surveys -and corrective
actions may not be finished and -thus the

.report may ntbe complete. This is
perfectly acceptable. If the NRC wants
additional information, it -can land will
request that 4rformation.

Comnment-Severalcommen'ters stated
that leak-testing -every six-months'is too
frequent and mnnecessary because
leaking .sources tare so ware.

:fesponse.t istrue that leaking
sources'are are.F or-example, (for the 5-
year period from June 1980 to june'1985,
NRC's well logging licensees reported
only :five leaking sources--all cesium-
137 sources. None caused significant
contamnination problems. Some of -these
sources xeported 'as leaking may have
been insufficientlyedecontaminated after
manufacture, but:others bad imperfect
welds. The NRC believes, ihowever, that
the six-ononth interval is eppropriate
because the cost of leaktests is not
significant whereas the cotof aleanup
from a leaking source-could ibe
substantial.In addition, 'aserious leak
has the potential to produce
unnecessary exposure to radiation.

-Comment:A few commenters wanted
to know wmhetherthe NRC plans to
approve-persons .or companies
authorized dy theNRC to.analyze leak -

test wipes. In addition, the commenters
wanted to know how -they could -find out
if the compadies chey useeare approved.

Response: The ;NRC and -Agreement
States currentlyapprove companies
authorized to iperform analyses ofleak
test wipes.,If'there is aquestion -about
whether a company has-approval -to
analyze wipes, it is-possible to
telephone thfe NRC or-appropriate State
agency to confirm 'that thecompany has
beentapproved.

Section 39.37 Physical invenztory.

Comment- One commenter noted that
this ;sectionwrequires a duplication of
records because both leak-testing and
inventoryanust-be done -a'-month
intervals and both require a 'separate -set
of records. Thecommeniter -sad that the
leak test attomabcally provides -an
inventorycheck.

Responsw Aistatement fas'been
added saying that the leak testrecords
maybe combined with physical
inventory records.':his can be
accomplished by ncluding all
information necessary -for -the physical
inventoryon theleak test record -form
since a leak test cannot be made unless
the source -has been located.

Section.39.39 JPecordsof moterialuse. -

Comment: A few commenters
questioned why-records-of material -use
had to include theidentityolboth the

logging supervisor-and logging
assistants. They sawno reason why the
logging nssistatmts :needed to-be listed
and said itcould create confusion about
who was responsible.

Response: Section 39.39d)(3J was
reworded to clarify 'that responsiblity
forlhe licensed materialrests with the
logging supervisor. -oweverboth the
supervisor and assistants must .belisted
on the record so that !heNRC zan
determine who was present at each
logging job. This allows the'NRC to
check whether the people at the site
have completed the training required by
§ 39.61.
Section 3941 Design -ondperformance
criteria for sealed sources

This section contains performance
criteria ,for sealed sources used in well
logging. The performance criteria in
§ 39.41 -are ,different from -those An
§ §71.7L5and ,71.77 fr -"special form"
radioactive material. Thus, a well
logging sealed source "may mot be
transported.as "special form" materwil
unless it also meets the transportation
performance criteria An § 71.75and
71.77. Asa practical matter however,
sealed sources meeting the performance
criteria in § 39.41 will generally beable
to meet the requirements in § § 71.75 and
71.77. in addition, ,U.S. Department of
Transportation Tegulations.(49 CFR
173.476) require each shipper of a
special 'form sourceto'maintain ton file a
safety analysis documenting thetests
demonstrating -that the -source meets the
special form requirements.

Comment: A number of commenters
said that the requirement that sources
contain "licensed material whose
chemical and .physical forms -are as
insoluble and non-dispersible as
practical" is too vague and that they
were unable -to determine whether their
existing-sources met the -requirement or
not.

Response: The NRC maintains a list of
acceptable approvedmodels of-sealed
sources. A licensee can telephone the
NRC's regional licensingstaffs or
headquarters to lind out if a particular
modelof asealed source bas been
approved. -Agreement States -also 'have
the list rand may be telephoned.7he
NRC licensing -staff compares the
models listed as approved-with the
models listedIn the license application.
Licenses generallywill be issued only
for approved models. Thus, any model
now listed on a'license shouldmeet this
requirement, vwith 'the possible -exception
of"-a few very old sources.

In particular, cesium chloride sources
do not meet the solubility -standard in
the regulation. Ameicrium tocde sources
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meet the.oolubility.andnon-
dispersibility.standards.

Commenlt Individua'l:presse ,testing
of.sources.isnotaiecessar~y.nor required
in'the ANSl.atandard.on,sealedsources.
It should not.beireqUired.

Response:.r-otttype pessute testing
has been sdbstituted.inplacecif
indiidual,pressure .testing..The
certificate to demonsrateicaolianceis
no lonlger reqdied'because.theJqRCis
list of qpproved sourcesmeefing the
reqtiirements'isadequteito,determine
comonliance.

'Comment'.Some-commerzters noted
that'the'test requirements were
somei/hat generdl.and;that acceptable
methods df-perforniing'thetests and
interpreting the resultswremot
included in the proposedmue.

Response: Specific methods of
perfornin.g'the tests and'interpretin.g.the
reatilts'are-not'indluded'in'the reguIation
because'thereare a number of valid
ways to pefform'the'testsand interpret
the results. Usefiulinformiation on'the
tests is indluded-in'indust r-standard
ANSFN542, " Sealed-Radtioactive
Sources-Classificettion:" publishedby
theNationdllBureauof:Standards(NiBS
Handbook 129) in,1978.'(kAvdildbilefrom
the UJS. GovernmentTrintig Office,
Washington, DC 242--stodk-number
SN003-O03-0190884)'TheNIRC-generally
accepts ithestandardas Aescdiing *
acceptdble~methods'tomeetthecriteria
in the regulation,,butlis willing to
consider other methods on a case-by-
case;basis.

Comment:'Two commenters 'thought
the.puncture teat'(a rumeterdrop'of'a .1
gramhammer mithta:0.3 cm 'pin) 'was net
meaningfulifor-sources that,aso hadito
passitheimpact--test,[a moter~drop'df'a
5 kg hammer witha2.5 cmdiamete).

Rlesponse: ThepuncturetesUis
meaningful because ithe small.diameter
pin can hitsmallhinwindows-in
sourceswhereasthe .windows are
protectediby:sidewallsduringean impact
test.
Section 39.43J.npectoz,.maotenancq,
and openYngqf a source.or source
holder,

Comment The: comment wasimade
that routineintpectionand
maintenance, 'for example, Echanging
o-rings or moving a source ifrom one
holder to another, should not require
written procedures.because they are,so
simple.

Response: There is-mo:requirementefor
a writtenprocedure for:changiorings
if the source.isremoved..iUe
requirementapplies temonly the
relatively-uneommoncasein,w.hich'the
mdintenanoe, even ft;is'"imp,is ione
while'the source'isinthe"eqdipment

because'thesourcesihave igh surface
radiation dose rates and touching-them
can cauaetsignificant,eposures. The
NRC'redvewsthese procedueswhen
submitted n,theiinitiealpjlicatiomor-in
arequest,fora licenseamendment;-TPhe
review is desipedtoensurethgtjpx per
safety praecaution re;includedin
procedures s-nuolvir1,sourcelhandling.
The NRC bdlieves-these.procedures
should be~simpleand inex;pensive to
write.I Comment: Aiewrcommenters

suggested.that ,this section.should state
specificd y.that.arecord,is notrequired
ofdhe %vjiaualinqpection.of:source
hdlders,'loggingtodls, and source
handliqgttodls,pefformed'b.efore.each
use.

.Respoase:D.dfects.iho.ttilbenotedso
they maybe:Bfixed.T'hesection:hasbaeen
reVised toinclude.this xecord. There is
no need'to maintain.records 0'
inspections thal do not disdlose~dfeects.

Comment: A few commenters.thoi~ght
the desc pftion oT egiipment for wluidh
written maintenance procedures were
required wastoo'broad'andtoo vague.

Response: Written maintenance
procedures'arerequired only if'the
mdintenance'Will'be done-wbhile the
sedled-source is-in'the equipmeilt.'The
rule has'been-modifled accordingly.

Sectiona89,45Subsuwace tracerstudires.
CommenkrSeverdl commenters

suggested amending the section so that
for;smaquanitifies-of mgteial,,sudh as
10 niilliouriesdf~iodine-131,or ,iiaium-
192, protectiveidlothing-maynotibe
needed.

Response.fTheCommissionagrees-that
for -routinettracer-use,'for.examPle
normalihandlingtof 40 millicuries.of
iodine-11 oriifdium-1.92,,oly
protective loes-areieeded.'r:he
sectionthas.been;amended.

Comment: Several commentere
objected to.prohibitingithe injectiondf
radioactivettaces,intoiuegh.water
aquifers. The MT:S. Geological'Survey
said Ahis ;would Intefferewith maj or
missions of the agency.

•Response: 1heisection doesmnot
actuallylprdhibittthe injectiomof tracers
into fresh'wateraquifers.rltnerely
state.s-that'C-ommissinn.appmyalds
needed-totdo so. Uile-:ommissionimuot
assure that,,the .traersare;usehproperly
(short halfliferadionuclides,ismall
quantititesoandifar.enough from
drinkingiw.ater,.w.eltd)iin.orderftoia.void
contaminatioh of drinkingiwater.
Section :99:51 ,eofoededrsourcezna
well.without su'face.aasing.

Comment: ,Thisisedtionirecedived dar
more commentstover5Q) tandimuch
stronger objections thanmnwythet

section. ITheisedtionvwaswiewedas
makingimpracticdl;therloggingof
uncasedhdles.'Trhe cotul.andniinerdI
logging ,industriesibelieved he
reglation:wouldiincrease enormoudly
the cost.of'theiroperations'and decrease
logging effectiveness becausehe usedf
casing wodld!Ulok the:radiaion
emanatingffrom.the,source.

qesponse:TheproposedTue'didiret
express :theactud~lintent df the-proposed
requirement and was misleading.-here
was-no inteltion'to'reqire -sufface
casing for prOtecting *aquifers'in mfineral
logging. Rather the-rulewasdesigned'to
preventa sourcelfrom beconiingstuck'in
an uncase'dlhdle,.whidhmight!lead.to-a
sourcetbecoming'irretrievable or
rupturing.'TheNRC -intended thatthe
licensee ado pt'some'Simlole and
inexpendiveprocedures to assure that
the hdleis open 'and reducethe
possibilit.y dfthe'l gging'tool'becorfiqg
stuck dowifhalle. Thus the procedures
are*intendedto.avoid Oituations;that
have a.pdtentialdf causing exposure of
thepiblic'to-ra'dition.lMineral'Ioggirg
sources'have'becomelodgedandhave
ruptured. dufing recovery dffotts. Among
the procedures'that are accqptdble:to
the Commission to.meet6therequirement
in 1 39.51 are: ;(IVObtdining.qpeific
knowledge Ld'b.ordhdle conitions, lor
exampleirom :the.dillUig.team,'(2)
runnilg a cdliperlqg-o, how ithehdle.is
open,3%runffiqg'in.a.todl without.a
radtoativ.e .source .to ,ho.w~it can .be
freely.remoeid, or,(4)tplaciqg8a
tenlporary.casing.in.sectionsof~thethole
giving. prblems.Other~proceduresmay
also'be acceptable.

.Amnumberoftmineral Jogging
companies a.ee.askedwhetherithese
procedures ,would-be,reaasonablysimple
and inexpensive,tanduthey;agreed-,with
the NRCcharacterization. Trherefore, the
NRChasdedided'toirequireithese
procedures becausertheyiwould:not
burden-industry and w.o.uldreduce
hazardsfrnomJicensedmaterial.

SeCtion 39161 Tmrinig.

Comment:'vomposed ,3961:drew
stoungqgposition.,Many commenters
objected -to .thelproposed-iforty-hour
safety training requirement for logging
supervisorstas being, excessive. Mhey
generally suggestedithttainiingiperiods
fromu16to24hours re:adequate. Other
commenterstdUljectdttotany
specificatixzofihoursiintheiregulation
because the numbertdf hours.shotild ,be
decidedfonzcaseiby.casebasisiin
licensingtrnshouldiemdinflexibleto
take into accottheccapability of the
individuaiiheingttrained. I

Response:'The.lRC agreesithatthe
number of hours of tiningishouldmot
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be specified in the regulations and has
been deleted. A regulatory guide will be
prepared recommending about 24 hours
'of initial training to meet§ 39.61(a)(1) for
people without previous logging
experience. Some additional training
maybe needed to meet the other
training rquirements in § 39.61(a).
Specific licensee proposals in license
applications will be reviewed on a case-
by-case basis to determine compliance
with regulations.

Comment: Many commenters objected
to the proposed requirement for annual
retraining under the belief that
retraining required the. licensee, to
conduct initial training annually and.
retest individuals after the retraining.

Response: To clarify the intent of the
requirement, the "retraining"'was
deleted and "safety reyiew" ws .
substituted. The NRC does not expect
the safet review to take more than a
couple of hours per year. It may be
scheduled once during a calendar year
or throughout the* year as the need
arises.i The training may be undertaken
separately or included in discussions of
radiation 'safety at periodic employee
meetings. It does not requ e testing
after' the safety reviews. ' ,

Comment. Several comeiniei,
objected to supplying cdopies of
licensee's operating and emergency:
prcedures'to'lOggig supetrsor
trainees aid assistant trainees becausIe
th" ptceduri o6ften are very extensive.

Respohse: Thecopies ofprocedures-
,'that must be given duringitrreing are

limited tothe operating and emergency
procedureslisted'in 139.3 andshould
not beexcessive.

-Comment:'Many commenters objected
to the regulation specifying that 3'

'months of on-the-job training is
necessary before satisfying the
qualifications to become a logging
supervisor. Mineral logging companies
reasoned that their operations were
simple and present, at worst, a minor
hazard that 3-months isfar longer than
necessary for on-the-job training. These
companies 'stated that the regulation
would be'extremely expensive and
burdensome'because they generally use
only a single person to perform the
logging.' * , , I .I
.Other commenters questioned
whether the length of on-the-job training

,should be included in the regulations.
Some stated that there could be so much
variation in their usage of tracers that
any fixed length of time might not be
enough or might be excessive depending
on the workload. Some commenters
stated the company is ultimately
responsible for safety and consequently
it should have the authority and
responsibility of deciding when

someone had adequate on-the-job
training.

Response: The length of on-the-job
training has been deleted from the
regulations. Instead the license
application will describe the applicant's
on-the-job training program. A
regulatory guide will recommend 3
months for oil and gas logging and 1
month for mineral logging when
relatively low activity sources are used
and the source is not routinely removed
from the logging tool. These
recommended periods assume no
previous experience. Employees with

'previous.experience could be permitted
to have less on-the-job training if they'
can demonstrate competence using the
licensee's equipment'and procedures. I .

On-the-job training periods with tracers
may be specified in terms of number of
operations because there is so much
variation in how often they are
performed

Comment: Several commenters
objected to providing copies of NRC
regulations during logging supervisor
training.

Response: The regulation has been
modified and now requires the licensee
to provide only Paits 19, 20, and 39. The
NRC has determined that knowledge
and access to the information in these
parts are vital to assuring the: protection:' -

,ofpublic and employee health and-
safety.

(.Comment: Some commenters objected,.
to instructing logging assistantsin the

/ use of tracer material because the
companies do not use tracers.,

Response: The regulation was
changed by adding "as appropriate for
job responsibilities." If the licensee will
not permit the logging assistant to
perform certain tasks, the licensee need
not instruct the logging assistant in
those tasks.

Comment: A commenter asked how he
could obtain information on case
histories of well logging accidents'in
order to include it in training as required
by the regulations.

Response: The NRC plans to publish a
,,review of accident case histories for
well loggers on or 'about September
'1987. A copy will be sent to each well
logging licensee. A complete training
manual including information on
accident case histories as well as
information on the other subjects
required in § 39.61(e) is scheduled for
publication in 1988.

Section 39.65 'Personnel monitoring.

Comment: Several commenters stated
that the section is redundant with the
requirements in* Part 20 and should
therefore be deleted,

Response: The section was not
deleted. The section represents an
interpretation of the Part 20'
requirements applied to the specific case
of well logging and also represents a'
codification of standard licensing
practices. The requirements are
considered appropriate because well
loggers working in the field normally use
unshielded radioactive materials that'
cin deliver significant radiation doses.
Also radiation dose data from 1979 (see
NRC report NUREG-0714) I show that
well loggers are among the workers with
the highest average measurable doses,
the highest average individualdoses,
and the highest collective doses.

Section 39.69' Radioactive.
contamination control. :

Comment A commenter stated that
the licensee may only make an offer to
monitor-recovery operations because the
well owner or operator might not allow
the licensee to be present.

Response: Section 39.15(a) was
modified to include monitoring during
recovery operations-in the written ,. .
agreement between the logging company
and the well owner or operator.

Comment: A commenter stated that
decontamination of a well was too
vague because no residual
contamination limits were given. The
commenter stated that this has led to..
unreasonable andinconsistent
,requirements. ,

Response: The commenter-is correct
that NRC regulations do,not contain
criteria for acceoitable levels of -residual
contamination in soil. It is expected that
normally licensees will clean up
contamination to non-detectable levels
as measured using appropriate
instrumentation. In cases where it is not
practical to remove all detectable
contamination, the NRC staff will
considei specific requests for approval
of release.of sites, equipment, or
facilities with residual contamination. In
evaluating such request, the staff will
consider whether.all practical efforts
have been made to remove. the
contamination, and whether the residual
levels are low enough such.that
protection of the public health and

•safety can be assured following. release
for unrestricted use.

'Copies of NUREG-W14 may be purchased
through the U.S. Government Printing Office by
calling (202) 275-20W0 or by writing to the U.S.
Government Printing Office; P.O. Box 37082.
Washington, DC 20013-7082. Copies may also be
purchased from the National Technical Information
Service, U.S. Department of Commerce, 8285 Port
Royal Road, Springfield, VA 22181. A copy is
available for inspection and/or copying for a fee in
the NRC Public Document Room, 1717 H Street,
NW., Washington, DC 20555.
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Althoughsuface contaniinationl]evdls
are not foundin.the-regtilations,
recommended levels maybefound'in
"Guidelines for Decontamination of
Facilities.andEquipmeit.Prior.to
Releasetfor UnregtrictedTUse,orTerminationofLicensesfor'Byprdut,

Source,orSpecialNulearMateial;"
July 1982. lhis maylbe.dbtainedby
writing, Director, DivisionoffudlCydle
and Materidl Safety,.ffcetof.Nudlear
Ma~terial SafetyandSafeguards,
USNRC, Washington, DC.20555.TIhe
same'ydues arezglaolfoundan
Regulatory Guide.1:86,"7Verniination-of
OperatingticensesforiNuclear
Reactors;" Tis:guidernaybetpurchased
from the GovernmentPuinting(ffice,
telephone (20J,275-.2060.
Section 39.71 Security.

'Comet-Arcommenter,statedlhat
the !requiremenit tomiiltain.aur. dillance
over the restricted area was not possible
if the source became lodged in a well
and the loggingsupervisorhadio leave
to obtain assistance. The commenter
also noted that the requirement .would
prevent sources from'being4eftJforan
extended time while locked:in'a'truck.

Response:,If;thesotrceds lodged.in a
well, no restricted area will]ezist.'To
make that clear, .the.surveillance
requirement was deleted in situations,in
which the source in below,ground.
Similarly, 'the reqdirement ,was.deleted
for sourcesrin 6hjp Lig.continers.The
rule was changed accordingly

Section'39.78 Documents ond records
required at field stations.

Camment:,A-oommenter
recommended that the ruleapedly
which~regtlationsmud~tbekept-on'file, t
the fieldotation.

Response: This was 'done.,Parts.19,20,
and 39 are specified.

Commen't: A recommendation was
made .that raini reodsholdnotbe
maintdined at.the~field station,if,those
records wereravailable,atcorporate
headquarters.

Response: The.NRC .,ants trair'ing
records available:at-field~stations 'to
facilitate inspections. The
recommendation wasinotadopted.
Section 39.75 Documents and.eecords
requirsdiat aemporrayidob tes. ,

Comment: Severdl commenters
remarked.that.kee0i g.a copy othe
licensed's entire set oT operating and
emegenoyiprouedumes at temporary
jobsites would be very burdensome
because.the priceduresmrew, .nlminous.
In addition, it was noted that many
topicseo dnappropitefforniseat'a
temporary jobsite.

Response:'inreqponsetothe
comment, § 39.75 has~beenmodified.'It
now only requires the licenseetoikaep ' .
those procedures listed in. 39.3 at~the'
temporary jobsite.' ? ' I . ,

Comment: Severloommenters
suggestedithgtiittwas,,unnecessary .o
maintainea copy(oftthelicenseat ede
temporanyllobsitetuzless theJicenseeis
working underireciprocity.

Response: The recommendation-was
adopted. The license is.required.at.the
temporary jobsite only when an
Agreeement'tatellicenseeis'woking
undermecipt city.
Section39:"77 Wdtffication of incidents;
obondonmejttproceeures for
irretrievable sources.

Comment: Severahoommenters
objected ttosubnitigreportson
irretrievable sources to State agencies
having regulatory. authority over.the
drilling because those agendies-already
require thedliingtcompany.:oroperator
toflleirqepor.tscon tainingtthe same
information. %hus,-the reports'were
characterized as redundant,
unnecessary. and a breach dflogging
company.-cuamercondene..4tesponrse: A-Ithoiigh the :lieen~see, and

the drillingtcompaayor well:operator
would'both'bereqiredttosubmitithe
same information ttoithe .State, ithe
recommended change wasenot.adqpted
because the logging company'has direct
fimt handdnformationmand~issnost
knowledgedile'bouttheinaturetof..the
radicact esource.'ihernfore the Jogging
companydsin-thetbeatposition.'to-send
an authoztatLvexepoitLMoreover, :the
NRC may nit havem. gulator ;authority
over the drilling company or well
operator. If the NRC relied on reports
filed by ;thosenon4liuensees,Ithe.NRC
would haveno'nethod dfiensufingthe
submittdbof itfomationneededto'
proteat.publicihealth.and:sfcty:unless
the NRC required its licensees ttosdbmit
the information. The NRC willasetthese
reports to determine that the
irretrievable,souroehas:been
abandonedpropeiy.'rThe State -agency
wilbuse:the report to 'prdhibit'future
drilling.atthe'locationithat'could Tupture
the source.

Comment- A-few commenters
suggested that the rule should contain
critefia :for.ddtermiii r.hat-is-a
reasonableeffoto,rettieve avlodgei
source.

IResponseT'The,suggestion,wasnot
adopte becausetihere',areinumerous
factorsinIedidingrthe amourtdf
reasonable effort. These factors will
depend on the c 1stancee ola
particular re covery.ef!f6rtInsome cases
theeRC.eve liratt'l-o diad'betooexpensive, lipraetical, -dangerous, or

even impossible to recover a source.
Therefore,, reasendbiliy<Willbe
detersmined,onfaicase-by 6kse ba6s.

neither.emmerteisIor theNRC!have
identiffied.a beterso1ution.

Comnment:nCommenters qgree& that
rupturedsources: dhould'bezrepoited
inuneaiatdlyby'tdlqphone.'However,
severdalthought that "the.written gport
descibiq the,.dircumstances,
assessment df.conseguences,and
mitigation dffofts dhoild'be made Within
30 daysrather than,,5cdaysbecause
insufficient.information :wouldibe
availablein5tays.tomdke.a
reasondbly conplate;re.po r t n..addition,
commenters~notedithatPart20.dUows.30
days.for.dimilar.situations. - .

Response:TheNRCagrees.
Immediate telqphonetnotification
remains.inithetmule.,bacauseiruptue'of a
so urceresentsannimmediate and
sinfcant~hazardbutithe.,written
reportingipeiOd waswrevisedito 804ays.
This ,wil],allowithe'licenseemorettimedo
take and coM plete.the(corrdtv.e:actions
and thenimaketa-,cbrqpletetepoxt.

Finding 61NoSigilfficnttTaVironmental
Impact: Avilulli

The Commissionihas'determinedl
undertheNationDlAvionmeritalPdlicy
Act !of 1969, assamended,sandithe
Commission's regulations in,'Subpart.A
of 10OCERartV5,Ithgttthisirtleisnota
major Federdlactionsig6ificantly
affecting the:qualitydfithe.human
environment;andftherdforeian
environmeitfliimpadt'itatemerttisndt
required.'1hese reqdirements are
designedtto-contr6oltheuse-dflioensed
matesialsinwdlllogging operations.
Most of thesefeqdiremmen'tsrare already
containedi'inlioenes:asilicense
conditions. T-herdforetheifindl rdilelhas
no measurdbleinegdfive environmentdl
impact:.T~he,enviionmertdlassessm-ertt
and findingdf'no digriificant-iimpact,on
whichtthisidetemiinationis~baseadare
available forlinspedtion.at:the WRC
PublicDocumentRoom,"171-7H Street
NW., Wasliington,'DC.inle'copies-oT
the-en ironmerfitalassessmentandl
findiqg of no significatt.impact.are
avdildbleWithout,dharge qpon-wfitten
request fromINRC.PtblicationSerices
Section,,USNCfWa hin , S'2055,.

Pperwork[ReduMio , t ttement
This.inid le-amends'iLfforma'tion

collection-requirements 'tht atesdbtjecdt
to the Paperwork Reduction Actof 1980
(44 U.S.C. 35)1' et'seq.). These
requireiaents %We e4proea d by the
Officemor inage taand Rpojvt,

approvdl'niiber'3150-0130.

423B8
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RegulatoryAnalysis

The Commission has prepared a
regulatory analysis on this' regulation.
The analysis examines the costs and
benefits of the alternatives considered
by the Commission. Interested persons
may examine a copy of the regulatory
analysis at the NRC Public Document
Room, 1717 H Street NW., Washington,
DC. Single copies of the analysis may be
obtained without charge upon written
request from NRC Publication Services
Section. USNRC, Washington, DC 20555.

Regulatory Flexibility Certification

As required by the Regulatory
Flexibility Act of 1980, 5 U.S.C. 605(b),
the Commission certifies that this rule
does not have a significant economic -

impact on a substantial number of small
entities. The final rule provides
radiation safety requirements, promotes
uniformity in NRC and Agreement State
regulations, and specifies requirements
that would reduce the risks of accidents
involving radiation or radioactive
materials. The final rule affects about
171 specific licensees, of which
approximately 60% are small entities
based on the size standards adopted by
the Nuclear Regulatory Commission (50
FR 50241, December 9,1985). Under
these size standards, well logging
licensees whose annual receipts are less
than $3.5 million are considered to be
small entities. .

The Commission estimates that the
total cost of compliance with the
requirements contained in this
regulation is approximately $155,000 a
year for an average well logging licensee
and roughly $47,000,000/year for all
companies. However, all well logging
licensees should be in compliance with
virtually all of these requirements
because the requirements are currently
mandated by NRC regulations or
imposed as conditions of the license
under which the well loggers operate
even is States that have adoptedPart W.
Therefore, the actual increase in cost of
compliance to a licensee would be
negligible. The estimated cost to an
average well logging licensee for
additional requirements imposed-by this
rule is essentially zero.

-Therefore, the Commission finds that
this regulation does not impose a
significant economic impact on most
licensees. A detailed analysis of the cost
of each individual requirement imposed
by the regulation appears in the
Regulatory' Analysis Prepared'for this.
action..
Baclit Analysis '

The staffhas .dtermined that a
backfit analyuis is not required for this

final rule because 10 CFR 50.109 does
not apply to well logging.

List of Subjects .

10 CFR Part 19
Environmental protection; Ndclea'

materials, Nuclear power plants and'
reactors, Occupational safety and
health, Penalty, Radiation protection,
Reporting and recordkeeping
requirements, Sex discrimination.

.10 CFR Part 20
Byproduct material, Licensed

material, Nuclear materials, Nuclear
power plants and reactors, Occupational
safety and health, Packaging and.
containers, Penalty, Radiation
protection,Reporting and recordkeeping
requirements, Special nuclear material,
Source material, Waste treatment and
disposal.

10 CFR Part 21
Nuclear power plants and reactors,

Penalty, Radiation protection, Reporting
and recordkeeping requirements.,

10 CFR Part 30
Byproduct material' Government

contracts, Intergovernmental relations,
Isotopes, Nuclear materials, Penalty,
Radiation protection, Reporting and
recordkeeping requirements.

10 CFR Part 39
Byproduct material, Nuclear material,

Oil and gas exploration-well logging,
Penalty, Reporting and recordkeeping
requirements, Scientific equipment
Security measures, Source material,
Special nuclear material.

1OCFR Part 40
Government contracts, Hazardous

materials-transportation, Nuclear
materials, Penalty, Reporting and
recordkeeping requirements, Source
material, Uranium.

10 CFR Part 51
Administrative practice and

procedure, Environmental impact
statement, Nuclear materials, Nuclear
power plants and reactors, Reporting
and recordkeeping requirements.

10 CFR Part 70
Hazardous materials-transportation.

Nuclear-materials, Packaging and
containers, Penalty, Radiation
protection,'Reporting and recordkeeping

,.a,,,.rn #~ Q ; Gf. .. # .

containers, Penalty, Reporting and
recordkeeping requirements.

10 CFR Part 150 :2

Hazardous materials-transportation,
Intergovernmentalrelations, Nuclear
materials, Penalty, Reporting and
recordkeeping requirements, Security
measures, Source material, Special
nuclear material.

For the reasons set out in the
preamble and under the authority of the
Atomic Energy Act of 1954, as amended,
the Energy Reorganization Act of 1974,
as amended,. and 5 U.S.C. 552 and 553,
the NRC is adopting the following
amendments to 10 CFR Parts 19, 20 21,
30, 39, 40, 51, 70, 71 and 150.

1. Part 39 is added to 10 CFR Chapter I
to read as-follows:

PART 39-LICENSES AND RADIATION
SAFETY REQUIREMENTS FOR WELL
LOGGING

Subpart A-General Provisions
Rpr_ •

39.1
39.2
39.5
39.8

Purpose and scope.
Definitions.
Interpretations.
Information collection requirements:

OMB approval.

Subpart B--Specfic Ucenslng
Requirements.
39.11 Application for a specific license.
39.13 Specific license for well logging.
39.15 Agreement with well owner or

operator.
39.17, Request for written statements.

Subpart C-Equipment
39.31 'Labels, security, and transportation

precautions.
39.33 Radiation detection instruments:
39.35 Leak testing of sealed sources.
39.37 Physical inventory.
39.39 Records of material use.
39.41 Design and performance criteria for

sealed sources.
39.43 Inspection, maintenance, and opening

of a source or source holder.
39.45 Subsurface tracer studies.
39.47 Radioactive markers.
39.49 Uranium sinker bars.
39.51 Use of a sealed source in a well

without surface casing.

Subpart D-Radlatlon Safety Requirements
39.61 Training.
39.63 Operating and emergency procedures.
39.65 Personnel monitoring.
39.67 Radiation surveys.
39.69. Radioactive contamination control. -

Security measures, Special.nuclear : Subpat E-,SecurtyiRecords,*Notifatlo
material. 3i;. ' sr.1 Security.

10 CFR Part 71 *. 39.73 Documentwandr'ecrds-required si
field stations.

Hazardous materials-transprtation, ,' 39.75 ;Documents and recoiis required at
Nuclear materials, Packaging and, temporary jobsites.

8234
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Sec. .- . I I
39.77 Notification of incidents; - -

abandonment procedures for -
irretrievable sources.

Subpart F--Exemptions -

39-91 Applications for exemptions.
Subpart G-Enforcement
39.101 Violatio'ns.

Authority: Secs. 53, 57, 62 63, 65, 69, 811 82,
161,182,183,186, 08 Stat. 929, 930, 932, 933,
934,935, 948 953, 954, 955, as amended, sec.
234,83 Stat 444, as amended (42 U.S.C. 2073,
2077. 2092, 2093 2095.2099, 2111, 112,. 2201.
2232, 2233, 2236, 2282); secs. 201, as amended,
202. 206, 88 Stat. 1242, as amended, 1244,
1246 (42 U.S.C. 5841, 5842, 5846).
I For the purposes of sec. 223, 68 Stat. 958. as
amended (42 U.S.C. 2273); § 539.15, 39.17.
39.31-39.51, 39.61-39.77 are issued under sec.
161b, 68 Stat. 948, as amended (42 U.S.C.

2201(b); and 5 539.15, 39.33-39.43, 39,6139.67.
39.73-39.77 are issued under sec. 161, 68
Stat. 950, as amended (42 U.S.C. 2201(4)).

Subpart A-General Provisions
§ 39.1 Purpose and scope.

(a) This part prescribes requirements
for the issuance of a license authorizing
the use of licensed materials including
sealed sources, radioactive tracers,
radioactive markers, and uranium-sinker
bars in well logging in a single well. This
part also prescribes radiation safety
requirements for persons using licensed
materials In these operations. The
provisions and requirements of this part
are in addition to, and not in
substitution for, other requirements of
this chapter. In particular, the provisions
of Parts 19, 20, 21, 30, 40, 70, 71, and 150.
of this chapter apply to applicants and
licensees subject to this part.

(b) The requirements set out in this
part do not apply to the issuance of a
license authorizing the use of licensed
material in tracer studies involving
multiple wells, such as field flooding
studies, or to the use of sealed sources
auxiliary to well logging but not lowered
into wells.
§39.2 Definitions.

"Field station" means a facility where
licensed material may be stored or used
and from which equipment is dispatched-
to temporary jobsites. ,

"Fresh water aquifer," for the purpose"
of this part, means a geologic formation
that is capable of yielding fresh water to
a well or spring.

"Injection tool" means a device ised
for controlled subsurface injection of
radioactive tracer material. ,

"Irretrievable well logging source"
means any sealed source containing
licensed material that is pulled off or not
connected to the wireline that suspends,
the source in the well and for which all
reasonable effort atrecovery hasbeen.
expended.

. "Licensed material" means byproduct,
source, or special nuclear material %
received, processed, used, or transferred
under a license issued by the
Commission under the regulations in
this chapter. ..

"Logging assistant" means any
individual who, under the personal .
supervision of a logging supervisor,
handles sealed sources or tracers that,
are not in logging tools or shipping
containers or who performs surveys
required by § 39.67..

- "Logging supervisor" means an
individual who uses licensed material-or
provides personal supervision in the use
of licensed material at a temporary,
jobsite and' who is responsible to the

'licensee forassuring compliance with
the requirements of the Commission's
regulations and the-conditions of the,
license.

"Logging tool" means a device used
subsurface to perform-well logging.

"Personal supervision" means
guidance and instruction by a logging>
supervisor, who is physically present at
a temporary jobsite, who is in personal
contact with logging assistants, and who
can give immediate assistance

"Radioactive marker" means licensed
material used for depth determination or
direction orientation. For purposes of , 
this part, this-term includes radioactive "
collar markers and radioactive iron
nails.

"Safety review" means a'periodic
review provided by the -licensee for. its
employees on radiation safety aspects of
well logging. The review may include, as
appropriate, the results 9f internal
inspections, new procedures or
equipment, accidents or errors that'have
been observed, and opportunities for
employees' to ask safety questions.

."Sealed source" means any licensed
material that is encased in a capsule
designed to prevent leakage or escape of
the licensed material.

"Source holder" means a housing or
assembly into which a sealed source is
placed to facilitate the handling and use
of the source in well logging.

"Subsurface tracer study" means the
- - release of unsealed license material or a

substance labeled with licensed ' .
material In a single well for the purpose
of tracing the movement or position of,-
the material or substance in the well or
adjacent formation.

"Surface casing for protecting fresh
water aquifers" means a pipe or tube.
used as a lining in a well to isolate fresh'
water aquifers from the-well. I. .

"Temporary jobsite" means a place ,
where licensed material are present for
the purj0se of-performing well logging
or subsurface tracer studies. -

"Uranium sinker bar" means a weight
containing depleted uranium used to
pull -a logging tool toward the-bottom-of':

"Well" means:a drilled,hole,inwhich
well logging may be performed. As used
in this part, "well" includes drilled holes.- -

for the purpose of oil, gas, mineral,.
groundwater,'or geological explorationi.

"Well legging" means, all, operations
involving the lowering and raising of
measuring devices or tools which '
contain licensed material or are used to'

'detect liceised materials in wells for-the
'purpose'of obtaining information-about -

.the Well or adjacent formations vwhich -

may be ied in oil, gas,mineial,' ' ' -

- groundwater, or geological exploration.

§ 39.5 ' Interpretations. ' - ' -

Except as specifically authorized by
the Commission in writing, no
interpretation of the meaning of the
regulations in this part by any officer or
employee of the Commission, other than
a written interpretation by the General
Counsel, Will be recognized to be
binding upon the Commission.

§ 39.8 Information collection
requirements: OMB approval

(a) The Nuclear Regulatory
Commission has submitted the
information collection'requirements
contained in this'part to 'the Office of
Management and Budget (OMB) for
approval as required by the Paperwork
Redutdion Act of 1980 (44 U.S. 3501 et -
seq.) OMB has' approved the information
collection requirements contained in this
part under control number 3150-0130.

- (b) The approved information
collection requirements contained in this
part appear in § § 39.11, 39.13, 39.15,
39.31, 39.33, 39.35, 39.37, 39.39, 39.43,
39,49, 39.51, 39.61, 39.65, 39.67, 39.73.
39.75, and 39.77.

- (c) This part contains information
collection requirements in addition to
those approved under the control ,
number specified in paragraph (a) of this
section. These information collection
requirements'and the control numbers -

'under which they are approved are as
follows:

- ' (1) In § 39.11, Form NRC-313 is
approved under control number 3150-, !0120. ' '• . ..

Subpart'B-Specific Ucensing' -.

Requirements
§39.11 Appllcation,for a specific license.

A person, as'definedin § 30.4 of this
chapter, shall file an application for a'
specific license authorizing the use of
licensed material in well logging on
Form NRC.313, "Application for
Material License." Each application for -
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a license, other than a 1license exempted
from Part 170 of this chapter, must be
accompanied by the fee prescribed in
§ 170.3i of this chapter. The 'alplicatibn
must besent to the:approprite'NRC
Regional Office listed in Appendix D of'
Part 20 of this chapter.

§ 39.13 Specific licenses for well logging.
The Commission will approve an

application for a specific license for the
use of licensed material in well logging
if the applicant meets the following
requirements:

(a) The applicant shall satisfy the
general requirements specified in § 30.33
of this chapter for byproduct material, in
§ 40.32 of this chapter for source
material, and in § 70.33 of this chapter
for special nuclear material, as
appropriate, and any special
requirements contained in this part.

(b) The applicant shall develop a
program for training logging supervisors
and logging assistantaand submit to the
Commission a description of this
program which specifies the-

(1) Initial training;
(2) On-the-job training;
(3) Annual safety reviews provided by

the licensee;
(4) Means the applicant will use to

demonstrate the logging supervisor's
knowledge and understanding of and
ability to comply with the Commission's
regulations and .licensing requirements
and the applicant's operating and
emergency procedures; and

(5) Means the applicant will use to
demonstrate the logging assistant's
knowledge and understanding of and
ability to comply with the applicant's
operating and emergency procedures.

(c) The applicant shal submit to the
Commission written operating and
emergency procedures as described in
§ 39.63 or an outline or summary of the
procedures that includes the important
radiation safety aspects of the
procedures.

(d) The applicant shall establish and
submit to the Commission its program
for annual inspections of the job
performance of each logging supervisor
to ensure that the Commission's
regulations, license requirements, and
the applicant's operating and emergency
procedures are followed. Inspection
records must be retained for 3 years
after each annual internal inspection.

(e) The applicant shall submit a
description of its overall organizational
structure as it applies to the radiation'
safety responsibilitiesinel11 gging, '
including specified, delegatidnis f.
authority and respon sibility: , i •

() If an applicant wants to perform
leak testing of sealed sources,, the
applicant shall identify the' , *

manufacturers and the model numbers
of the leak test kits to be used. If the
applicant wants to analyze its own wipe
samples, theapplicant shall establish
procedures to be followed and submit a;
description of these procedures to' the
Commission. The description must
include the-

(1) Instruments to be used;
(2) Methods of performing the

analysis; and
(3) Pertinent experience of the person

who will analyze the wipe samples.

§39.15 Agreement with well owner or
operator.

(a) A licensee may perform well
logging with a sealed source only after
the licensee has a written agreement
with the employing well owner or
operator. This written agreement must
identify who will meet the following
requirements:
. (1) If a sealed source becomes lodged
in the well, a reasonable effort will'be
made to recover it.

(2).A person may not attempt to
recover a sealed source in a manner
which, in the licensee's opinion, could
result in its rupture.

(3) The radation monitoring required
in § 39.69(a) will be performed.

(4) If the environment, any equipment,
or personnel are contaminated with
licensed material, they must be
decontaminated before release from the
site or release for unrestricted use. And

(5) If the sealed source is classified as
irretrievable after reasonable efforts at
recovery have been expended, the
following requirements must be
implemented within 30 days:

(i) Each irretrievable well logging
source must be immobilized and sealed
in place with a cement plug.

(ii) A mechanical device to prevent
inadvertent intrusion on the source must
be set at some point in the well above
the cement plug, unless the cement plug
and source are not accessible to any
subsequent drilling" operations. And

(iii) A permanent identification
plaque, constructed of long lasting
material such as stainless steel, brass,
bronze, or monel, must be mounted at
the surface of the well, unless the
mounting of the plaque is not practical.
The size of the plaque must be at least 7
inches (17 cm) square and 1/8-inch (3
mm) thick. The plaque must contain-

(A) The word "CAUTION";
(B) The radiation symbol (the color

requirement in § 20.203 of this' chapter
need not be met);

(C) The date the source was,
abandoned;. .
(D) The name of the well owner or.

well operator, as appropriate;

(E) The well name and well
identification number(s) or other
designati9n;

.(F) An-identification of the sealed
source(s): by radionuclide and quantity;

-(G) The depth of the source and depth
to the top of the plug; and

(H) An appropriate warning, such as,
'!DO NOT RE-ENTER THIS WELL"
(b) The licensee shall retain a copy of

the written agreement for 3 years after
the completion of the well logging
operation.

(c) A licensee may apply, pursuant to
§ 39.91, for Commission approval, on a
case-by-case basis, of proposed
procedures to abandon an irretrievable
well logging source in a manner not
otherwise authorized in paragraph (a)(5)
of this section.

(d) A written agreement between the
licensee and the well owner or operator
is not required if the licensee and the
well owner or operator are part of the
same corporate structure or otherwise
similarly affiliated. However, the
licensee shall still otherwise meet the
requirements in paragraphs (a)(1)
through (a)(5).

§ 39.17 Request for written statements.
Each license is issuedwith the

condition that the licensee will,-at any
time before expiration of the license,
upon the Commission's request, submit.
written statements, signed under oath or
affirmation, to enable the Commission to
determine whether or not the license,
should be modified, suspended, or
revoked.

Subpart C-Equipment

§ 39.31 Labels, security, and
transportation precautions.

(a) Labels.
(1) The licensee may not use a source,

source holder; or logging tool that
contains licensed material unless the
smallest component that is transported
as a separate piece of equipment with
the licensed material inside bears a
durable, legible, and clearly visible
marking or label. The marking or label
must contain the radiation symbol
specified in § 20.203 of this chapter,
without the conventional color
requirements, and the wording
"DANGER (or:CAUTION) .
RADIOACTIVE MATERIAL."
(2) The licensee may not use a

container to store licensed material
unless the container has securely
attiched to it a durable,. legible, and
clearly visible label. The label must
contain the radiation symbol specified
in 1 20.203 of-this chaper: and the "
wording "CAUTION (or DANGER),
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RADIOACTIVE MATERIAL, NOTIFY
CIVIL AUTHORITIES,(or NAME OF.
COMPANY)."

'(3) The licensee may not transport
licensed material unless the material is
packaged, labeledi marked, and
accompanied with appropriate shipping,
papers in accordance with regulations
set out in 10 CFR Part 71,.

(b) Security precautions during
storage and transportation. (1) The
licensee shall store each source
containing licensed material in a storage
container or transportation package.
The container or package must be
locked and physically secured to
prevent tampering or removal of
licensed material from storage by
unauthorized personnel. The licensee
shall store licensed material in a manner
which will minimize danger from
explosion or fire.

(2) The licensee shall lock and
physically secure the transport package
containing licensed material in the
transporting vehicle to prevent
accidental loss, tampering, or
unauthorized removal of the-licensed
material from the vehicle;

§ 39.33 Radiation detection Instruments.
(a) The licensee shall keep a

calibrated and operable radiation
survey instrument capable of detecting
beta and gamma radiation at each field
station and temporary jobsite to make
the radiation surveys required by this
part and by Part 20 of this chapter. To
satisfy this requirement, the radiation
survey instrument must be capable of
measuring 0.1 milliroentgen 2.58 x 10 -

C/kg per hour through at least 50
milliroentgens 1.29 x 10- 5 C/kg per hour.
Survey instruments acquired before [the
effective date] and capable of measuring
0.1 milliroentgen (2.58 x 10 - 8 C/kg) per
hour through at least 20 milliroentgens
(5.16 x 10-6 C/kg) per hour also satisfy
this requirement until July 14, 1992.

(b) The licensee shall have available
additional calibrated and operable
radiation detection instruments
sensitive enough to detect the low
radiation and contamination levels that
could be encountered if a sealed source
ruptured. The licensee may own the .
instruments or may have a procedure to
obtain them quickly from a second
party.

(c) The licensee shall have each
radiation survey instrument required
under paragraph (a) of this section
calibrated-

(1) At intervals not to exceed 6
months and after instrument servicing;

(2) For linear scale instruments, at two
points located approximately % and %
of full-scale on each scale;for
logarithmic scale instruments, at

midrange of each decade, and at two
points 'of at least one decade; and for.
digital instruments, at appropriate
points; and'

(3) So that an accuracy within plus or,
minus 20 percent of the calibration
standard can be demonstrated on each
scale.

(d) The licensee shall retain
calibration records for a period of 3
years after the date of calibration for
inspection by the Commission.

§ 39.35 Leak testing of sealed sources.
(a) Testing and recordkeeping

requirements. Each licensee who uses a
sealed source shall have the source
tested for leakage periodically. The
licensee shall keep a record of leak test,
results in units of microcuries and retain.
the record for inspection by the •
Commission for3 years after the leak
test is performed.

(b) Method of testing. The wipe of a
sealed source must be performed using a
leak test kit or method approved by the
Commission or an Agreement State. The
wipe sample must be taken from the
nearest accessible point to the sealed
source where contamination might
accumulate. The wipe sample must be
analyzed for radioactive contamination.
The analysis must be capable of
detecting the presence of 0.005
microcurie (185 Bq) of radioactive
material on the test sample and must be*
performed by a person approved by the
Commission or an Agreement State to
perform -the analysis.

(c) Test frequency Each sealed source
must be tested at intervals not to exceed
6 months. In the absence of a certificate
from a transferor that a test has been
made within the 6 months before the
transfer, the sealed source may not be
used until tested.

(d) Removal of leaking source from
service. (1) If the test conducted
pursuant to paragraphs (a) and (b) of
this section reveals the presence of 0.005
microcurie (185 Bq) or more of
removable radioactive material, the
licensee shall remove the sealed source
from service immediately and have it
decontaminated, repaired, or disposed
of by an NRC or Agreement State
licensee that is authorized to perform
these functions. The licensee shall check
-the equipment associated with the
leaking source for radioactive
contamination and, if contaminated,
have it decontaminated or disposed of
by an NRC or Agreement State licensee
that is authorized to perform these,
functions.

(2) The licensee shall submit a report
to the appropriate NRC Regional Office
listed in Appendix D of Part 20 of this
chapter, within 5 days of receiving the

test results. The report must describe the,
equipment involved in the leak, the testr

results,.any contaminationwhich ' '
resulted from the leaking source, andthe
corrective actions taken up to tho time
the report is made.

(e) Exemptions from testing
requirments. The following sealed
sources are exempt from the periodic
leak test requirem ents set out in '
paragraphs (a) through (d) of this
section:

(1) Hydrogen-3 sources;
(2) Sources containing licensed

material with a half-lifeof 30 days or
less;
* (3) Sealed sources containing licensed
material in gaseous form;

(4) Sources of beta- or gamma-
emitting radioactive material with an
activity of 100 microcuries (3,700,000 Bq)
or less; and

.(5) Sources of alpha- or'neutron-.
emitting radioactive material with an,
activity of 10 microcuries (370,000 Bq) or
less.

§ 39.37- Physical inventory.
Each licensee shall conduct ar semi-'

annual physical inventory to accotmt for
all licensed material received and
possessed under the license. The
licensee shall retain records of the
inventory for 3 years from the' date of
the inventory for inspection by the'
Commission. The inventory must
indicate the quantity and kind of
licensed material, the location of the
licensed material, the date of the •
inventory, and the name of the
individual conducting the inventory.
Physical inventory records may be
combined with leak test records.

139.39 Records of material use.
(a) Each licensee shall maintain

records for each use of licensed material
showing--

(1) The make, model number, and a
serial number or a description of each
sealed source used;

(2) In the case of unsealed licensed
material used for subsurface tracer
studies, the radionuclide and quantity of
activity used in a particular well and the
disposition of any unused tracer
materials;.

(3) The identity of the logging
supervisor who is responsible, for the
licensed material and the identity of
logging assistants present; and

(4) The location and date of use of the'
licensed material.

(b) The licensee shall make the
records required by paragraph (a) of this,
section available for inspection by the
Commission. The licensee shall retain
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the records for 3 years from the date of
the recorded event.

§ 39.41 Design and performance criteria
for sealed sources.

(a) After July 14, 1989, a licensee may
not use a sealed source in well logging
unless the sealed source- ,

(1) Is doubly encapsulated;
(2) Contains licensed material whose

chemical and physical forms are as
insoluble and nondispersible as
practical; and

(3) The sealed source's prototype has,
been tested and found to maintain its
integrity after each of the -following
tests:
{i) Temperature. The test source must

be held at -40 "C for 20 minutes, 600 °C
for I hour, and then be subject to a
thermal shock test with a temperature
drop from 600 °C to 20 °C within 15
seconds.

(ii) Impact Test. A 5 kg steel hammer,
2.5 cm in diameter, must be dropped
from a height of 1 m onto the test source.

(iii) Vibration test. The test source
must be subject to a vibration from 25
Hz to 500 Hz at 5 g amplitude for 30
minutes.

(iv) Puncture tesL A i gram hammer
and pin, 0.3 cm pin diameter, must be
dropped from a height of I m onto the
test source.

(v) Pressure test. The test source must
be subjected to an external pressure of
24,600 pounds per square inch absolute
(1.695 x 107 pascals).

(b) The requirements in paragraph (a)
of this section do not apply to sealed
sources that contain licensed material in
gaseous form.

§ 39.43 Inspection, malntenance, and
opening of a source or source holder.

(a) Each licensee shall visually check
source holders, logging tools, and source
handling tools, for defects before each
use to ensure that the equipment is in
good working condition and that
required labeling is present. If defects
are found, the equipment must be
removed from service until repaired, and
a record must be made listing: the date,
of check, name of inspector, equipment
involved, defects found, and repairs
made. These records must be retained
for 3 years after the defect is found.

(b) Each licensee shall have a program
for semiannual visual inspection and
routine maintenance of source holders,
logging tools, injection tools, source
handling tools, storage containers,
transport containers,,and Uranium
sinker bars to ensure that the required
labeling is legible and that no physical
damage is visible. If defects are found,
the :equipment must be removed from
service until repaired, and a recordmust

be made listing: date, equipment
involved, inspection and maintenance
operations performed, any defects
found, and any actions taken to correct
the defects. These records must be
retained for 3 years after the defect is
found.

(c) Removal of a sealed source from a
source holder or logging tool, and
maintenance on sealed sources or
holders in which sealed sources are
contained may not be performed by the
licensee unless a written procedure
developed pursuant to 139.63 has been
approved either by the Commission
pursuant to § 39.13(c) or by an
Agreement State.

(d) If a sealed source is stuck in the
source holder, the licensee may not
perform any operation, such as drilling,
cutting, or chiseling, on the source
holder unless the licensee is specifically
approved by the Commission or an
Agreement State to perform this
operation.

(e) The opening, repair, or
modification of any sealed source must
be performed by persons specifically
approved to do so by the Commission or
an Agreement State.

§ 39.45 Subsurface tracer studies.
(a) The licensee shall require all

personnel handling radioactive tracer
material to use protective gloves and, if
required by the license, other protective
clothing and equipment. The licensee
shall take precautions to avoid ingestion
or inhalation of radioactive tracer
material and to avoid contamination of
field stations and temporary jobsites.

(b) A licensee may not knowingly
inject licensed material into fresh water
aquifers unless specifically authorized
to do so by the Commission.

139.47 Radioactive markers.
The licensee may use.radioactive

markers in wells only if the individual
markers contain quantities of licensed
material not exceeding the quantities
specified in § 30.71 of this chapter. The
ues of markers is subject only tq the
requirements of 139.37.
§39.49 Uranium sinker bars.

The licensee may use a uranium
sinker bar in well logging after July 14,
1988, only if It is legibly impressed with
the words "CAUTION-,
RADIOACTIVE-DEPLETED URANIUM"
and "NOTIFY CIVIL AUTHORITIES (or
COMPANY NAME) IF FOUND."

§39.51 U eof Aealedsource In a well
without a surface casing. 1.

The licensee may use a sealed source
in a well without a surface casing for
protecting fresh water aquifersonly if
the licensee follows a procedure for

reducing the probability of the source
becoming lodged in the well. The.
procedure must be approved by the
Commission pursuant to § 39.13(c) or by
an Agreement State.

Subpart D-Radlatton Safety
Requirements

§39.61 Training.
(a) The licensee may not permit an

individual to act as a logging supervisor
until that person-

(1) Has completed training in the
subjects outlined in paragraph (e) of this
section;

(2) Has received copies of, and
instruction in-

(I) The NRC regulations contained In
the applicable sections of Parts 19, 20,
and 39 of this chapter,

(ii) The NRC license under which the
logging supervisor will perform well
logging and

(iii) The licensee's operating and
emergency procedures required by
§ 39.63;

(3) Has completed on-the-job training
and demonstrated competence in the
use of licensed materials, remote
handling tools, and radiation survey
instruments bya field evaluation; and

(4) Has demonstrated understanding
of the requirements in paragraphs (a) (1)
and (2) of this section by successfully
completing a written test.

(b) The licensee may not permit an
individual to act as a logging assistant,
until that person-

(I) Has received instruction in
applicable sections of Parts 19 and 20 of
this chapter,

(2) Has received copies of, and
instruction in, the licensee's operating
.and emergency procedures required by
§ 39.63;

(3) Has demonstrated understanding
of the materials listed in paragraphs (b)
(1) and (2) of this section by successfully
completing a written or oral test; and

(4) Has received instruction in the use"
of licensed materials, remote handling
tools, and radiation survey instruments,
as appropriate for the logging assistant's
intended job responsibilities.

(c) The licensee shall provide safety
reviews for logging supervisors and
logging assistants at least once during
each calendar year.

(d) The licensee shall maintain a
record on each logging supervisor's and
logging assistant's training and annual
safety review. The training records must
include copies of written tests and dates
of oral tests given after July 14, 1987. The
training records must be retained until 3
years following the termination of
employment. Records of annual safety
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reviews must list the topics discussed
and be retained for 3 years.

(e) The licensee shall include the
following subjects in the training
required in paragraph (a)(1) of this
section:

(1) Fundamentals of radiation safety
including-

(i) Characteristics of radiation;
(ii) Units of radiation dose and

quantity of radioactivity;
(iii) Hazards of exposure to radiation;
(iv) Levels of radiation from licensed

materia;
[v) Methods of controlling radiation

dose (time, distance, and shielding; and
(vi) Radiation safety practices,

including prevention of contamination,
and methods of decontamination.

(2) Radiation detection instruments
including-

(i) Use, operation, calibration, and
limitations of radiation survey
instruments;

(ii) Survey techniques; and
(iii) Use of personnel monitoring

equipment;
(3) Equipment to be used including-
(i) Operation of equipment, including

source handling equipment and remote
handling tools;

(ii) Storage, control, and disposal of
licensed material; and

(iii) Maintenance of equipment.
(4] The requirements of pertinent

Federal regulations. And
(5) Case histories of accidents in well

logging.

§ 39.63 Operating and emergency
procedures.

Each licensee shall develop and
follow written operating and emergency
procedures that cover-

(a) The handling and use of licensed
materials including the use of sealed
sources in wells without surface casing
for protecting fresh water aquifers, if
appropriate;

(b) The use of remote handling tools
for handling sealed sources and
radioactive tracer material except low-
activity calibration sources;

(c) Methods and occasions for
conducting radiation surveys, including
surveys for detecting contamination, as
required by § 39.67(c)-{e);

(d) Minimizing personnel exposure
including exposures from inhalation and
ingestion of licensed tracer materials;

(e) Methods and occasions for locking
and securing stored licensed materials;

(f) Personnel monitoring and the use
of personnel monitoring equipment

(g) Transportation of licensed
materials to field stations or temporary
jobsites, packaging of licensed materials
for transport in vehicles, placarding of
vehicles when needed, and physically

securing licensed materials in transport
vehicles during transportation to
prevent accidental loss, tampering, or
unauthorized removal;

(h) Picking up, receiving, and opening
packages containing licensed materials,
in accordance with I 20.205 of this
chapter,

(i) For the use of tracers,
decontamination of the environment,
equipment, and personnel;

(j) Maintenance of records generated
by logging personnel at temporary.
jobsites;

(k) The inspection and maintenance of
sealed sources, source holders, logging
tools, injection tools, source handling
tools, storage containers, transport
containers, and uranium sinker bars as
required by § 39.43;

(I) Identifying and reporting to NRC'
defects and noncompliance as required
by Part 21 of this chapter,

(m) Actions to be taken if a sealed
source is lodged in a well;

(n) Notifying proper persons in the
event of an accident; and

(o) Actions to be taken if a sealed
source is ruptured including actions to
prevent the spread of contamination and
minimize inhalation and Ingestion of
licensed materials and actions to obtain
suitable radiation survey instruments as
required by § 39.33(b).

§39.65 Personnel monitoring.
(a) The licensee may not permit an

individual to act as a logging supervisor
or logging assistant unless that person
wears, at all times during the handling
of licensed radioactive materials, either
a film badge or a thermoluminescent
dosimeter (TLD), Each film badge or
TLD must be assigned to and worn by
only one individual. Film badges must
be replaced at least monthly and TLDs
replaced at least quarterly. After
replacement, each film badge or TLD
must be promptly processed.

(b) The licensee shall provide
bioassay services to individuals using
licensed materials in subsurface tracer
studies if required by the license.

(c) The licensee shall retain records of
film badge, TLD and bioassay results for
inspection until the Commission
authorizes disposition of the records.

§ 39.67 Radiation surveys.
(a) The licensee shall make radiation

surveys, including but not limited to the
surveys required under paragraphs (b)
through (e) of this section, of each area
where licensed materials are used and
stored.

(b) Before transporting licensed
materials, the licensee shall make a
radiation survey of the position
occupied by each individual in the

vehicle and of the exterior of each
vehicle used to transport the licensed
materials.

(c) If the sealed source assembly is
removed from the logging tool before
departure from the temporary jobsite,
the licensee shall confirm that the
logging tool is free of contamination by
energizing the logging tool detector or by
using a survey meter.

(d) If the licensee has reason to
believe that, as a result of any operation
involving a sealed source, the
encapsulation of the sealed source could
be damaged by the operation, the
licensee shall conduct a radiation
survey, including a contamination
survey, during and after the operation.

(e] The licensee shall make a
radiation survey at the temporary
jobsite before and after each subsurface
tracer study to confirm the absence of
contamination.

(f) The results of surveys required
under paragraphs (a) through (e) of this
section mut be recorded and must
include the date of the survey, the name
of the individual making the survey, the
identification of the survey, instrument
used, and the location of the survey. The
licensee shall retain records of surveys
for inspection by the Commission for 3
years after they are made.

§ 39.69 Radioactive contamination
control

fa) If the licensee detects evidence
that a sealed source has ruptured or
licensed materials have caused
contamination, the licensee shall initiate
immediately the emergency procedures
required by § 39.63.

(b) If contamination results from the
use of licensed material in well logging,
the licensee shall decontaminate all
work areas, equipment, and unrestricted
areas.

(c) During efforts to recover a sealed
source lodged in the well, the licensee
shall continuously monitor, with an
appropriate radiation detection
instrument or a logging tool with a
radiation detector, the circulating fluids
from the well, if any, to check for
contamination resulting from damage to
the sealed source.
Subpart E-Secuity, Records,
Notifications

§ 39.71 Security.
(a) A logging supervisor must be

physically present at a temporary
jobsite whenever licensed material are
being handled or are not stored and
locked in a vehicle or storage place. The
-logging supervisor may leave the jobsite

8239
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in order to obtain assistance if a source
becomes lodged in a well.

(b) During well logging, except when
radiation sources are below ground or in
shipping or storage containers, the
logging supervisor or other individual
designated by the logging supervisor
shall maintain direct surveillance of the
operation to prevent unauthorized entry
Into a. restricted area, as defined in
§ 20.3 of this chapter.

§ 39. .73 D64~6nt and records required
at field stations.

Each licensee shall maintain the
,following documents and records at the
field station: r

,(a) A copy of Parts 19, 20, and 39 of
NRC regulations;.r (b) The license authorizing the use of
licensed material;

(c) Operating and emergency
procedures required by § 39.63,

.(d) The record of radiation survey
instrument calibrations required by
§ 39.33;

(e) The record of leak test results
required by §39.35;
(f) Physical inventory records required

,by § 39.37;
(g) Utihation records required by

• §39.39;. ..,,
(h) Records.of inspection and

maintenance required by § 39.43;
'(I) ,Trainiig records required by

-§39.61(d), ind
ft) Survey records required by § 39.67.

§39.75 ibocments and records required
at temporary jot ,e .'

'Each licensee condudting operatidns'
at a temporary Jobsite' Shall maintain the
following documents and-records at the
temporary .obsite until ihe well logging
operation is completed: --

(a): Operating and emergency'
procedures required by § 39.63.'

'(b) Evidence of latest calibration of
the'radiation survey instruments in use
at the site required by § r39.33.

(c) Latest survey records required by
§ § 39.67 (b), (c), and (e).

(d) The shipping papers for the
transvortation of radioactive materials
required by § 71.5 of this chapter, and

(e) When operating under reciprocity
pursuant to § 150.20 of this chapter, a'
copy of the Agreement State license
authorizing use of licensed materials..

§ 39.77 Notification of Incidents and lost
sources; abandonment proedures for
Irretrievable sources.

(a) The'licensee shall immediately
notify the appropriate NRC Regional
Office by telephone and subsequently,
within 30 days, by confirmatory letter if
the licensee knows or has reason to
believe that a sealed sourcehas been
ruptured. The letter must designate the

well or other location, describe the . upon its own initiative, grant such
magnitude and extent of the escape of 'exemptions from the requirements of the
licensed materials, assess the , regulations in this part as it'determines
consequences, of the rupture, and are authorized by law and will not ,
explain efforts planned or being taken to endanger life or property or the common
mitigate these consequences. *' defense and security and are otherwise

(b) The licensee shall notify the in the:public interest.
Commission of the theft or loss of f • , - I -
radioactive materials, radiation . Subpart G-Entorcement
overexposures, excessive levels and § 3 vioatons.
concentrations of radiation, and certain ' . " lo
other accidents as required by .1120402, (a) An injumnction or other court order
20.403, and 20.405 of this chapter. may be bbtained.to prohibit a violation

(c) If a sealed source becomes lodged 'of any provisibn of this part.
in a well,. and when it becomes apparent (b) A court order may-be obtained for'
that efforts to recover the sealed source the payment of a civil penalty Imposed
will not be successful, the licensee for violation of this part.
shall- (c) Any person who willfully violates

(1) Notify the appropriate NRC any provision of this part issued under
"Regional Office by telephone of the -section 161 b., I., or o. of the Atomic
circumstances that resulted in the - Energy Act of 1954, as amended, or the
inability to retrieve the source and provisions cited in the authority citation
obtain approval to implement at the beginning of this part may be
abandonment procedures; and guilty of a crime and, upon conviction,

(2) Advise the well owner or operator, may be punished, by fine or
as appropriate, of the abandonment i imprisonment, or both, as provided by
procedures under § 39.15 (a) or (c); and law.,

(3) Either ensure that abandonment
procedures are implemented within.30 .P - .7ROTICES, INSTRUCTIONS
days after the sealed source has been AND REPORTS TO WORKERS;
classified as irretrievable or request an INSPECTIONS-
extension of time if unable to complete ! : 2. The authority citation for Part 19
the abandonmentprocedures.' continues to read as follows:

(d) The licensee shall, Withln30days'after a seale Source has ben classifiedPub. L 03,'8 Sit
''at irretrievable, make a report in'writing 948 asamended (42 U.S.C 2201);'sec. 201,

tohC inl Office. Pub. L 93-438,.88Stiat. 1242. as amended (42
totheappropriate NRC Re" U.S.c. 5841.'

'The licensee shall send a cop of the
report, to each appropriate State or §19.2 [Amehdedi
Federal agency that Issued'permits or, 3. Section li9.z is :amended by adding
otherwise approved of the drilling 4 Pdrt 30 through 3ae'
operation. The repori must'contaln the:
following information: "'' § 193 (Am nded] ' '

'(1) Date of occurrence; 4. Section 19.3(d) is amended by
(2) A description of the irretrievable adding "39" after "Pats 30 through 35,"

well logging sourceinvolved including ' in the first sentence.
the radionuclide and its quantity, . .

chemical, and physical form; PART 20-STANDARDS FOR
(3)' Surface 'location and identification PROTECTION AGAINST RADIATIONof the wll; ....
( softhewe; 'o o m b5. The authority citation-for Part 20
(4) Results of efforts to immobilize continues to-read as follows:

and seal the'source in place;
(5) A brief description of the ' Authority: Sec. 181, Pub. L 83-703, 68 Stat

attempted recovery effort; 948, as amended (42 U.S.C. 2201); sec. 201,
(6) Depth of the source; Pub, L 93-438 88 Stat. 1242, as amended (42
(7) Depth of the top of the cement' U.S.C: 5841).

plug; ' §20.2 [Amd]
(8) Depth of the well; 6. Section 20.2 is amended by adding
(9) Any other information, such as a "39," after 'Parts 30 through 35."

warning statement, contained on the
permanent identification plaque; and § 20.3 [Amended]

(10) State and Federal agencies 7. Section 90.3(i)(9) is amended by
receiving copy of this report. adding "39," after "Parts,30 through 35."

Subpart F-Exemptions

§ 39.91 Applications for exemptions.
The Commission may, upon

application of any interested person.or

PART 21-REPORTING OF DEFECTS
AND NONCOMPUANCE

8. The authority citation for 'Part 21
continues to read as follows:
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Authority: Sec. 161, Pub. L 83-703, 68 Stat.
948, as amended (42 U.S.C. 2201); sec. 201,
Pub. L 93-438, 88 Stat. 1242, as amended (42
U.S.C. 5841).

§ 21.2 [Amended]

9. Section 21.2 is amended by adding
"39," after "34, 35," in the first sentence.

PART 30-RULES OF GENERAL
APPLICABILITY TO DOMESTIC
LICENSING OF BYPRODUCT
MATERIAL

10. The authority citation for Part 30
continues to read as follows:

Authority:. Sec. 161, Pub. L 83-703, 8 Stat.
948, as amended (42 U.S.C. 2201); sec. 201.
Pub. L 93-438, 88 Stat. 1242, as amended (42
U.S.C. 6841).

§30.4 (Amended]
11. In § 30.4, the introductory text and

also paragraphs (b) and (i) are amended
by adding "and 39".after "31 through
35", and paragraph (x) is removed.

§3o (Amended]

12. Section 30.5 is amended by adding
"and 39" after "31 through 35".

§ 30.6 (Amended]
13. In § 30.6, paragraphs (a) and (b)(1)

are amended by adding "39" after "30
through 35".

§ 30.11 (Amended]
14. In § 30.11, paragraph (a) is

amended by adding "and 39" after "31
through 35".

§30.13 [Amended]
15. Section 30.13 is amended by

adding "and 39" after "31 through 35".

§ 30.14 [Amended]
16. In § 30.14, paragraph (a) is

amended by adding "and 39" after "31
through 35," and paragraph (c) is
amended by removing "and 34" and
adding "34 and 39" after "32, 33".

§ 30.15 [Amended]
17. In § 30.15, paragraph (a) is

amended by adding "and 39" after "31
through 35".

930.16 (Amended)

18. Section 30.16 is amended by
adding "and 39" after "30 through 35".

§ 30.13 [Amended]
19. In § 30.18, paragraph (a) is

amended by adding "and 39" after "30
through 34".

§30.19 [Amended]
20. In § 30.19, paragraph (a) is

amended by adding "and 39" after "30
through 35".

§ 30.20 [Amended)
21. In § 30.20, paragraph (a) is

amended by adding "and 39" after "30
through 35".

930.31 [Amended]'
22. Section 30.31 is amended by

adding "and 397" after "32 through 35".

§ 30.33 [Amended]
23. Section 30.33, paragraph (a)(4) is

amended by adding "and 39" after "32
through 35".

§ 30.34 [Amended]
24. Section 30.34, paragraphs (a) and

(b) are amended by adding "and 39"
after "31 through 35"; paragraph (c) is
amended by adding "and'39" after "31
through 35" in the first and the second
sentences; paragraphs (d) and (e) are
amended by adding "and 39" after "31
through 35". -

§ 30.39. [Amended]
25. Section 30.39 is amended by

adding "and 39" after "32 through 35".

§ 30.51 Amended]
26. In § 30.51, paragraphs (a), (b),

(d)(1), and (d)(21 are amended by adding.
"and 39" after "31.through 35".

§ 30.53 [Amended]
27. Section 30.53 is amended by

adding "and 39" after "31 through 35".

§30.56 [Removed]
28. Section 30.56 is removed.

PART 40-DOMESTIC LICENSING OF
SOURCE MATERIAL

29. The authority citation for Part 40
continues to read as follows:

Authority- Sec. 161, Pub. L 83-703, 08 Stat.
948, as amended (42 U.S.C. 2201); sec. 201,
Pub. L 93-438, 88 Stat. 1242, as amended (42
U.S.C. 5841).

§40.5 [Amended]
30.,In § 40.5, paragraph (b)(1) is

amended by adding "39," after "30
through 35," in the first sentence.

PART 51-ENVIRONMENTAL
REGULATIONS FOR DOMESTIC
LICENSING AND RELATED
REGULATORY FUNCTIONS

31. The authority citation for Part 51
continues to read as follows:

Authority: Sec. 161, 68 Stat. 948, as
amended (42'U.S.C. 2201); secs. 201, as
amended. 202.868 Stk'1242, as amended 1244
(42 U.S.C. 5841. 5842).

§ 51.22 (Amendo]l
32. In § 51.22, paragraphs (c)(3), (c)(10)

and (c)(14)fae amended by adding '39,"
after "34, 35."

§ 51.60 [Amended]
33. In § 51.80, paragraph (a) is

amended by adding "39;" after "34, 35,".

§ 51.66 [Amended]
34. In § 51.66, paragraph (a) is

amended by adding "39," after "34, 35.".

§ 51.58 [Amended]
35. Section 51.66 is amended by

adding "39," after "34, 35,".

"PART 70-DOMESTIC LICENSING OF
SPECIAL NUCLEAR MATERIAL

36. The authority citation for Part 70
continues to read as follows:

Authority: Sec. 161, Pub. L 83-703, 68 Stat.
948, as amended (42 U.S.C. 2201): sec. 201,
Pub. L 93-438,88 Stat. 1242,-as amended (42
U.S.C. 5841). -

§70.4 [Amended]
37. In § 70.4, paragraph (w) is removed

and reserved;

§70.5 [Amended]
38. In § 70.5, paragraph (b)(1) is

amended by adding "39" after "30
through 35."

§ 70.20a [Amended]
39. In § 70.20a, paragraph (b) is

amended by adding "39," after "30
through 35,".

§70.60 [Removed]
40. Section 70.60, is removed.

PART 71-PACKAGING AND
TRANSPORTATION OF RADIOACTIVE
MATERIAL

41. The authority citation for Part 71
continues to read as follows:
.Authority: Sec. 161. Pub. L 83-703, 68 Stat.

948, as amended (42 U.S.C. 2201): sec. 201.
Pub; L. 93-438,88 Stat. 1242, as amended (42
U.S.C. 841).

§71.0 (Amended]
42. In § 71.0, paragraph (b) is amended

by adding "39," after "21, 30," 4n the first
sentence.

PART 150-EXEMPTIONS AND
CONTINUED REGULATORY
AUTHORITY IN AGREEMENT STATES
AND IN OFFSHORE WATERS UNDER
SECTION 274

43. The authority citation for Part 150
continues to read as follows:

Authority. Sec. 161, Pub. L'83-703, 68 Stat.
948, as amended (42U.S.C. 2201); sec. 201.
Pub. L. 93438, 8 Stat. 1242 as amended-(42

,§ 160.20 :(Artmedd
44; In§ '150.20, paragraph (b) is

amended by removing "70.60, to 70.62.
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inclusive-" and adding"70.81, 70.62,"
after "70.51 to 70.56, inclhisilve,"; and by
adding"§§ 39.15 and 39.31. through 39.77
inclusive of Part 39".ater 'and to the
provisions of,Parts 19, 20,,and 71" ofrthe
first sentence.

PART 170-FEES FOR FACILITIES
AND MATERIALS LICENSES AND
OTHER REGULATORY SERVICES
UNDER THE ATOMIC ENERGY ACT OF
1954, AS AMENDED

45. The authority citation for Part 170
-continues to read as follows:

Authority: 31 U.S.C. 9701 96 Stat. 1051; sec.
301, Pub. L 92-314,86 Stat. 222 (42 U.S.C.
2201w); sec. 201, 88 Stat. 1242, as amended
(42 U.S.C. 5841).

§ 170.2 [Amended]
46. In § 170.2, paragraph (a) is

amended by adding "and 39" after "32
through 35".

Dated at Washington, DC, this ith day of
March, 1987.

For the Nuclear Regulatory Commission.
John C. Hoyle,
Acting Secretory of the Commission.
[FR Doc. 7--5610 File 3-1647; 8:45 am)
BILLIG COPE 7590-01-U

FEDERAL HOME LOAN BANK BOARD

12 CFR Parts 561 and 563
[No. 87-2471

Deposit, Share, and Withdrawable
Accounts; Technical Amendment

Dated: March 12, 1987. '
AGENCY: Federal Loan Bank Board.
ACTION: Final rule; technical
amendment.

SUMMARY: The Federal Home-Loan Bank
Board ("Board") is amsnding its final
regulation concerning Deposit, Share,
and Withdrawable Accounts published
in the Federal Register on Monday,
March 31,1986, (51 FR 10810) in order to
correct typographical and other
technical errors contained in the Board's
regulation.;
EFFECTIVE DATE: March 17, 1987.
FOR FURTHER INFORMATION CONTACT:.
Ca1ol J. Rosa, ParalegalrSpeCialist,
Regulations, and Legislation Division,
Office of General Counsel,. (202) 377-
7037, Federal Home Loan Bank Board,
1700 G'Street NW.,,Washington, DC
20552 .

Purisuant to 12 CFM 508.11 nid 508.14,
the Board ;fids th't because If the'
minor, teehnicel nature of this corrective
amendment, notice and publicpfocedure
'are 'unnecessary, as is the 30-day delay
of the effective date.'

List of Subjects in 12 CFR Parts 561 and
563

Bank deposit insuirance, Investments,
Reporting and recordkeeping . . . ..
requirements, Savings and loan.
associations.

Accordingly, the Board hei'eby
amends Parts 561 and'563, Subchapter
D, Chapter V, Title 12 Code of.Federal
Regulations, as set forth below.

SUBCHAPTER D-FEDERAL SAVINGS AND
LOAN INSURANCE CORPORATION

PART 561-DEFINITIONS

. The authority citation for Part 561
continues to read as follows:

Authority: Sec. 1, 47 Stat. 725, as amended
(12 U.S.C. 1421 at. seq.); sec. SA 47 Stat 727,
as added by sec. 1, 64 Stat. 256, as amended
(12 U.S.C. 1425a); sec. 5B, 47 Stat. 727, as'
added by sec. 4, 80 Stat. 824, as amended (12
U.S.C. 1425b); sec. 17, 47 Stat, 736, as
amended (12 U.S.C. 1437); sec. 2, 48 Stat. 128,
as amended (12 U.S.C. 1462); sec. 5, 48 Stat.
132, as amended (12 U.S,C, 1464); secs. 401-
407,48 Stat. 1255-1260, as amended (12 U.S.C.
1724-4730); sec. 408, 82 Stat. 5, as amended
(12 U.S.C. 1730a); Reorg. Plan No. 3 of 1947,12
FR 4981, 3 CFR, 1943-1948 Comp., p. i071.

2. Amend'§ 561.11a by revising the
introductory phrase of paragraph (f)(2)
to read as follows: - ,

§561.11a Checking accounts.
* * * * *

(2),Is paid to a bona fide broker if:

3. Amend § 561.11f by revising the first
sentence of paragraph (a)(3)(ii) to read
as follows:

§561.1If Mioney Market DePosit Accounts.(a}V .. ,
(3) * * *

(ii) Adopt procedures to monitor those
transfers on an after-the-factbasis and
contact customers who exceed the limits
on more than an: occasional basis: * * *
* * * *. *

§ 561.11g [Amended]
4. Amend § 561.11g by correcting the

word "withdrawable" the first place it
appears in paragraph (a) to read
"withdrawal".

PART 563-OPERATIONS

5. The authority citation for Part 563.
continues to read as follows: ,

Authority: Sec: 1,47 Stat. 7 25,as amended
(12 U.S.C. 1421 etseq).;r sec. 5A, 47"Stat. 727,
as added by sec. 1, 64 Statt'258, as'imended
(12 U.S.C. 1425a); sec. 5B, 47Stat. 727, as.
added by sec. 4,,80Stat. 824, as amended (12.U.S.C. 1425b);,sec. 17, 47.Stat 736, as.
amended (12 U.S.C. 1437); sec, .48 Stat. 12%

as amended (12 U.S.C. 1482); sec. 5, 48 Stat.
132, as amended (12 U.S.C. 1464): sees. 401-
407, 48 Stat, 1255-1260, as amended (12 U.S.C.
1724-1730); sec. 408, 82 Stat. 5, as amended
(12 U.S.C. 1730a; Reoirg. Plan No. 3 of 1947,12
FR 4981, 3 CFR 1943-1948 Comp., p: 1071. , "

6.'Amend § 563.6 by revising
paragraph (d) to read as 'follows:

§ 563.6 Payment of Insured accounts on
demand. .

(d) An insured institution may
continue to pay interest for a period
between a maturity date and the date of
renewal of the deposit: Provided, That
such certificate is renewed not more
than ten days after maturity. The
payment of such interest is not payment
of interest on a demand deposit.

By the Federal Home Loan Bank Board.
Jeff Sconyers,
Secretary.
[FR Doc. 87-5701 Filed 3-16-87; 8:45-am]

BIWUNO coDE 6720-0l-M

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14.CFR Part 71

[Airspace Docket No. 86-AGL-1II

Alteration of Federal Airways V-219,
V-412 and V-456---MN

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: On February 10,1987, the, .
FAA published a final rule. to alter .
Federal Airways V-219, V-412 and;V-
456 located in the Minneapolis/St. Paul
area, effective April9, 1987. However, -
since February 10, the realigned V-412
has been found to be unsatisfactory. for:
air traffic control purposes because the
minimum en route altitude (MEA) on
that amended' segment is 7,000 feet, and
the new alignment would not improve
the flow of~traffic in the Minneapolis/St.
Paul terminal area. This action amends
the final rule, before it becomes
effective, to withdraw the amendment to
V-412.
EFFECTIVE DATE: 0901 UTC, April 9, 1987.
FOR FURTHER INFORMATION CONTACT;-:
Lewis W. Still, Airspace and Air Traffic
Rules Branch'(ATO-230), Airspace-
Rules and Aeronautical Information
Division, Air Traffic Operations Service,
Federal Aviation Administration, 800
Independence Avenue, SW., ,
Washington, DC:20591;'teephone: (202)
267-9250.
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SUPPLEMENTARY INFORMATION:

History

On October 22,198, the FAA
proposed to amend Part 71 of the
Federal Aviation Regulations (14 CFR
Part 71) to alter VOR Federal Airway
V-219, V-412 and V-456 (51 FR 37415
The actions were proposed to enhanc
air traffic control metering in the
Minneapolis/St. Paul area and provid
airspace configuration more suitable
the traffic flow. A final rule was
published on February 10, 1987, that
amended thi descriptions of V-219, V
412 and V-456 to improve the flow of
traffic by enhancing the metering
program in the Minneapolis/St. Paul
area (52 FR 4130). After additional sti
of these airway changes the FAA has
determined that the realigned V-412
would not meet the criteria needed to
improve the flow of traffic into the
Minneapolis/St. Paul terminal area. T
action amends the final rule, before it
takes effect, to remove the amendmer
to V-412.

The FAA has determined that this
regulation only involves an establishc
body of technical regulations for whi(
frequent and routine amendments are
necessary to keep them operationally
current. It therefore--1) is not a "ma
rule" under Executive Order 12291; (2
not a "significant rule" under DOT
Regulatory Policies and Procedures (4
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipat
impact is so minimal. Since this is a
routine matter that will only affect ai
traffic procedures and air navigation,
is certified that this rule will not have
significant economic impact on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

Ust of Subjects in 14 CFR Part 71

Aviation safety, VOR federal airwa

Adoption of the Amendment

Accordingly, pursuant to the authoi
delegated to me, the final rule as
published in the Federal Register on
February 10, 1987 (52 FR 4130), is
amended before its effective date by
removing the amendment to V-412.

Issued in Washington, DC, on March 9,.
1987;
Harold H. Downey,
Acting Manager, Airspace-Rules and
Aeronautical Information Division.
[FR Doc. 87-535 Filed 3-16-87; 8:45 am)
SaING OCODE 4S10-13-M

14 CFR Part 71

*. irsepac Doet tNo, S8ASW-151,

Revision of Transition Area:
Hebbronvllle, TX

AGENCY: Federal Aviation
Administration (FAA), DOT.

e ACTION: Final rule.

SUMMARY: This amendment will revise,e the transition area at Hebbronville, TX.
to The intended effect of the amendment is

to provide controlled airspace for
aircraft executing a new special
instrument approach procedure (SIAP)
to the Wyatt Ranch Airport,
Hebbronville, TX. This action is
necessary since a nonfederal

kdy nondirectional radio beacon (NDB) has
been installed to serve the. Wyatt Ranch
Airport. Also, a review of Jim Hogg
County Airport operations has revealed
a need for additional 700-foot transition

his area airspace to accommodate the type
aircraft currently using the airport.

It Coincident with this action, the Wyatt
Ranch Airport status will be changed
from visual flight rules (VFR) to

,d instrument flight rules (IFR}.

,h EFFECTIVE DATE: 0901 rUTC, July 2,1987.
FOR FURTHER INFORMATION CONTACT:.
Robert P. Wheeler, Airspace and

jor Procedures Branch (ASW-534), Air
is Traffic Division, Southwest Region,

Federal Aviation Administration, P.O.
4. Box 1689, Fort Worth, TX 76101,

telephone (817) 624-5561.
SUPPLEMENTARY INFORMATION:

ed
History

On June 6, 1988, the FAA proposed to
it amend Part 71 of the Federal Aviation
a Regulations (14 CFR Part 71) to revise

the Hebbronville, TX, transition area (51
FR 22825). ,

Interested persons were invited to
participate in this rulemaking
proceeding by submitting written
comments on the proposal to the FAA.

tys. No comments objecting to the proposal
were received. Except for editorial
changes, this amendment is that

rity proposed in the notice. Section 71.181 of
Part 71 of the Federal Aviation
Regulations was republished in
Handbook 7400.6B dated January 2,
1988.

The Rule

This amendment to Part 71 of the
Federal Aviation Regulations revises the
Hebbronv illeTX, tX ransition area to
proVide adequate controlled airspace at
and above 700 feet aboveground level
for an SIAP to the Wyatt Ranch Airport-
utilizing the Wyatt Ranch NDB (PWY).'

This action will also provide additional
controlled airspace for the Jim-Hogg
Couiity: Airport. The -intended effect of

this action is to ensure segregation of
aircraft using: the new approach
procedure under IFR and other aircraft
operating under VFR. This action will
also change the status of the Wyatt
Ranch Airport from VFR to IFR.

The FAA has determined that this
regulation only involves an established
body of technical regulations for-which
frequent and routine amendments are
necessary to keep them operationally.
current. It, therefore-(1) is not'a "major
rule" under Executive Order 12291; (2) is
not a "significant rule" under DOT
Regulatory Policies and Procedures (44
FR 11034; February 28,1979);" and (3)
does notwarrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that will only affect air
traffic procedures and air navigation, it
is certified that this rule will not have a
significant economic impact on a
substantial number of small entities
under thecriteria of the'Regulatory
Flexibility Act.

Ust of Subjects in 14 CFR Part 71

Aviation safety, Control zones,
Transition areas, etc.,'

Adoption of the Amendment

PART 71-[AMENDED].

Accordingly, pursuant to the authority
delegated to me, Part 71 of the Federal
Aviation Regulations (14 CFR Part 71) is
amended as follows:

1. The authority citation for Part 71
continues to read as follows:

Authority: 49 U.S.C. 1348(a), 1354(a), 1510;
EO 10854; 49 U.S.C. 106(g) (Revised Pub. L.
97-449, January 12,1983); 14 CFR 11.69.

§ 71.181 (Amended)
2. Section 71.181 is amended as

follows:

Hebbionville, TX [Revised)
That airspace extending upward from 700

feet above the surfacewithin a 6.5-mile
radius of Jim Hogg County Airport (let.
27'20'57" N.. long. 98'44'12" W.), and within
3.5 miles each side of the :326-degree bearing
from the NDB (lat. 27°21'13" N., long.
98°44'38" W.) extending from the 6.5-mile
radius to 11.5 miles northwest of the NDB;
within a 6.5-mile radius of the Wyatt Ranch
Airport (lat.27"2517" N., long. 98*36'28" W.);
within 3 mile'eeach side of the 322-degree
bearing from the Wyatt Ranch NDB (lat.
27"25'58" N., long. 98"36'35" W.) extending
from the 6:5-mile radius t6 8:s miles
northwest of'the NDB.
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Issued in Fort Worth, TX,, on March 5,1987;
Larry L'Craig.
AssstntManger.Air'TrofficDiision,.''
Southwest Region. : , I - ' I

[FR Doc. 87-M536 Filed 3-16-87 8:45'am).

14 CFR Part 97.

[Docket No. 25203; AmdL, No. 13421

Standard Instrument. Approach-
Procedures; Miscellaneous
Amendments

AGENCY: Federal Aviation
Administration (FAA), DOT.'
ACTIoN. Final rule.

SUMMARY. This amendment establishes,
amends, suspends,, or revokes Standard
Instrument Approach Procedures
(SIAPsJ for operations at certain
airports. These regulatory actions- are
needed because of the adoption of new
or revised criteria, or because, of
changes occurring in the National
Airspace System,r such as the
commissioning of new navigational
facilities, addition of new obstacles, or
changes in air traffic requirements.
These changes are designed to provide
safe and efficient use of the navigable
airspace and to promote safe flight
operations under instrument flight rules
at the affected airports.
oATES: Effective: An effective date for
each SIAP is specified in the
amendatory provisions.

Incorporation by reference-approved
by the Director of the Federal Register
on December 31, 1980, and reapproved
as of January 1, 1982.
ADDR ESSS:r Availability of matters
incorporated by reference in the
amendment is as follows:.'

For Examination--

1. FAA Rules Docket: FAA
Headquarters Building, 800
Independence Avenue, SW.,
Washington, DC 20591;

2. The FAA Regional, Officer of the
region in which the affected airport is
located r or

3. The Flight Inspection Field Office
which originated the SIAP.

For Purchase-

Individual SlAPrcopies may be
obtained from:

1. FAA Public Inquiry. Center (APA-
430), FAA Headquarters Building,800 
Independence Avenue, SW.;
Washington, DC 20591; r r

2. The FAA Regional Office of the
region in which the affected airport is
located.

By Subscription-

Copies of all SIAPs, mailed once. r:
every 2'iedks, are for sale by tbei.
Superintendent of.Documents, U.S.,.
Government Printing Office,
Washington, DC 20402.
FOR FURTHER INFORMATION CONTACT:'
Donald K. Funai, Flight Procedures"
Standards Branch (AFS;-230),, Air- " "
Transportation Division, Office of Flight
Standards, Federal Aviation , ,
Administration, 800 Independence
Avenue, SW., Washington, DC 20591;
telephone (202):42-8277.
SUPPLEMENTARY INFORMATION: This
amendment to, Part 97 of the Federal
Aviation Regulations(14 CFR Part 97)
prescribes new, amended, suspended, or
revoked Standard Instrument Approach'
Procedures (SIAPs). The complete
regulatory description of each SLAP is
contained in official FAA form .,
documents which, are incorporated by
reference in this amendment under 5
U.S.C. 552(a), 1 CFR Part 51, and;§ 97.20
of'the Federal, Aviation Regulations'
(FARs). The applicable FAA Forms are
identified as FAA Forms 8260-3, 8260-4,
and 8260-5. Materials incorporated by-
reference are available for examination
or purchase as stated above.

The large number of SIAPs, their
complex nature, and the need for a
special format make their verbatim
publication in the Federal Register
expensive and impractica. Further,
airmen do not use the regulatory text of
the SIAPs, but refer to their graphic
depiction on charts printed by
publishers of aeronautical materials.
Thus, the advantages of incorporation
by reference are realized and
publication of the complete description
of-each SlAP'contained in FAA form,
document is. unnecessary. The'
provisions of this amendment state the
affected CFR (and FAR) sections, with
the types and effective dates of the,
SlAPs. This, amendment also identifies
the airport, its location, the procedure.
identification and the amendment
number.

This amendment to Part 97 is effective
on the date of publication and contains'
separate SlAPs Which have compliance
dates stated as, effective dates based on
related changes in the National
Airspace, System.or the. application of
new or revised criteria. Some SlAP .
amendments may have been previously
issued by the FAA ina National Flight
Data Center (FDC) Notice to Airmen
(NOTAM) as an emergency'action 0f
immediate flight safety relating directly
to published aeronautical, charts. The
circumstances which createdtthe need'
for some SLAP amendmentsmay require
making them effective in less. than 30

days. For the remaining-SIAPs, an
effective date at'least 30 days after
publication is provided.,

Further, the SIAPs contained in this
amendment are based on le: criteria
contained. in, the: U.S, Standard for
Terminal Instrument Approach
Procedures (TERPs). In developing these
SIAPs, the TERPS criteria were applied
to the conditions existing or anticipated
at the affected airports. Because of the.
close and immediate relationship
betweenthese SIAPs and safety in air
commerce,. I find that notice and public
procedure before adopting these SIAPs
is unnecessary, impracticable, and
contrary to the public interest and,
where applicable, that good cause exists
for making some SIAPs effective in 'less
than 30 days.

The FAA has determined that this
regulation. only involves an established
body of-technical regulations for which
frequent and routine amendments are
necessary to keep- them operationally
current. It, therefore-fl) is' not a "major
rule" under Executive Order 12291; (2 is
not a "significant rule" under DOT
Regulatory Policies and Procedures (44
FR 1034oFebruary 26, 1979); and (3)
does not warrant preparation of a ,
regulatory evaluation. as the, anticipated
impact is so minimal For the same,
reason, the. FAA certifies that this
amendment will not have a significant
economic impact on, a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.

Ust of Subjects i 14'CFR Part 97'

Approaches! Standard. instrument,
Incorporation by reference..

Issued in Washington .C. -on ,March 6,,
1987 .....

John S. Ke
Directorof Flight Stndards.,

Adoption of the Amendment

PART 97-EAMENDED]I

Accordingly,. pursuant to the authority
delegated to me, Part 97 of the Federal,
Aviation Regulations (14 CFR Part 97) is
amended by establishing, amending,
suspending, or revoking Standard
Instrument Approach Procedures,.
effective at 0901 G.M.T. on the dates
specified, as follows:

1. The authority citation for Part 97
continues to read as'follows:'

Authority: 49U.SC. 1348, 1354(a), 1421, and''
1510; 49 U.S.C. 108(gl (revisqd, Pub. L 97-449,.,
January'12, '83; and 14 CFR' 11.49(b)(2)).

By amending: § 97.23"VOR, VOR(
DME, VOR or TACAN; and VOR/DMW
or TACAN; § 97.25 LOC, LOC/DME,
LDA, LDA/DME, SDF,, SDF/DME
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j 97.27 NDB, NDB/DME §'97.29 U S
M S/DME, ISMLS, MLS, MLS/DME,

MLSIRNAV; § 97,31 RADASlAs;
197.33 RNAV SLAPs; and § 97.35
COPTER SlAPs, ideixtified'as follows:

... Effective May 7,1987.
Auburn, AL-Auburn-Opelika Robert G.

Pitts, VOR/DME-A, Amdt. o
Auburn. AL-Aubum-Opelika Robert G.

Pitts, VOR RWY 28, A ndt. 8
Auburn, AL-Auburn-Opelika Robert G.

Pitts, LOC RWY 36, Amdt.2 "
Auburn, AI-Auburn-Opelika Robert G.

Pitts, NDB RWY 3, Orig.
Tuskegee, AL-Moton Field, VOR-A, Amdt. 3
St. Mary's, AK-St. Mary's, LOC/DME RWY

18, Amdt i ,
Oxford, CF-Waterbury-Oxford, US RWY

38, Amdt. 8
Americus, GA--Souther Field, LOC RWY 22,

Amdt. 2
Americus, GA--outher Field, NDB RWY 22,

Amdt 2
Jekyll Island, GA-Jekyll Island, VOR-A,

Amdt. 7
Jesup, GA-Jesup-Wayne County, NDB RWY

28, Ori.
St Marys, GA--St Marys, RADAR-i, Orig.
St Marys, GA-St Marys, RADAR-I, Orig.,

CANCELLED
Honolulu, HI--Honolulu Intl, VOR or

TACAN-A, AmdL I
Honolulu, HI-Honolulu Intl,'VOR/DME or

TACAN-B, Amdt. I
Honolulu, HI-Honolulu Intl, LDA/DME

RWY 21, Amdt. 5
Honolulu. H--Honolulu Intl, NDB RWY 84

Amdt. 19
Honolulu. HI-Honolulu Intl, U1S RWY 4R,

Amdt. 11
Honolulu, HI-Honolulu Intl, ILS RWY 81.

Amdt. 21
Kewanee, IL-Kewanee Muni, NDB RWY 1,

Amdt. 5
Kewanee, I,-Kewanee Muni, NDB RWY 9,

Amdt. 5
Newton, IA--Newton Muni, VOR RWY 13,

Amdt. 6
Newton, IA-Newton Muni, VOR RWY 31,

Amdt. 6
Newton, IA-Newton Muni, RNAV RWY 31,

Amdt. 1
Ulysses, KS-Ulysses, NDB RWY 1, Amdt. 2
Markaville, LA-Markaville Muni, NDB RWY

4. Amdt. 1
Minden, LA-Minden-Webster, VORIDME-

A. Amdt. 3
Stow, MA-Minute Man Airfield, VOR/DME

RWY 21, Amdt. 3
Tewksbury, MA-TEW-MAC, NDB-A,

Amdt. 4
Corinth, MS-Roscoe Turner, NDB RWY 17,

Amdt. 7
Corinth, MS-Roscoe Turner, NDB RWY 35,

Amdt. 8
Jackson, MS-Allen C Thompson Field, VOR

or TACAN RWY 15R, Amdt. 6
Jackson, MS-Allen C Thompson Field,

VOR/DME or TACAN RWY 331. Amdt. 10
Jackson, MS-Allen C Thompson Field,

VOR/DME or TACAN RWY 33R, Amdt. 3
Jackson, MS-Allen C Thompson Field, LOC

BC RWY 15R, Anudt. 3

Jackson, MS-Allen C Thompson Field, U1S
RWY 33L, Amdt. 3

Tupelo, MS-C. D. Lemons Muni, NDB RWY
3, Amdt. 3

Tupelo, MS--C. D. Lemons Muni, U1S RWY
36, Amdt. 5

Manchester, NH-Manchester Arpt/Grenier
Industrial Airpark, VOR RWY 35, Amdt. 13

Manchester, NH-.-Manchester Arpt/Grenier
Industrial Airpark, ILS RWY 35, Amdt. 15

Nashua, NH-Bore Field NDB RWY 14,
Amdt 2

Nashua,'NH-Boire Field, ILS RWY 14, Amdt.
2

Nashua, NH-Boire Field, RNAV RWY 32,
Amdt.4

Oneonta, NY--Oneonta Muni, LOC RWY 24,
Amdt.1

Elizabeth-City, NC-Elizabeth City CG Air
Station/Muni, NDB-A, Amdt. 8,.
CANCELLED

Fayetteville, NC-Fayetteville Muni/Grannis.
Fld. RADAR-i, Amdt. 5

Greensboro, NC-Greensboro-High point-
Winston Salem Regnl, ILS RWY 23, Amdt
8

Lexington, NC-Lexington MunL VOR-A,
Amdt. 3

Lexington, NC-Lexington Muni, RNAV RWY
8, Orig, CANCELLED

Salisbury, NC-Rowan County, VOR RWY
20, Orig.

Norwalk, OH-Norwalk-Huron County,
VOR-A, Amdt. 3

Sandusky, OH-Griffing Sandusky, VOR/
DME RWY 27, Orig.

Tiffin, OH-Seneca County-NDB RWY 24,
Amdt 5

Youngstown, OH-Youngstown Executive,
VOR/DME-A, Amdt. 9

Youngstown, OH-Youngstown Executive,
. VOR RWY 11, Amdt. 5
North Myrtle Beach, SC-Grand Strand, NUB

RWY 23, Amdt. 9
Oneida, TN-Scott Muni, VOR/DME-A,

Amdt. 3
Pulaski, TN-Abernathy Field, NDB RWY 15,

Asndt. 3
Jacksonville, TX-Cherokee County, VOR/
DME RWY 13, Amdt. 2

Jacksonville, TX--Cherokee County, NDB
RWY 13, Amdt. 4

San Marcos, TX-San Marcos Muni, ILS
RWY 12, Amdt. 2

Christiansted, St. Croix, VI-Alexander
Hamilton, NDB RWY 9, Amdt. 12

Christiansted, St. Croix, VI-Alexander
I Hamilton, ILS RWY 9, Amdt. 5
Roanoke, VA-Roanoke Regional/Woodrwa

Field, IDA RWY 5, Amdt. 6
Roanoke, VA-Roanoke Reglonal/Woodruim

Field. NDB RWY 33, Amdt. 7
Roanoke, VA-Roanoke Regional/Woodrum

Field, US RWY 33, Amdt 7
Sheboygan. WI-Sheboygan County

Memorial, VOR RWY 3, Amdt. 5
Sheboygan, WI-Sheboygan County

Memorial, VOR RWY 21, Amdt. 5
Sheboygan, WI-Sheboygan County

Memorial, NDB RWY 21, Amdt. 8

.. Effective April 9,1987
Rome, GA--Richard B Russell, LOC/DME.

RWY 3, Orig

Maq oketa, JA Aquoketa 'Muhi, NDBSRWY 15, Amdt.'Z " ' ..

MaquoketaIA-Maquoketa Muni, RNAV
RWY 33, Orig.

, . . Effective Februazr 27, 198 7

St. Mary's, AK-St. Mary's, NDB/DME RWY
16, Amdt. 1

... Effective February 24, 1987
Charlotte, NC-Charlotte/Douglas Intl. LOC

BC RWY 23, Amdt. 6
Charlotte, NC-Charlotte/Douglas Intl. NDB

RWY 5, Amdt. 30
Charlotte, NC-Charlotte/Douglas Intd, NDB

RWY 23, Amdt. 6
Charlotte, NC-Charlotte/Douglas Intl, ILS

RWY 5, Amdt. 32.
Charlotte, NC-Charlotte/Dougla Intl, US

RWY 18RAmdt 5
Charlotte, NC-Charlotte/Douglas Intl, 11S

RWY 36L Amdt, 10
Charlotte, N--Charlote/bouglas Intl. ILS

RWY 3R, zndt. 2
Charlotte, NC--Charlotte/Douglas Intl.

RADAR-l, Anudt. 19

The FAA published an Amendment in
Docket No. 25193, Amdt. No. 1341 to Part
97 of the Federal Aviation Regulations
(Vol 52 FR No. 39 Page 5949; dated
Friday, February 27,1987) under Section
97.33'effective 9 APR 87, which is hereby
amended as follows:
Mobile, AL-Bates Field, RNAV RWY 9, Orig

should'read"
Mobile, AL-Bates Field, RNAV RWY 9,.

Orig., CANCELLED.
,The FAA published an Amendment in

Docket No. 25193, Amdt. No.1341 to Part
97 of the Federal Aviation Regulations
(Vol 52 FR No. 39 Page 5949; dated
Friday, February 27, 1987) under Section
97.33 effective 12 MAR 87, which is
hereby amended as follows:
Lake Charles, LA-Lake Charles Muni, LOC

BC RWY 33, Amdt. 17, Eff 12 MAR 87,
should read

Lake Charles, IA--Lake Charles Muni, LOC
BC RWY 33, Amdt. 17, Eff 12 FEB 87,

The FAA published an Amendment in
Docket No. 25193, Amdt. No. 1341 to Part
97 of the Federal Aviation Regulations
(Vol 52 FR No. 39 Page 5949; dated
Friday, February 27,1987) under Section
97.25 effective 9 APR 87, which is hereby
amended as follows:

Tulsa, OK-Tulsa Intl, RNAV RWY 171,
Amdt. 3, Eff 9 APR 87, CANCELL, is
hereby rescinded.

Tulsa, OK-Tulsa Intl, RNAV RWY 35R,
Amdt. 2. Eff 9 APR 87, CANCELLED, is
hereby rescinded.

(FR Doc. 87-5634 Filed 3-16-87; 8:45 am)
BIWNG COO 491043-11
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DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Social Security Administration

20 CFR Part 404

Federal Old-Age, Survivors, and
Disability Insurance Benefits; Revision
of Appendices, Tables, and Usts

AGENCY: Social Security Administration,
HHS.
ACTION: Final rule.

SUMMARY: In this final regulation, we
update various appendices, tables, and
lists in 20 CFR Part 404. All update
information is based on determinations
previously published in the Federal
Register.
DATES: These regulations are.effective
on March 17,1987. The determinations
on which these regulations are based
were effective on the date they were
published in the Federal Register.
FOR FURTHER INFORMATION CONTACT:
Duane Heaton, Legal Assistant, Office
of Regulations, Social Security
Administration, 6401 Security
Boulevard, Baltimore, Maryland 21235,
telephone (301) 594-8629,
SUPPLEMENTARY INFORMATION:.

Background

Part 404 of 20 CFRcontains various
appendices, tables, and lists that show
quarter of coverage amounts, average of
total wages, benefit formulas, minimum
Social Security earnings to qualify for a
year of coverage after 1950 for purposes
of the special minimum primary
insurance amount, special minimum
primary insurance amount and related
maximum family benefits, percentage of
increases in the primary insurance
amount, the contribution and benefit
base amounts, list of countries under the
Treasury Department alien payment
restriction, and the list of countries that
have been determined to meet the treaty
and social insurance or pension system
exceptions to the alien nonpayment
provisions of section 202(t) of the Social
Security Act (the Act). The appendices,
tables, and lists in the CFR have not
been updated for years and, therefore,
do not contain current information.

Revision Information

In this final regulation. we revise
various appendices, tables, and lists in
20 CFR Part 404 by using information
that we previously published, in the
Federal Register. The only exception is
the list of countries under Treasury
Department alien payment restrictions.
This list is published by the Treasury
Department The latest list was

published July 18 1980 at-45 FR 47677.
(See 31 CFR 211.1(a).)

1. The appendix to Subpart B is
updated by adding quarter of coverage
amounts for the years 1981 to 1980.,

2. The appendices to Subpart C are
updated by revisingthe introductory
text to show that you may find the
figures in the Federal Register on or
about November 1 of each year, revising
Appendices I, II, IV, V, and VI by adding
yearly information, and by adding a new
Appendix VII titled "Old-Law"
Contribution and Benefit Base. Although
the Appendix VII information is
published in the Federal Register each
year, this is the first time we have
shown it as a table in 20 CFR Part 404.

Due to the amendment of section
215(i)(4) of the Act by section 12105 of
Pub. L. 99-272, updated benefit amounts
shown in Appendix III are no longer
required to be published in the Federal
Register. Appendix III is not updated
With current benefit amounts. However,
the introductory paragraphs explain
how to compute the current benefit
amount using the table shown and the
percentage of increase in Appendix VI.

3. The contribution and benefit base
amounts are shown in the text in
Subpart E at § 404.429(c](1) and in
Subpart K at § § 404.1047 and 404.1098.
The information is updated and shown
in table form for ease of reference.

4. The list of countries under the
Treasury Department alien payment
restriction in Subpart Eat I 404;460(c)(3)
has been updated to the most current
information.

5. The list in Subpart E at
§ 404.463(a)(7) of countries which meet
the social insurance or-pension system
exception to the alien non-payment
provisions in section 202[t)(2) of the Act
is updated. Also, § 404.463(b) is updated
by removing Nicaragua from the list of
countries covered by the "treaty
obligation" exception. Nicaragua now
qualifies under-section 202(t)(2) of the
Act and is included in the list at
I 404.463(a)(7). These updates are based
on determinations that the Director of.
the International Policy Staff published
in the Federal Register.

Federal Register References
The dollar amounts, benefit formulas

benefit tables, and percentage amounts
for the periods shown in this update of
appendices, tables, and- lists are
contained in various notices published
in the Federal Register as follows:
Notice Information:

Average of the Total Wages
Contribution and Benefit Base
Quarter of Coverage Amount
Retirement Test Exempt Amounts
Formulas for Computing Benefits

FR Reference:
51 FR 4o25 (11/05[861
50 FR 45558o(10/31/851
49 FR 43775 (10/31/841
48 FR 50414 (11/01/83)
47 FR 51003 (11/10/82)
48 FR537M (10/30/l)
45 FR 76252 (11/18/801.
44 FR 8295 (11/01/79)

Notice Information:
Cost-of-Living Increase in Benefits

FR Reference:
51 FR 40256 (11/05/8)
50 FR 45558 (10/31/85)
49 FR 43775 (10/31/84),
48 FR 27150 (06/13/83)
47 FR 20883 (05114/82

Notice Information:
Contribution and Benefit Base Under

Pre-1977 Amendment Law
FR Reference:

51 FR 40256(11/05/88)
50 FR 11582 (03/22/85)
49 FR 9959(03(18/84)
48 FR 7813 (02/24/83)
47 FR 8098 (02/10/82)
46-FR 39477'(08/03/81)
45 FR 21715 (04/02/80)
44 FR 28881 (05/17/79)

Regulatory Procedures
The Department generally follows the

Notice of Proposed Rulemaking and
public comment procedures specified in
the Administrative Procedure Act (5
U.S.C. 553(b)(B)l in the development of
its regulations.. That act provides
exceptions to its notice and public
comment procedures when an agency
finds there is good cause for dispensing
with such procedures on the basis that
they are impracticable, unnecessary, or
contrary to the public interest. We have
determined that under 5 U.S.C. 553(b}[B),
good cause exists for waiver of
proposed rulemakifig and public
comment procedures on this regulation
because we are-only making technical
changes which will not affect an
individual's rights under title II and
opportunity for prior public comment is
unnecessary. Therefore, these
amendments, which merely update the
regulations to reflect determinations
previously published in the Federal
Register, are being issued as final rules.

Executive Order 12291
The Secretary has determined that

this is not a major rule under Executive
Order 12291. These final regulations do
notresult in additional costs or savings
or otherwise meet the-threshold criteria.
of Executive Order 12291 because they
merely update. the appendices, tables,
and lists with information previously
published in the Federal Register in
accordance with various provisions of
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the Act. Therefore, a regulatory impact
analysis is not required.

Paperwork Reduction Act

These regulations impose no
reportingirecordkeeping requirement
requiring the Office of Management and
Budget clearance.

Regulatory Flexibility Act

We certify that these final regulations
will not have a significant economic
impact on a substantial number of small
entities because these regulations will
affect only individuals. Therefore, a
regulatory flexibility analysis as
provided in Pub. L 96-354, the -
Regulatory Flexibility Act of 1980, is not
required.
(Catalog of Federal Domestic Assistance
Programs Nos. 13.802 Social Security-
Disability Insurance; 13.803 Social Security
Retirement Insurance; 13.804 Social
Security-Survivors Insurance.)

List of Subjects in 20 CFR Part 404
Administrative practice and

procedure; Death benefits; Disability
benefits; Old-Age, Survivors, and
Disability.

Dated: January 29, 1987.
Dorcas R. Hardy,
Commissioner of Social Security.

Approved: February 19.1987.
Otis R. Bowen,
Secreta'y ofHealth and Human Services.

For the reasons set out in the
preamble. Subparts B, C, E, and. K of
Part 404, Chapter M of Title 20, Code of
Federal Regulations, are amended as
follows:

PART 404-[AMENDED]

1.The authority citation for Part 404,
Subpart B continues to read as follows:

Authority: Seca. 205,212, 213, 214,216,217,
223, and 1102 of the Social Security Act, 53
Stat. 1368,64 Stat. 504 and 505,68 Stat. 1080,
64 Stat. 512, 70 Stat. 815, and 49 Stat. 647; sec.
5 of Reorganization Plan No. 1 of 1953,67
Stat. 631.42 U.S.C. 405, 412,413,414,418, 417,
423, and 1302; U.S.C. Appendix.

2. The Appendix to Subpart B is
amended by revising the table to read as
follows:
Appendix to Subpart B--Quarter of
Coverage Amounts for Calendar Years.
After 1978

Amount
hooded

Calendar year.
1979 ............. .... $260
1980 .................. 0............. 0

1982: ........... :.... ...... ............ ....-. 340
1983 ......................... 370
1984 .................................................. 390
1985................................................. 410
1980................ .... 4401987 ........... ..... ................................. 4Wo

3. The authority citation for Part 404,
Subpart C is revised to read as set forth
below and the authority citations
following the sections in Subpart C are
removed.

Authority: Secs. 202, 205,215, and 1102 of
the Social Security Act; 49 Stat. 623 and 647,
53 Stat. 1368, 64 Stat. 508, 97 Stat. 76; 42
U.S.C. 402,405,415, and 1302.

4. The Appendices to Subpart C are
amended as follows:

A. The three introductory paragraphs
following the title "Appendices to
Subpart C" are revised to read as
follows:
Appendices to Subpart C

The following appendices contain data that
are needed in computing primary insurance
amounts. Appendix I contains "average of the
total wages" figures, which we use to "index"
a worker's earnings for purposes of
computing his or her average indexed
monthly earnings. Appendix II contains
benefit formulas which we apply to a
worker's average indexed monthly earnings
to find his or her primary insurance amount.
Appendix III contains the benefit table we
use to find a worker's primary insurance
amount from his or her average monthly
wage. We use the figures in Appendix IV to
find your years of coverage for years after
1950 for purposes of your special minimum
primary insurance amount. Appendix V
contains the table for computing the special
minimum primary insurance amount.
Appendix VI is a table of the percentage
increases in primary insurance amounts since
1978. Appendix VI is a table of the "old-law"
contribution and benefit base that would
have been effective under the, Social Security
Act without enactment of the 1977
amendments.

The figures in the appendices are by law
automatically adjusted each year. We are
required to announce the changes through
timely publication in the Federal Register.
The only exception to the requirement of
publication in the Federal Register is the
update of benefit amounts shown in
Appendix IMI. We update the benefit amounts
for payment purposes but are not required by
law to publish this extensive table in the
Federal Register. We have not updated the
table in Appendix III, but the introductory
paragraphs at Appendix III explain how you
can compute the current benefit amount

When we publish the figures in the Federal
Register, we do not change every oneof these
figures. Instead, we provide new ones for
each year that passes. We continue to use'the
old ones for various computation purposes,
as the regulations show. Most of the new
figures for these appendices are required by

law to be published by November I of each'
year. Notice of automatic cost-of-living
increases in primary insurance amounts is
required to be published within 45 days of'the
end of the applicable measuring period for
the increase (see § § 404.274 and 404.276). In
effect; publication is required within 45 days
of the end of the third calendar quarter of any
year in which there is to be an automatic
cost-of-living increase.

We begin to use the new data in computing
primary insurance amounts as soon as
required by law, even before we periodically
update these appendices. if the data you need.
to find your primary insurance amount have
not yet been included in the appendices, you
may find the figures in the Federal Register
on or about November 1.

B. Appendix I is amended by adding
amounts for 1981 to 1985 to the table to

read as follows:

Appendix I-Average of the Total
Wages for Years After 1950

Calendar'year

AvenW of
tho, ttal
Was=s

ft ft ft

1981, .I...........................

19832...............................
1983 ..... .......................

1985.................. .._.-.__ _

13,773.10
14,531.34
15,239.24
16,135.07
16,82.51

C. Appendix II is amended by adding
-benefit formulas for 1983 to 1987 to the
table to read as follows:

Appendix i-Benefit Formulas Used
With Average Indexed Monthly
Earnings
ft EFt Ft ft

BENEFIT FORMULAS

Year you
reach
age

62-1

Formula

1983 .......... 90 percent of the first $254 of
AIME; plus 32 percent of the
next $1,274 of AIME; plus 15
percent of AIME over $1,528.

1984 .......... 90 percent of the first' $267 of
AIME; plus 32 percent of the
next $1,345 of AIME; plus 15
percent of AIME over $1,612.

1985 .......... 90 percent of the first $280 of
AIME; plus. 32 percent of the
next $1,A of AIME; plus 15
percent of AIME over $1,691.

1986 .......... 90 percent of the first $297 of
AIME; plus 32 percent of the
next $1,493 of AIME; plus 15
percent of AIME over $1,790.
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BENEFIT FORMULAS-Continued

Year you
reach
age•62-'

Formula

1987 ........... 90 percent of the' first $310 of
AIME; plus 32 percent of the
next $1,556 of AIME; plus 15
percent of. AIME over $1,866.

Or become disabled or diebefore age 62.

D. Appendix IV is amendeddby adding
amounts for 1983"to 1987 to the table to
read as follows:

Appendix IV-Special Minimum
Primary Insurance Amount; Earnings
Needed for a Year of Coverage'After
1950

.9 * * * r

Amount

Years:
* * ' *

1983... I ...................... ...... 6,875
1984 ................... 7,050
1985 ........................................ 7,425
1986.; .................................... 7,875
1987 ................................. ........... 8,175

E. Appendix V is amended by revising
the paragraph after the title and by
adding tables for June 1982, December
1983, December 1984, December 1985,
and December 1986 to read as follows:
Appendix V-Computing the Special
Minimum Primary Insurance Amount
and Related Maximum Family Benefits

These tables are based on section
'215(a)(1)(C)(i) of the Social Security Act, as
amended. They include the percent cost-of-
living increase shown in Appendix VI for
each effective date.

.- Years of i asurncey Maximum
coverage amount- farnily

amont benefit

June 1982

11................
12 .......................
13 ..........................
14 ..... .....
15 ...... .............
16....................
17..........................
18 ......................
19 ........................

22.r .............
23..............,,,,
24 ....... .. .............

$17.5034.80
51.90
69.10
86.30

103.70
120.90
138.20
155.40
172.50
189.90

207.10
224.50
241.70:

$26.30
52.00
78.00

103:80
129.60
155.60
181.30
207.30

- 233.10
258.90
285.00
310.80

- 336.90
* 362.60

Ill.-
I.-Years of , II-Frmary Maximum
coverage insurance fam7amount bonefit

25 .................... 258.90 388.40
.26; ........................ 276.30 414.50
27 .......................... 293.50 440.30
28 ......................... 310.70 466.10
29 .......... ............... 327.90 491.90
.30 ...................... . 345.10 517.70

December 1983

11 .; ....... ......... $18.10 $27.20
12 ..... ................... 35.80- 53.80
13 ........................ 53.70 80.70
14 ........................ 71.50, 107.40
15 .......................... 89.30 134.10
18 .......................... 107.30 161.00
17 .......................... 125.10 187.60
1 ............... 143.00 214.50
19 ................. 160.80 241.20
20 ........................ 178.50 267.90
21 ........ ................. 196.50 294.90
22 .......................... 214.30 321.60
23 ... ............ 232.30 348.60
24 ...................... . 250.10 375.20
25 ............... 267.90 401.90
26 ........................ 285.90 429.00
27 .......................... 303.70 455.70
28 .......................... 321.50 482.40
29 .................. 339.30 509.10
30 ........................ 357.10 535.80

December 1984

11.......................... $18.70 $28.10
12 .............. *.......... 37.00 55.60
13 ...... .......... 55.50 83.50
14 ....................... 74.00 111.10
15 .......................... 92.40 138.70
16 .......................... 111.00 168,60
17 .............. 129.40 194.10
18 ......................... 148.00 222.00
i9 ......................... 166.40 249.60

.20 ......................... 184.70 277.20
21 .......................... 203.30 305.20
22 ....................... 221.80 332.80
23 ......................... 240.40 360.80
24 .......................... . 258.80 388.30
25 ....................... 277.20 415.90
26 .......................... 295.90 444.00
27 .......................... 314.30 471.60
28 ........................ 332.70 499.20
29 .......... ....... 351.10 526.90
30 ........................ 369.50 554.50

December 1985

11 ..............,.
12 ....................
13 ..........................
14 ..........................
15 ........................
18 .........................
17........................
18 ...... ..* ..***,-
19 ................
20 ....................
21................
22 .....................
23 ....................
24 ..................
25 ......................

$19.20
38.10
57.20
76.20
95.20

114.40
133.40

.152.50
171.50
190.40
209.60
228.60
247.80
266.80
285.70

$28.90
57.30
86.00

114.50
142.90
171.70
200.10
228.80
257.30
285.70
314.60
343.10

- 371.90
400.30

•428.70

1.-LYears of
coverage

l.-Primary,insurance
amount

Maximumfamily
benefit

26 ....... ........... 305.001 457.70
27 ....... 324.00 486.20
28 .......... 343.00 514.60
29 .......... 361.90 543.20.
30 .......... : ............... 380.90 571.60

December 1986

11 ...................... $19.40 $29.20
12....................... 38.50 58.00
13 :.................. .. 57.90 87.10
14 .................... .. '77.10 115.90
15 .... ,.... .............. 96.40 144.70
16 ......................... 115.80 173.90
17 ......................... 135.10 202.70
18 ............... 154.40 231.70
19 ............... 17370 260.60
20 .......................... 192.80 289.40
21 .......................... 212.30 318.60
22 ........................ 231.50 347.50
23 ......................... 251.00 376.70
24 ....... ..... 270.20 405.50
25 ........................ 289.40 434.20
26 .......................... 308.90 463.60
27 ....................... 328.20 492.50
28 ............... 347.40 521.20
29 ......................... . 366.60 550.20
30 ..... I .............. 385.80 579.00

* *" * * *

F. Appendix VI is amended by adding
percentage and kind of increase
information for June 1982, December
1983, December 1984, December 1985,
and December 1988, to the table to read
as follows:

Appendix VI-Percntage of Increases
in Primary Insurance Amounts Since
1978

Effective date Percentage Kind of

of Increase increase'

06/82 .................... 7.4 Automatic
12/83................... 3.5 Do.
12184 .................... 3.5 Do.
12/85 .................. 3.1 Do.
12/86.. ................. 1.3 Do.

G. Appendix VII is added to read as
follows:
Appendix VlI-"Od-Law" Contribution and
Benefit Base*

Explanation: We use these figures to
determine the earnings needed for a year of
coverage for years after 1978 (see 1 404.201
and Appendix IV). This is the contribution
and benefit base that would have been
effective under the Social Security Act
without the enactment of the 1977
amendnments.
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Year Amount

1979 ............................. ............. $18,900
1980....; ......................................... 20,400
1981.***-.......... ........................ ...... 22,200
1982 ............................................... 24,300
198 3 .......................................... 26,700
1984 ....................................... ...... 28,200
1985 ............... * ............................. 29,700
1986 ..................... ... 31,500
1987 ....................... 32,700

5. The authority citation for Part 404,
Subpart E is revised to read as set forth
below and the authority citations
following the sections in Subpart E are
removed.

Authority: Secs. 202, 203, 205, 209, 210, 215,
224, 229, 230,1102, and 1127 of the Social
Security Act; 49 Stat. 623 and 647, 53 Stat.
1368,67 Stat. 18, 79 Stat. 379; sec. 5 of
Reorganization Plan No. I of 1953, 42 U.S.C.
402 403,405,409,410,415, 424,429, 430,1302,
and 1327.

6. Section 404.429(c)(1) is revised to
read as follows:

§ 404.429 Eamlngs; defined.
* * * * *

(c, 4 
* *

(1) Remuneration that exceeds the
calendar year amount as follows:

Calendar year Amount

1951-54 ...................... $3,600
1955-58 ............. 4,200
.1959-65 ........................................ 4,800'
1966-67 ......................................... 6,600
1968-71 ......................................... 7,800
1972 .............................................. 9,000
1973 ............... ...... 10,800
1974 .............................................. 13,200
1975 ....................... 14,100
1976 ................. .... 15,300
1977............................................ 16,500
1978 ....................... 17,700
1979 ................................................ 22,900
1980 ................................................ 25,900
1981 ............................................. 29,700
1982 ................................................ 32,400
1983 ................................................ 35,700
1984 ................................................ 37,800
1985 ........................................... I ... 39,600
1986 ................................................ 42,000
1987 ................................................ 43,800

and
* t ft * ft

7. Section 404.460(c)(3) is amended by
revising the title of the paragraph and,
the list of countries at the end of the
paragraph to read as follows:

* 404.460 Nonpayment of monthly
benefits of aliens outside the United States.

( 4 4 4 4

(c} )

(3) List of codntries under Treasury
Department alien payment restriction.

Albania
Cuba
Democratic Kampuchea (formerly Cambodia)
German Democratic Republic (East Germany

and East Berlin)
North Korea
Vietnam

8. Section 404.463 is amended by
revising the list of countries at the end
of paragraph (a)(7) and the first sentence
of paragraph (b) to read as follows:

§, 404.463 Nonpayment of benefits of
aliens outside of the UnltedStates; "foreign
social Insurance system" and "treaty
obligaton" exemptions defined.

(a)*
(7) ***

Antigua and Barbuda (effective November,1981)
Argentina (effective July 1968)
Austria (except from January, 1958 through

June 1961) i
Bahamas, Commonwealth of the.(effective

October 1974)
Barbados (effective July 1968)

'Belgium (effective July 1968)
Belize (effective September 1981)
'Bolivia
Brazil
Burkina Faso, Republic of (formerly Upper

Volta)
Canada (effective January 196)
Chile
Colombia (effective January 1967)
Costa Rica (effective May 1962)
Cyprus (effective October 1964)
Czechoslovqeda (effective July 1968)
Denmark (effective April 1904)
Dominica (effective November 1978)
Dominican Republic (effective Noveffaber

1984)
Ecuador
El Salvador (effective January 1969)
Finland (effective May 1968]
France (effective June 1968).
Gabon (effective June 1984)
Grenada (effective April 1983)
Guatemala (effective October 1978)
Guyana (effective September 1969)
Iceland (effective December 1980)
Ivory Coast
Jamaica (effective July 1968)
Liechtenstein (effective July 1968)
Luxembourg
Malta (effective September 1904)
Mexico (effective March 1988)
Monaco
Netherlands (effective July 1908)
Nicaragua (effective May 1986)
Norway (effective June 1968)
Panama
Peru (effective February 1969)
Philippines (effective June 1860)
Poland (effective March 1957)
Portugal (effective May 1908)
San Marino (effective January 1905)
Spain (effective May 1966)
St. Christopher and Nevis (effective
. September 1983)

StLucia (effective August 1984) -

Sweden (effective July 1966)
Switzerland (effective July 1968)
Trinidad and Tobago (effective July 1975)
Trust Territory of the Pacific Islands

(Micronesia)
(effective July 1978)
Turkey
United Kingdom
Western.Samoa (effective August 1972)
Yugoslavia
Zaire (effective July 1961) (formerly Congo

(Kinshasa)).

(b) The "treaty obligation" exception.
It is determined that the Treaties of
Friendship, Commerce, and Navigation
now in force between the United States
and the Federal Republic of Germany,
Greece, the Republic of Ireland, Israel,
Italy, and Japan, respectively, create
treaty obligations precluding the
application of § 404.460(s) to citizens of
such countries; and that the Treaty of
Friendship, Commerce, and Navagation
now in force between the United States
and the Kingdom of the Netherlands
creates treaty obligations precluding the
application of § 404.460(a) to citizens of
that country with respect to monthly
survivors benefits only. * * *

9. The authority citation for Part 404,
Subpart K is revised to read as set forth
below and the authority citations
following the sections in Subpart K are
removed.

Authority: Secs. 205, 209, 210, 211, 229, 230,
231, and 1102 of the Social Security Act; 49
Stat. 625 and 647, 53 Stat. 1368, 4 Stat. 492, 67
Stat. 631, 81 Stat. 833, 86 Stat. 416 and 1367;
sec. 5 of Reorganization Plan No. I of 1953, 42
U.S.C. 405, 409,410, 411, 429, 430, 431, and
1302; and 5 U.S.C. Appendix.

10. Section 404.1047 is revised to read
as follows:

§ 404.1047 Annual wage Imitation.

Payments made by an employer to
you as an employee in a calendar year
that are more than the annual wage
limitation are not wages. The annual
wage limitation is:

Calendar year

1951-54 .........................................
1955-58 ...................................
1959-65 ........................................
1966-67 ......................
1968-71 .......................
1972 ................. * .................
1973............................. ...............
1974 ................................. . .....
1975 ............. ......
1976 .......................................
1977 ........................... I ...........
1978 ....................... ........................
1979 ..........................
1980 . ................
1981 ........................... .

1982..... ......... ... ..... .....

Wage
limitation

$3,600
4,200
4,800
6,600
7,800
9,000

10,800
13,200
14,100
15,300
16,500
17,700
22,900
25,900
29,700
3Z400
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Calendar year Wagelimitation

1983 ................................................ 35,700
1984 ....................... 3 ; 37,800
1985... .................. ........... 39,600
1986........................... ............. 42,000
1987 ...................... .................... 43,800

11. Section 404.1096 is amended by
removing paragraphs (b)(i) (i) through
(xvi) and replacing them with a table to
read as follows:

§ 404.1096 Self-employment Income.
* * * * *

Taxable year Amount

Ending before 1955 .......... .. $3,600
Ending in 1955 through 1958 ...... 4,200
Ending in 1959 through 1965 ...... 4800
Ending in 1966 and 1987 ............. 6,600
Ending after 1987 and begin-

ning before. 1972.., ................ . 7800
Beginning in 1972 ....... ... . 9.000
Beginning in 1973 .............. 10,800
Beginning in 1974 ......................... 13,200Beginning in 197 ................... 14,100Beginningin 1975............ . 15,300
Beginning-in 197 ................. 15,300
Beginning in 1977 ........................ 16,500
Beginning in 1978 ......................... . 12,900
Beginning in 1979 ..........80 ............. 22,900
Beginning in 1980 ........... . 25,900
Beginning in. 1982 ............... 29,700
Beginning in 1982 ........................ 32,400
Beginning in 1983 ............. 35,700
Beginning in 1984........................ 37,800
Beginning in 1985............ ........... 39,600Beginning in 1986 ....: .... ......... I....... 42,000

'Beginning in 1987 ............. 43,800

[FR Doc.,87-5276 Filed 3-16-87; 8:45 am)
ILLING CODE 4190-11.-.U

DEPARTMENT OF TRANSPORTATION

Federal Highway Administration

23 CFR Part 777

Mitigation of Environmental Impacts to
Privately Owned Wetlands; Technical
Amendments

AGENCY: Federal Highway
Administration (FHWA), DOT.*
ACTION: Final rule.

SUMMARY: This document contains
technical amendments to clarify the
evaluation of adverse impacts to
privitely owned wetlands so as to

'determine the extent of Federal-aid
•. participation in the mitigation of such

impacts. Because there was confusion in
the use of the words "significant" and
"significance" in the regulation, these
words are being removed.
EFFECTIVE DATE: March 17, 1987.
FOR FURTHER INFORMATION CONTACT.
Mr. Harold Aikens (202) 366-1372 or Mr.
Michael Laska (202) 368-1383, both of
the Office of the Chief Counsel, Federal
Highway Administration, 400 Seventh
Street SW., Washington, DC 20590.
Office hours are from 7:45 a.m. to 4:15
p.m., e.t., Monday through Friday, except
legal holidays.
SUPPLEMENTARY INFORMATION: This
regulation was being interpreted in such
a way that mitigation of an adverse
environmental impact on a privately
owned wetland was not eligible for
Federal-aid participation unless the
impact met a threshold of significance.
The use of the words "significant" and
."significance" in the regulationwas
confusing because it was being
interpreted as it is defined in the
Council on Environmental Quality "
(CEQ) regulations, 40 CFR Parts 1500-
1508 (1986), as they apply to the level of
documentation required by the National
Environmental Policy Act of 1969,as
amended, 42 U.S.C. 4221-4237 (1982).
The evaluation of wetland impacts rests
on ecological factors and the extent of
'the impact is not synonymous with the
CEQ definition of significance. It has
never been the intention of the FHWA
to prohibit Federal-aid participation in
wetland impact mitigation where the
impacts are below the threshold that
would require preparation of an EIS. To
eliminate the confusion, the words
"significant" and "significance" are
being removed. This change will not
affect the evaluation of impacts.

The FHWA has determined that this
document contains neither a major rule
under Executive Order 12291 nor a
significant regulation under the
regulatory policies and procedures of
the Department of Transportation.
Notice and opportunity for comment are
not required because these amendments
are technical in nature and make no
substantive changes in the regulation. It
is not anticipated that request for
comments would result in the receipt of
useful information and due to the
technical nature of these amendments,
the FHWA finds good cause to make
this document effective in less than 30
days.

No economic impacts are anticipated
as a result of this action. Accordingly, a
full regulatory evaluation is not
required. For the above reasons and
under the criteria of the Regulatory
Flexibility Act, it'is certified that this
action will not have a' signifidant impact'

on a substantial number of small
entities.

In consideration of the foregoing, the
Federal Highway Administration
amends Chapter I, Part 777 of Title 23,
Code of Federal Regulations, as set forth
below.
(Catalog of Federal Domestic Assistance
Program Number 20.205, Highway Research.,
.Planning, and Construction. The regulations
regarding intergovernmental consultation on
Federal programs and activities apply to this
program)

List of Subjects in 23 CFR Part 777
Grant programs-transportation,

Highways and roads, Wetlands.
Issued on: February 25,1987.

R.A. Barnhart,
Administrator.

The FHWA hereby amends 23 CFR
"Part 777 as follows:

PART 777-MITIGATION OF
ENVIRONMENTAL IMPACTS TO
PRIVATELY OWNED WETLANDS
[AMENDED]

1. The authority citation for Part 777,
continues to readas follows:

Authority: 42 U.S.C. 4321 et seq.; 23 U.S.C.
109(h), 138, and 315; E.O. 11990; DOT Order
5660.1A: 49 CFR 1.48(b).

§ 777.5 (Amended]
2. In §'777.5, the first sentence of

paragraph (a) is amended by removing
the word "significant".,

§ 777.7 [Amended]
3. In § 777.7, paragraph (a)(2) is

amended by removing the words
"significance of the"; and paragraph (c)
is amended by removing the words, "of
the significance" in the first sentence
and substituting the word "importance"
for the word ."significance" in the last
sentence.

[FR Doc. 87-5673'Filed 3-16-87; 8:45 am]
BILUNG CODE 4910-22-"

FEDERAL EMERGENCY

MANAGEMENT AGENCY

Federal Insurance Administration

44 CFR Part 67

Final Flood Elevation Determinations

AGENCY: Federal Emergency
Management Agency.
ACTION: Final rule.

SUMMARY: Final base (100-year) flood
elevations are determined for the
'communities listed below.
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The base (100-year) flood elevations
are the basis for the floodplain
management measures that the
community is required to either adopt or
show evidence of being already in effect
in order to qualify or remain qualified
for participation in the National Flood
Insurance Program (NFIP).
EFFECTIVE DATE: The date of issuance of
the Flood Insurance Rate Map (FIRM)
showing base (100-year) flood
elevations, for the community. This date
may be obtained by contacting the office
where the maps are available for
inspection indicated on the table below.
ADDRESSES: See table below.
FOR FURTHER INFORMATION CONTACT:
John L. Matticks, Chief. Risk Studies
Division, Federal Insurance
Administration, Federal Emergency
Management Agency, Washington, DC
20472, (202) 646-2767.
SUPPLEMENTARY INFORMATION: The
Federal Emergency Management
Agency gives notice of the final
determinations of Rood elevations for
each community listed. Proposed base
flood elevations or proposed modified
base flood elevations have been
published in the Federal Register for
each community listed.

This final rule is issued in accordance
with Section 110 of the Flood Disaster
Protection Act of 1968 (Title XIII of the
Housing and Urban Development Act of
1968 (Pub. L.90-448]), 42 U.S.C. 4001-
4128, and 44 CFR Part 67. An
opportunity for the community or
individuals to appeal proposed
determination to or through the
community for a period of ninety (9O)
days has been provided.

The Agency has developed criteria for
flood plain management in floodprone
areas in accordance with 44 CFR Part
60.

Pursuant to the provisions of 5 USC
605(b), the Administrator, to whom
authority has been delegated by the
Director, Federal Emergency
Management Agency, hereby certifies
for reasons set out in the proposed rule
that the final flood elevation
determinations, if promulgated, will not
have a significant economic impact on a
substantial number of small entities.
Also, this rule is not a major rule under
terms of Executive Order 12291, so no
regulatory analyses have been prepared.
It does not involve any collection of
information for purposes of the
Paperwork Reduction Act.

List of Subjects in 44 CFR Part 67
Flood insurance, Flood plains.
The authority citation for Part 67

continues to read as follows:

Authority: 42 U.S.C. 4001 et seq.,
Reorganization Plan No. 3 of 1978, E. 0.
12127.

The base (100-year) flood elevations
are finalized in the communities listed
below. Elevations at selected locations
in each community are shown. No
appeal was made during the 90-day
period and the proposed base flood
elevations have not been changed.

Source of flooding and location

ARKANSAS

Mntgomery Cc"nt (PEMA Dockeat N.4962)
Ouachft RA, c w

Approximately .9O mie downstream of conttu-
ence of Wheat Creek .................

At confluence of WeO Sping Branch.
At confluence of Fulton Branch . ........
At confluence of Hackberry Creek ................
Approximately .6 mile upstream of confluence:oted rCreek ............. ......

Maps atitlatl for InspectUo a! th County,
Courthousr. Mount Ids, Arkansas.

Stone County (FEMA Docket No. 6002)
Ite* Rivr
Con luence of Cayens Creek................
Confluence of Rocky Bayou......................
Approximately 2.4 miles dowtream of State

Route 9 Bardge . ... . ..................
Approximately 650 fet downstream of Wont0-

once of Livingston Creek ........................
Approximately .4 mile downstream of conf 0.

ence of Sugarloaf Creek .... .................
At Baxter County boundary

L gton Creek
At confluence with White RIve .... ..............
Approximately 20 feet downstream of Old

State Route 5 Bridge . ......
Approximately .6 mile upstream of Old Slate

Route 5 Bridge ............................. ..........
Approximately '.3 mles upstream of Old State

Route 5 Bridge ....................................
Approximately 11. miles upstream of Old State

Route 5 Bridge.............. ....... ... -

Soth slemore Creek
At Swing Bridge Road .... ...............
Approximately .e mile downstream of State

Route 87 Bridge ...........................
Approximately .4 mile upstream of State Route

87 Bridge .........................................
MN Prong Tributary.

At confluence with Mit Prong ................. ....
Approxinately .6 mile upstream of confluence

with Mll Prong ......................................
Approximately .6 mile upstream of confluence

withMP ................... .... ...
Approximately 1.1 miles upstream of confkmnc

with Mil Prong ; . .........................
Approximately 1.7 mls upstream of confluence

with Mill Prong ..............................................

At confluence with Rocky Bayou ........
Approximately .45 mile upstream of confluence

with Rocky Bayou ......................................
Approximately .6 mile upstream of confluence

with Rocky Bayou .............................................
Approximately 1.1 miles upstreamn of confluence

with Rocky Bayou ............ ..............
Approximately I.4 miles upstream of confence

with Rocky Bayou .... ................
At confluence of Mill Prong Tributary......

Rocky ow "
Approximately 8.2 mass upstream of conflue

with the White River.......... ........
At confluence of Wade Hollow . ......... .....
Approximately 1.400 fe pstream of State

Route 14 Bridge ..................................
Approximately 1.2 miles upstream of State

Route 14 Bidg.; . ............. ...
At confluence with MitN Prong..,.............

#Depth

above

feet
(NGVD)

'612'643
'663
'688

' "726

'311

'32

'334

*345

'364

'392

-418

'442

'340

'356

'365

'610

.63

'659

*678

*711

'485

'510

"632

.585
'610

'401
'414

.435

'466
'484

above
Source of flooding and location E grol-"Elevb-

lon In
feett14GVD)

Ka" p vaoft for hnpection at the ciW

Courthouse Mountain View Arkansas.

CAUFORNIA

Contra Cot County (unlnorted e)
(FEMA Docket No. 602)

Cascate Creek: 170 feet upstream of confluence
with Son Pablo Cro k ...........................................

Deer Creeo: 240 feet upstream Of Baflour Road.
Dormer Creek. 1,50 feel upstream of Marsh

Creek Road ........... .......... ; ...........................
East Anch Croeek: 860 feet upstrearn of Willow

Avenue ........................................................................
/Kkkr. Creek. 50 feet upstream of State Highway
4 ..............................................................

auteWassa Creek: 50 feet upstream f Sleepy
Ho1ow Lane . ... . . ........................

Lswitr Creek 120 feet downstream of Hanlon
Way ......... ...................

Marsh Crek 20 feet downstream of Delta Road _.
Marsh Creek 200 feet downstream of Cona d

Avenue .................................. ..................... ...
M~A&W peek 130 feet upstream of Miranda

Avenue .... ,':I.- -
Mitchl Creek 400 feet east 01 interselee of

Diablo Road with Tllyho Court along Dialo
Road extended ..............

MorgaW Chek 20 feet downstream of E C
Morag .......................

ML Daft Creek 900Detdwsra fPr
Chicago Highway............

aa 04ah/o Creek 20 feet upstream of confluence
with Mitchell Cro k ............. . .......... .

No"l Branch Stone Valy Creek 130 feet up
stream of Angola Avenue ...........

Old KA'ker Creek: 160 feet downstream of the
Atchison, Topeka and Santa Fe Railroad ............. *.

Ovi, Creok: 320 feet upstrean of Moraga Way...
Pacheco Cek 300 feet upstrem of the Atch.

son, Topeka and Santa Fe Railroad ................
Pa.yon Sugh,: so feet upstream of US. Highway
6800...................... .........

Sand eaek 20 feet downstream of Fairview
Avon ......... .....................................................

San Pablo Cirek 1 t0 feet upstream of B-
Creek Road .............. ...................

San Plabo Creek 530 feet downstream of Brook-
side Road .................. ..........

San RAsmo re 100 feet downstream of

San Ramon Creek 75 feet strem of Alamo
Square Road .....................

Sans Crwihe Creek 160 feet upstream of Milton
Avenue . ... . . ....................._

Sh e res Croek 200 feet upstream of River-
side Drive.................. ...........

South Branch Morsya Creek: 1,200 feet upstream
of confluenoe with Moraga Creek ..........

Sfone Va/ley Creek 90 feet downstream of Mi an-
do Avenue ....... ............ .

Tce Creek: 20 feel downstream of Meadow Lane..,
West Antioch Cre:k 100 'feet upstream of Weat

10th Street . ... ........................
Maps e aalanle for review at the Conmot -nty

Development Depertment, 651 Pine Sthe 4th
Floor, Mrtine. California.

Fonten (clty) San Berardino County (FEMA
Docket No. 6730)

San Savae enneCh At the intersection of
Southern Pacific Railroad and. Base Une
Avenue, upstream of the raitroad brIdge ............

Map we avatable for review at the Depart-
meC of Public Works. 633 Sierra Avenue
Fontans, Caori .

Iatn (city), Sacramento County (EMA
Docket No, 600)

Saonramoeoh Arr. First Sreet ......... .........
Sewerste Slo & A ~d Jc son5iugft
Geem i S r .......DrIv ..............................

Ws" Sft for inspection at Cty HAl o
Second Street. taetonCailfoqnit.

*308
'127

'462

'44

'64

'455

'58
"35

'108

'33

'486

.563

.20

o377
'309

.12
1404

.12

'9

.. 9o

'340

'522

'212

'261

'190

'64'

'474

'331

'16

'1,301

"9

'7
'7
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above
Source Of flooding, mld locatlion I=

tlion in
feet(NGVD)

Low (city), $an Joa.u.n Count (FEMA Docket
No. 002)

Mokeknmne Rier
At downstreamcorporate limits ..............................
At Wyn Way te.ded ........................
About 300 feet upstream of Southern Pacific

About 700 feet upstream of Interstate Highway
50 ............... . ..............

At upstream corporate knif ...........
Maps 8v8l" for npecto at City Hall. i2

West Pine Street. Loc. CoatiorniL

La Undo (ciy, San Bernardino County
(FEMA Docket No. 6902)

Sa" Tknoteo'Creek:
At intersection with. Parkland and Anderson

Streets.. ..............................
At intersecton wh Mountain View Avenue.

MapS ar avaable for review at the Depsrt.
met of Pui Works, 11128 Anderson Street,
Loma Linda. California

Madera (cty), MOr County (FEMA Docket
NO, 1902)

Fresno River.
About 170 feet upstream of State Route 99.
About 400 feel upstream of Norlh 0 Street ...........
About 190 feet downstream of North Lake

Street ...................... ..
At eastern corporate limt ........................................

Map ame anlable for Inspection at the Office
of the City Engineer.Cty Hall. 205 Weat Fou h
Street, Madera, California.

Mon Valley (cty). Riverside County (FEMA
Docket No. 6902)

Edgernont B North Fork:
About 80 feet upstream.of Cottonwood Avenue,,
About 100 feet upstream of Diocea Avenue.
Just upstream of Eucalyptus Avenue.., ............

PWM Pass Crnne" :
At confluence with Sunnymead Storm Channel
About 70 feet downstream of Sunnymead Bou.

leverd ....... ..........
About 900 feet upstream of Highway 60 ...............

Suvymead Ston afinne-.
About 600 feet upstream of Alessandro Boule-

*vard .............................
About 50 feet downstream ot Dracaea Avenue.
About 80 feet upstream Fir Avenue
About 50 feet upstream of Penis Boulevard.
About 500 feet upstream Kilching Lane ................

Maps evailable for Meectfon at the Office of
the Deputy City Engineer, 12610 Heacock
Street, Suite 8208, Moreno Valley, California.

Oceanmde(ity), San Diego County (FEMA
Dockert No. 6902)

Pacift Ocean: On the shorefine, 200 feet south-
west Of the intersection of Pacific and Forster
Streets . .............. .......................................

Pacific Ocear At Oceanside Harbor .....
San Luis Ray Rver' 0 foet upstream 01 the

center Of the Atchison Topeka and Santa Fe
Railroad crossing ..................................................

San Luis Ray River: 50 feet upstream of the
ceter of the, Murray Road crossimg .......................

Gaimyon Creek: 100 feet upstream of the aenter
of the El Camino Real crossing..

Bue.a Vista Ceek: 60 feet upstream of the
center of College Blvd.......................

Maps are available for rev at the Deput City
Engineer's Office, 320 Nn th Horne Street,
Oceanside, California.

Palmdale (ctyr), Los Angol* County (FEMA
Docket No. 69)

Big Rock wash:
900 feet downstream of Avenu L-4 ............

"44
.45

'40

"51

'52

1,071
"1.136

'264
'287

-27f
'276

'1.529
1.538

'1,549

'1.610

-1,630

'1,566
'1.53
'1t,620
'1,607

'1,642

*11
"6

'12

'82

'174

'2,517

above
gound,Source of flooding and location ?E.ev-
tion in
feet

(NGVD)

450 feet upstream of. Avenue M East.
300 feet downstream of Avenue N East.
220 feet downstream of, the upstream corporate

timits .. ................... ..............
Little Rock Wash A=

400 feet upstream of the downstream corporate
lirnits (Avenue L East) ......................................

650 feet downstream of Avenue M East.
320 feet downstream of Avenue 0.........
100 feet downstream of Southern Pacific Rail-

road. u.r. ....... ... ............
1500 feel upstream 01 Avenue T.............
1000 feel upstream of Avenue U.......................

ittle Rock Wash B:
400 feet upstream of convergence with Lttle

Rock A .....................................
150 feet downstream of Southern Pacific .Ral-

road .................... . . . . .. . . ..................

300 feet downstream of divergence with Lttle
Rock A .... ..........................

Little Rock Wash C-
300 feet upstream of Avenue T .................
1000 feet downstream of.divergene with Little

Rock A ;____............. .. . ..............
Maps avallable .for liipel on at Ctty Hal. 706

E. Palmdlale2 outevard; Palmdal. Caliornia.

Plttsburg (cIty), Contra Cota County (FEMA
Docket No. 602)

New York Slough: At the Intersection of Le
Medanos Street and East Fst Street ...............

Maps are avalale for Inspection at City Hall,
2020 Railroad Avenue, Pitelaurg, Caiforia

Tracy (cIty), San Joaquin County (FEMA
Docket No '6M)

Old River At the inrseclktn Of Industrial Way
and Enterprise Place .... ........ ..............

San Joaquin River (tsotqh Tom Paine S o oh):
At the intersection of Arbor Avenue and
McArthur Drive ....................... ....... ...

Maps available fr Inspeclton at City Halt, 325
East Tenth Street Tracy, Catifoia.

West Hollywood (city), Los Angeles County
(FEMA Docket No. 6902)

Shllow Flodin
Vicinity of Rosewood Avenue 'and Norwich

Drive from San Vincente Boulevard to Just
past Santa Monica Boulavard ..................

Vicinity of Grove Avenue and Curson Avenue
between Raomain6 and Detroit Streets.

"aps avelalae for Inspection at the Office of the
City Engineer, 8611 Santa Monica Boulevard,
West Hollywood, California

COLORADO

Aspen (city). PlItn County (FEMA Docket No.
6730)

Castle Creek: 70 feet downstream of West Hallam
Street ................................

Maroon Creek: 240 feet downstream of State
Highway 82, ..................

Roaring Fork RAW. 240 feet downstream of N.
Mill Street . ........ .... ............................

Maps are available for revfew at the Engine ers
Office, 130 South Gatene, 3rd Floor, Aspen,
Colorado.

Basalt (town), Ptkin County (FEMA Docket No.
6730)•

Roaring Fork Rwvr 30 feet upstream of East
Cottonwood Drive.. ..................

FRyirgpan River 20 feet upstream 01 South Cot.
tonwood Drive ..................................................

Maps ae aveltable for review at the Town Haltl,
Basalt, Colorado.

-2,553

"2;631

*2,460
'2,487
'2,622

'2,736
'2,776
-2,662

'2,700

-2,742

"2.746

-2,759

'2,767

#1

#l

'7,833

'7,772

'7,843

'6,594!

'6,6071

#Depth
in feet
above

Source f flooding, and location TE-
lion in

feet
(NGVD)

Pltkin County (unincorporated arean (FEMA
Docket No. 6730)

Brush Crek: 30 feet upstream of State Highway
82 Bridge.,...

Castle Creek 80 feet upstream of West Halum
Street Bridge ...... .......................... . . .

Coa Cek: 20 feet upstream of State Highway
133 Bridge................. ...

Crstal River 60 feet upstream of North Redstone
Bridge ................ ....................

Cryste/ Rmr 60 feet upstream Of Janeway
Campground Bridge ........................._...

Hunter Creek: 55 feat upstream of Red Mountain
Road Bndg...........................................

Maroon Creek: 60 feet upstream of Slate Highway
82Bridge.. ...... ......................

Roanng Fork R, r 0 feet upstream of Snow.
mass Creek Road Bridge.: ........... . ........

Roarn Fork Re 75 feet upstream of Cemetery
Land Bridge.. ........................ .... ..

Roaring Fork River 25 foot upstream of Harann
Road Bridge ..... ........................

Snowmass Creek: 50 feet upstream of Snowmass
I Creek at Snowmssa Village ..... ..................
Snowmass Creek: 80 feet upstream of State

Highway 82 Bride ...... :....- ...... ......

Maps e avalable, for rIew at the Pt
County Asset Management Office, 0100 Lone

nPfn Road, Aspen, Colorado.

Snowns Vllage (town), Pltkk Couty (FEMA
Docket No. 6730)

Snownoss Creek; 0,23 miles downstream from
Snowman Creek Rad. ............... .......

Bnsh Creek 10 fet upstream front. eastern
corporate Oit of Snowiness Village ..................

Maps are avaitable for review at the town Hall,
Snowr nss Village, Colorado

CONNECTICUT

Milford (ofty Now Haven County (FEMA
Docket No. 6902)

Beaver 8rook:
ApproxImately 40 feet downstret of Nauga-

tuck Avenue . . .. ..................
At Concord Avenue, extended... .........
At 'first downstream crossing of Bridgeport

Avenue (U.S. Route I) ....................
At Grinnell Street- _...... .......... .............
Approximately 340 -feet' upstream of Plains

Road ...... ......... ................ .....
Qu~ikIs Pond.

At confluence wit Oyster River...........
Upstream side of first downstream crossing OfBrewster . ..............................

At Anderson Avenue........ ..........
Tumbe Brook

At confluene with Indian River ...............
Approximately 550 feet downstream of Kind

Drive .....................................
Approximately 120 feel downstream Of San MIt

Drive _..........._..............................
Approximately 265 feet upstream o Armore
Road..................

Karts Brook:
Approximately 650 feet downstream of Boto

Post Road.,. .... . .....
Approximately 1,350 feet downstream of Swan-

son Drive .....................
Approximately 300 fet downstream of Colony

Road ............. .................
D o w n s t r e a m s id e o f B u r n t P la in s R o a d . .... .... .......
At upstream corporate linats... ...............

Stubby Brook:
At confluence with Indian River ......................
Downstream side of Buick Avenue.........
At Locust Street . . L.. ............................
At Pullman Drive .......... ...........
At upstream corporate Insts.....................

Maps available for Inspeckin ait.the CityHal,
Milford, Connecticut

8252,

'7,471

'7,837

'7,169

*7,110

*6,734

"7,837

'7,778

'6,851

'7,709

'8,021

'8.279
p553

'68246

'7,859

"to
't2

'35
'45

'97

'13
'25

*18

'45

'66r

'87

'11

'118

'11
'19
'47
'07

'125
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in feet
above

Source 0f flooding and location IF=
ion in
feet(NGVD)

New Milford (town). Lfteite County (FEMA
Docket No. 8902)

Housatonic RAor
APProxnreaty 4.830 feet upstream of Board.

man Bridge .... ... ..........
Downstream side of U.S. Route 7 .........
Approximately 820 feet downstream of up.

stream corporate timits...............
Tow" Farm Brook:

Upstream side of State Route 87..............
Upstream side of McMahon Road ...............
Approxi nately 30 feet downstream of Reservoir
#4 dam . .......................

West Aspetuck River,
Approxnately 1,380 teet upstream of Clove

Farm Road .... ........................
Approximately I mile upstream of Clove Farm

Road....... ...................................
Downstream side of Chiernske Road ..........
Approximately 260 feet downstream of up-

stream corporate limits . .....................

Maps available for Inspection at the Town Engi-
neer's Office, Town Hal. 10 Main Street, Now
Miltord, Connecticut

Sherman (towh) Folirlaid County (FEMA
Docket ". 69)

HoUsator1* R44e
At downstream corporate ift ............................
Approximately 0.95 mile upstream of down-

stream corporate finris ...........
At confluence of Tenmit River............

Tennwle Rive
At confluence with Housatonic River ..........
Approxinately 2,000 feet upstrea n of conflk.

ence with Housatonic River........................
At upstream corporate linisa ................... .........

Maps available for Inspection at the Town
Clerk's Office, Sherman, Connecticut.

West Hartford (tOwn). Hartford Coft (FEMA
Docket No. 6902)

North Branch Park River
Downstream corporate limits . ...............
Upstream corporate limits ................................

PWer Brook:
At confluence with Trout Brook ..........................
Upstream corporate imits .......................

East Branch Trout Brook:
Upstream side of Asylum Avenue .................
Approximately 250 feet upstream of Albany
Avenue . : ........................

Approximately 750 feet upstream Of Albany
Avenue.............

St JoSephs Brook:
At confluence with East Branch Trout Brook.
Approx i tely .33 mile upstream of confluence

with East Branch Trout Brook ......................
Tumbledown Brook:

Downstream corporate lnite .....................
Approximately 0.68 mile upstream of Still Road....
Downstream side of Mountain Road...............
Approximately .4 mile upstream of Mountain

Road. .......................................
Hart Meadow Brook:

At confluence with Trout Brook . ... .......
Upstream side of Bugbee Dam: ..............................
Upstream side of Flagg Road................
Upstream Side of Lovelace Drive . .......
Approximately 600 feet upstream of Lovelaee

Drive .............. ....... ...................
Approximately 0.24 mile downstream of Win.

cheaster Drive,., ........... _ .. ....................
Approximately 480 feet downstream o Win-

chester Drive...... .............
Upstream Side of Winchester Drive ...............
Upstream side of Watercliff Circle ..........
Downstream side of the upstream Renbrook

School bridge cuhert ............................... .....
Appro)imately .37 mile upstream of the up-

stream Renbrook School Road culvert ...............
Appro*xmtely 0.54 mile upstream of te up-'

stream Renbrook School Road culvert.......
Rokledge Brook:

At confluence with Trout Brook............

'227
*250

'278

'470
'578

..688

'476

'497

'578

'581

'250

'260
'275

275

'294

'.59
'06

"48
.49

*89

'104

None

'69

'133
' 141
'179

'218

'115
'156
'159
'203

'227

'259

"500

"319
'345

'391

'400

'428

.73

I n feel

above
Source of flooding and locaion

tion In
feet

(NGVD)

Upstream side of South Main Street-..........
Upstream side of pleasent Hill Driv..................
Upstream side of Elmnfleld Street ............ ..............
Approxinatly .38 mile upstream of Huckeberr

Lane ................ .............. ................ ..

Wood Pond Brook,,
Al confluence with Trout Brook ........ ........
Approximately 90 tat downsmtrem of Mountain

Road .............. ........
Downstream side of Tunals Road .......

j rmbladown Brook tl:taW.
Downstream corporate limts........................
Upstream corporate limits ....... .... .......

Maps avalable for Inspection at fhe Town Plan.
ning Office, West Hartford, Connecticut

FLORIDA

Blountetown (city) Calhoun County (FEMA
Docket No. 6902)

Apakrclirol River.
About 2.5 miles downstream of State Road 20....
About 1.25 miles downstream of State Road 20..

S~i Crook.
About 2500 feel downstream of State Road 71....
About 3000 feet upstream of Charley E. Johns

Stret. ........ _......... ....... _1....
Shallow fkodln caused biy ppnct of rakrta

About 450 feet east of intersecaion 0 Mane
Avenue and Charley E. Johns Stet

Ma available for inspection &t the City Hall,
125 West Central Avenue, Blountalown, Fl

Calhou" Couty" (un*norporate area).
I nMA Docket No. 6602

Apawaclo&s wrve
About 2.5 miles downstream of State Road 20..
lust downstream of State Road 20 ......... ...........

Wap avallables for inspection at the County
Clk's Office. County Courthouse, Blounatown.
Florida.

Eusis (ctlty). Lake County (FEMA Docket No.
6709)

Lake Va: Within conmmu. .........
Lake Eusls: Within community ........
Lake Grade: Within community
Lake hernosa: Within community....
Lake Joanna: Within commtun y ...............................
Lake Louise: Within community .........................
Lake Maggie: Within community ...........................
Lake Aetaie: Within community ..............
Ptn 7t Area H58: Within comnuity, .......................
Lake Willie: Within community ............... .
West Crooked Lake System (East Arid Weal

Crooked Lakes): Within community...............
Lake Woodward Within communy ..........................
Lake Yale: Within community .......... . ...... .....
Maps available for Inspectlon at the City Man-

ager's Office; City Building. P.0, Box 68, Eustls
Florida.

Hamilton Count (Unincorporated aes
(FEMA Docket No. 6602

Suwannee Rher
At confluence of Withacoochee r.
At northern state boundary ...................

Withiacoochee River:
At mouth .............. . .... .. .......
At northern state boundary ...................................

Alpaha River
At nouth ................ ..... . . ....... .
At nrhn state .ounda .................

Maps avallable for Inspection at the County
Clerks Office, County Courthouse. Jasper, W
nods

Madison County (unincorporated aes) (FEMA
Docket Me 2)

SuWrne C Rva.
About 1.4 miles downstream 04 confluene o4

Sprlnghead Creak .......... ....... .

"113'126

'143"

*164

:173
'175

'142

'152

'53

"54

'53

'62

'64

'53
'54

'70.66.
'165
.74

.155
'80
155
:65
71

.74
'75

'68

'66
'93

'70
'95

'60-

Deth
In feel
above

Source of flooding and loation 9ab1 .
lion In

iNGVD)

Al confluence of Wi~oticooe Rivmr............
WllAcoociiae 11ivs

At mouth.u h............
About 1.0 mie upstream of abandonad railroad

(bridge abutmenla) . ................................
Audlia Rhw7r

About 6.2 miles s of U.S. Route 19_
About 2.8 uis res m o4 U. Roue ..........

Mapsavalble for Inspection at the Couiny
Clerk's Office, County Courthuse, Madan.
Florida.

White Sprngs (town). fmlon County (FEMA
DocketNo. 6902)

Suwannee, Raiwr
About 0. mile downstream of County Highway

138_ .... ................... .......... *-About 0,9 mile downstream of U.S. Roue 41.

MaPS available for inspection at the Town H
White Sprlngs, Florida.

GEORGIA

Chatsworth (cIy) Mr County, (FEMA
Docket No. 6902)

Hoily Creek:
About 800 feet downstream of Louisville and

Nashyfa Railroad . ........ . .............
About 1.100r fest upstream Of confluence 0

Town Branch ..................................
Town Branc/

Just upstream of confience with Holly Crek...
Just downstream of Long Street ......................

Map avaltable for kinpection at the City HA
P.o. Box 516, Chatsworth. Georgia.

Garden Cl ty (clty). Chalfiam County, (FEMA
Docket No. 683)

Atantic Oean
Along Pipe Makers Canal downstream of State

Route 21 .......... .............................
At State Route 21 over Dundee Canal............

Pipe Makers Cana..
Just upstream of State Route 21 .....................
Just downstream of Dean Forest Road ..............

Savarah & Cgaechea Cana
Just upstream of Seaboard Coast Line Railroad..
About 1. miles upstream of Seaboard Coast

Line Railroad .......... .. ............. .................
Sat Creek Tibulary,

About 0.9 mile*downstream of U.S. Route 80.....
About 1600 feet upstream of U.S. Route 80.

Maps available for inspection at the City Hall,
Garden CAy, Georgia.

Jefferson (city) Jackson County (FEMA
Docket No. 6902)

Curry Creek.
About 0.66 mile downstream of State Route 15..
Just downstream of Kissam Avenue ......................
Just upstream of Kissam Avenue ....................
About .14 miles upstream of State Route 15.

Maps avaltate for Inspection at the city Hal
and Jackson'County Building inspection Depart-
ment, County Administration Bu P.O. Bo
37, Jefferson, Georgia.

Port Wentworth (Zfy), Chatham County (FEMA
Docket No. 6696)

Savannah RhA,. Within community.
Atlasnc Obaaft

From Intersection of U.S. Route 17 and Grange
Road toU.S. Route 17 bridge over Savannah
River ....................................

About 0,5 mile south of intersection of Grange
Road and U.S. Route 17 ..................

Maps svsllskls for bIspection at teeidn
lnspector's Office, City Hak Port Wntworth,
Georgia.

8253

"66

.66

"97

'46
'83
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above
Source of floodn and locatb ofri%.

ion in
feet

(NGVO)

Thanderbot (town). Chthen Cow,y. (FEMA
Docket No. 6696)

Afftc& Ocean:
At intersection of Whatley Avenue and V oy

Drive .................................. 12

At U.S. Ro 80 blg ove r s .......... '14
maps available for Inspection at the City Half,

ThUndlerboO.,Georq*

Vemonburg (torn), Chathom County, (FEMA
Docket No. 696)

Aftrrtc Oceawlithin ommuhty ...... .. . 12
Map mvaliable for Inspection at the Intendarst

Home. 12820 Rockwell Avenue, Savannah,
Georga

La- (town) Wa County, (FEMA Docket
No. 6730)

Wabash RA.r
About 3000 feet downstream of America Road... '674
About 2300 feet upstream of America Road . .679

Map avaiab1e for Inspection at the Town Hall,
P.O. Boa 305. Lagro, Indiana.

MAINE

Gouldmoo (town). Hancock County (FEMA
Dckevt No. 6902

Aftfac Oceax:
Enire shorellne of West Bay within communlty.... '11
Shoreline of Lobster t L ..................... 11
ApproxImately 1,000 feet east of Jettau PolnL. "16
Shoreline at Point Francls ............................... '13
South shorlne of eep Island ............... 17
Entireshore of Hog sland ....................... °11
Shoreline at Cranbeny Point Road extended . '17
Shoreline at Prospect Harbor Point.............. '20
Entire shoreline of. Long Porcupine "l..........' 1

Maps available for InpectIon at the Municlpal
Bulding. Prospect Harbor. Mane

MARYLAND

p~eGeworg' Cownt (wncorawte
es) ('E"M Docket No. 6703)

Potomawc RW
Downstream County boundary ............... .
Upstream County boundary ................... '10

Pbcaawy Ce
At confluence wlth Potomac River .......... 9.
Approximately 150 feet upstream of Indian

Head Hig hway.................................... '18
Upstream side of Piscataway Road .................. 23
Approximately 125 feet upstream of Wind Brook

Drive .. ; ....... '49
Upstream side of Brandywine Road............ '100
Approximately 125 feet upstream of SurrattH

Road ... .. ..._ ..... ........... ......... "137

At confluence of House Branch ......... ......... '155
Approximaty 120 feet upstream of Woodyard

Road... ............................................................ '193
rogirs creea*

At confluonce with Picataway Creok ................ '22
Upstream side of Rickety Bridge Farm Road ___ "47
Approximately 1.6 mtes donsream of Steed
Road ........................................... '100

Upstream e of Sted Road ........ ................. "143
Upstream side of Temple Hills Road . _ '189
At confluence with Meetinghouse Branch..... 215

Pea Hi Band
Al confluence with Tinkers Ceek............... ' 143
Approximately 100 feet upstream of TempleHils Road - _ . ....... ..... .................... "170
Appromate 130 feet upstam of Old Branch

Avenue ... ...................................... '209
&ach &iancA

At confluence with Placataway Creek "48
Approximately, 175 feet upstream.of SprIngfisl:

Road .................. .... '95
AathfnOen Trahnc.
At confluence with it"nkers Creek '215

Source Of foocing and location

Approximately 315 feet upstream of Old Branch
Avenue .....................

Brad Greo
At confluenc with Potomac River ......................
At confluwMce with Henson Creek. ...

Hensn Creek:
At confluence with Broad Creek .........................
Approximately 50 feet upstream of Tucker Road..
Approximately 100 fet upstream of Brinkley

Road ..... .... ........................... ..... ...............

Upstream side of Interstate 95 (Capital Beltway)
downstream crossing ...............

Upstream side of Sutlend Road ........................
Approximately 100 feet upstream of Interstate

95 (Capital Beltway) upstream crossing.
Humrs 1411 Branch:

At confluence with Broad Creek .......................
Upstream side of Indian Head Highway ..........
Approximately 1.1 miles upstream of IndianHead ............ ., ....

Um~e T-nbu to Broad Great

At confluence with Broad Creek ...................
Approxinately 1,650 feel downstream of Park-

ton Street...... .................................
Malfaoman CreeA.

At downstream County boundary .................
Upstream side o0 Dealte Hill Road ...........
Upstream side of Gardener Road. ...
Approximately .21 mile downstrem of Cedar-

ylle Road ..... ..... ... ...........................
hnoy Banck
At confluence with Mattawomen Creek ...........
Upstream side of Crain Highway ...................
Approximately 1.35 Ries uWrm Of Crai

Highway ............................................
Approximately 1,000 feet upstream of Brandy-

wine Road . .......... .................
Oxon Run:

At downstream County boundary...................
At confluence of Barnaby Run ...................
Approximately 1,220 feet downstream 01 rParwa ................................

Upstream side o Branch Avenue ...........
Upstream side al Suflard Roa6 ...............
Approximately .24 mite upstream of Pennsylva-

nia Avenue . ...... . . .............
Paturernt Rivet,

At downstream County boundary.............
Upstream aide of State Route 214 .....................
Approxnmately 0.1 mile upstream of Cof al..
Approximately 0.1 mile upstream of Baltmore

Washington Parkway......... ....................
Downstream side of Rocky Gorge Doam .......

Western .
At confluence with Patuxent Riv .........
Upstream side of State Route 4 ............................
Upstream aide 01 State Route 202 ......................
Approximately .43 mile upstream of Lottsford

Road . .. ....... .................
Coltgton Brnc.

At confluence with Western Branch. .........
Upstream side o Oak Grove Road ........................
Upstream side of Mount Oak Road.............
Approximately 500 feet downstream of Conral..

Chart" Brarrc/i
At confluence with Western Branch .......
Approximately 120 feet upstream of Conral.
Upstream aide of Crain Higta...................
Approximately 130 feet upstream of Woodyard

Road,. .........................................................
southest aranich:

At confluence with Western Branch.................
Upstream side of Hary S. Truman Drive ............
Approximately 200 feet upstream of Interstate

95 (Capi etway)
Approximately 120 feet upstream of Walker Mitt

Road ...
Approxinately .25 mile cownsream of Kilng

Lottaford Brancft-
At confluence with Western Branch ......................
Upstream aide of Chantitly Lane ..................
Approximately 260 feet upstream of Annapolis

Road ............ .........................................
Notealst Branch Western Bracit

At confluence with Western Branch ....................
Approximately 270 fost upstream. of Woodmor.~Road..................

#Depth
In feet
above

on in
feet

(NGVD)

'238

'10
'19
'19

'70

'119

'146
'197

'238

'19

'39

'105

'10

'33

'63
'100
'152

'189

'170
'187

'200

'218

'11
'22

'107
'151
'175

'203

*7

'26
'68

1115,
'172

'8
'25
'61

'92

'28
*62

'100
'120

'8
'43

'75

'150

.59
'68

'116

'145

'190

'92
"08

'129

'74

'106

Source of ftooding and location

Folly Bancfr
At confluence with Lottsford Branch_.. .......
Upstream side of U.S. Route 50....
Upstream side 01 Baltimore Lane...........
Approximately 30o feet upstream of Lanham

Severn Road...........
Bald HN Branch

At confluence with Bald Hill Branch .................
Upstream side of George N. Palmer Highway ....
Upstream side of State Route 450 .................
Approximately 0.2 mile uptream of Good Luck

Feeral Spring Branch:
At confluence with Western Branch..................
Upstream isde of State Route 40 .........
pproximately 170 feet upstream of Ritchie Mar-

bo'oRoad. .....................
Ritdf/ Branch:

At confluence with Southwest Branch ................
Upstream side of Ritche Road ...............
Approximately .42 mile upstream of Ritchie

Road ......... .......... .. ............. .... .
- Brsen P t .. . .

Al confluence with Patuxenit River.
Upstream side of Laurel Bowie Road.........
Upstream side of High Bridge Road ....................
Approximately 550 feet upgtream of Hiltmeade

Road . ... .............................
BearBen1

At downstream County boundary...............
At most upstream County boundary ...........
Approximately 70 feet upstream of Van Dusen

Road ......................... . .................
Approximately 220 eet upstream of Conte
Road.................................. ......................

Ancoshia RAiver:
At downstream County boundary ..
Upstream side of Bladensbug Road.
At confluence with Northeast and Notwest

Branch Anacostia River . ................
Aoteast Branch Ancos t Rvr:

At confluence with Anscostla River . ............
Upstream side of Riverdale Road ....................
At confluence with Indian Creek an Paint

Branch .........................
Northwest Banch Ancos Rie:
At confluence with Anacostla River _..............
Approximately 50 feet upsrem 01 Queens
ChapelRoad ...................................

Upstream ide of East West Highway.
Upstream side of Riggs Road.
Approximately 140 feet upstream Of Piney

Branch Road.......................... ............
Paint Branc:

At confluence with Ncrtes Branch Anscosta
River ............. . . ............

Upstream aide of Metzerott Road ..............
Upstream side of Interstate 95 (souttound
b ride) -.. .............................. ....... ....... ......

Approximat 500 feet downstream of County
boundary................ -................ .......

Iden Creek:
At confluence with Norheast Branch Anacostli

River ...............................
Upstream side of Cherrywood Lane ..........
Upstream aide of Old Baltimor Rke -.. .
Upstream side of Ammendale Road .
Approximately 400 feet upstreamn of Interstate

95 . ................................
Beovera*m Crok.

At confluence with Anacosta River ...................
Upstream aide of CONRAIL (2nd upstream

crossing).
Upstream side of Beaver Road ................
Upstream side of Old Landover Road......
Upstream side of CONRAIL (7th upstream
co" ) ............... . . ...........

Approximately 30O feet upsWream of John
Hanson Highway. ...............................

Lt Paint Branch,
At confluence with Paint Branc ..................
Upstream aide of Interstte 95 (Capift Beltway)..
Up~Iea side of. Selknon Road ......... ........ .........

Upstream side of B Chaney Road ..................

Approximately 400 feet upstream of Grencas
le Road ........ ........... ................................

#Depth
in feet
above
round.
Eleva-

lion in
feet(NGVD)

'98
'108

'115

'127

'92
'115

'124

'142

'29
'37

'65

'145
'161

'170

"51

'77
'100

'129

'145
'194

'223

'236

'17

'18

'18

'32

'47

"18

'35

'54
'92.

'120

'47

'75

'114

'156

'47
'72

'107
'166

"194

'16

'28
'41
'53

'74

'75

'84
*106
'134
'196

'243



Federal Register / Vol. 52, No. 51 / Tuesday, March 17, 1987 / Rules and Regulations

above
Source of flooding and location Emva-

lion in
feet

(NGVD)

Atconfluence with Northwest Branch AnacostleRiver .... ............... .. ................................ ..... *41
Upstream side of.East West Highe ay.. ............. '73
Upstream aide ol New Hampshire Avnue........ '101
At upstreamn Countybormd..,- ..................... '135

At confluence with Northeast Branch Aiscostias
River ..... '39

Approximately 140 feet upstream of Baltore
Washington Pakway ................................... 58

ApprOxmately 230 feet upstream of Auston
Road ......... ... 62

Long Branch-
At confluence with Sligo Creek.. '104
Approxmately 0.31 mile upstrear.ot confluenoe

with Sligo Creek . ............ 140
At upstream County boundary .164Cabin 8ranh
At confluence with Beaverdam Crek .......... 30
Approxmately 100 feet upstream of, SheriffRoad ..................................... '60
Upstream aide of Seat Pleasant Road....... '74
Appromimately 20 feet upstream State Route

Ammendate Brrh
At confluence with Indian Crek................. '123
Upstream side of A nndae.Roed._........, - 141
Approxdmately 480 feet upstream of Vlrgia

Manor Road ............... .... 172

At confluence with Idan Creek-_............... '120
Approximately 0.55 mile upstream of confluencewith India Cre .............. 127

amanby Rtm
At confluence with Oon Run................... '22
Upstream side of Southern Avenue '42
At upstream County bodry ................ 49

crows Bandc
Approximately 720 fat downstreem of Bowie
Road_ _ ___............................ '139

At U.S. Route1 .......................... '153
Map avallable for Inspection at the Constru-c

tion Standards Division. County, Administration
Building Upper Marlboro, Malrylanti.

MASSACHUSETS

Canton (town), Norfolk Conty (FEMA Doctet
No. 6902)

Massapoag Boo.
At upstream corporate t:...t . '147
Downstream side of Washington Street . '131
Downstream side of Walnut S tre. t '101
Confluence with Forge Pond ............... ....... 95

qUer Pequi Brook
Approximately 1080 feet upstream of Turnpike

Sreet ............................. 158
At confluence with Resevoir Pond.. ................. '148

Lower PeOqu Brook-
Dk4owsr aide ofr lasafi et........... '140
Downstream side of Shean Street ................. .05

Downstream skde of Turnpike Street ............. 4 *4
Upstream side of Hubbard Street............. *104
Approximately 1,500 feet east of Intersection of

Mohawk Road and Pecunit Street ... . '58
Downstream side of Golf Course Dam ........... 52
At confluence with Nepon.set R47

Beawv Meadow Brook-
Downstream side of Pleasant Stret :56
Upstream aide of Factory Pond Dam ........ . Ise
Confluence with Bolivar Pond_............... 107

Resamfr Pond Entire shre.......... 148
Maps avallbti for e , at: the Planning
Boad Canton Massacmue

Dover (town), Norfolk Co-ty (FPUA Docket
No.6902)

Trout Brok
Upatreamslde at Haven Street lde......... 1
Upstrea mn de al Springdale Av de....... Is
Approximatefy 780 feet downstream. Of Chen.I

ng Pond -....... - "-------- ... 114

1 Depth
I n feet

above
Source Otof oiand location, VE

Ion in
feet

(NGVD)

Roc*y Snok.
Atconfluence with Trout Brook. ...............
Downstream side of CONRAIL bridge creasing.

Maps available for Inspection, at. the Town
Clerk's Vauft. Dover. Massachusetts.

Mapole tt(thn PfymOuth1County (M
Docket No. 610),

Btwz s Bay
Shwlne at Point Road, extendd..........
Shoreline at Daisy Way, extended..........
Shoreline at David Stree,.exnd ........
Intersection of Pico Beach Road, ad Pi

Wacket Lane ....................................
Intersection of Wiidwood Terrace and, U.S.

Route 6 .......... . ....

Map available for Inspection at the eulin
Inspector's OfficM Town Hal 16 Main Street,
MattpOiet Massachusetts.

Norton (ow O) BrbiolCounlty (PUMA Docket
No. 6002)

Wadng Rr
Approximately 150 feet downstream, of, Centp

Read Road ..............................
Upstream side of Walker Stret.............
At upstream corporate t .........

Canoe Rivw.
At confluence with Winnecunet Poid-.......
Approstey 1.000 feet upstream of, upstream

crosing of Interstate Route 495 ext ramp_.....
Approsimately 200 feet downstream of Nevand

Street....... ....
Goose Branch Bhoo

At confluence with Wading R r..............
Downstream side of Dean Stat.............
Approximately 1,100 feet upstream o. John

Scott Boulevard . .................
Upstream side of West Hodges Street.

Maps available for Inspection at the Planning
Boad , Norton, Massoaheefs.

Randlp (Tow). Nolt Count WPM
Docket Na 02)

Marr* i, ock
Appro)dmately 1,000 feet downstream of Teed
Drve ...............~................ ,o

Downstream side of North Street ................
Approximately 160 feet upstream of Peie Road.
Upstream side of Oak Street .................................

Cochato Riven
Downstream side of first downstream CONRAIL

crossing ......................................
Approximately 1,300 teat upstream of, conflu-

ence of Glovers Brook ..... .............
Approxirately 2401et upstrearn of confuenc
of Mary Lee Brook ....................

Glovers Brook
At confluence with Cochato River.....................
Upstream side f North St r .. ...................
At CONRAIL ........................
Approximately 975 feet upstream of Warren

Street...... . . .

mary Lee &o
At confluence with Cochato River .............
At Union Street ............................
At South Street..... .........................
AtJoyce Street ...............................
Upstream side of South Main Stet............

Urwned Tr # y to May Lee Brook
Confluence with Mary Lee Brook. ......
Upstrear side of Prospect Avenue ctvet......
Upstream side of Union Ste *vert ....

Maps available for Inopeoftnat the TownHall,
Crawfrd Square, Randolph, Massachusette.

Taunor (cdy) Britol Count (PMA Docket

Segreganeot RMer-
Downstream corporate ........
Uptremam ilde of Winthrop Street-.............
Upstrersisde of Laneway Street
Upstreamkkle of Glebe Street

Coft Brook
Cnfluence with Taunton Rlvr.................

'112
'148

'21
'20
'18

"16

'14

.98
'104,
'109

'74

°60

'86

.63

.88

.95
'107

'106
't5
:130'133

'107

'111

' 08
'117
'156

*181

*111
'128
'148

'210

'11.7
*131
'165

'83
'85
'93

'101

'131

#Depth
in feet
above

Source of floodmng;end location, I
lin int

feet
(NGVD)

Downstream ode of'Brigge Street*......... ..... '22
-Upstream aide of Oak Street .............. 34
Downstream sde of TremonSteet............. "50

Lake Sabflia: Entire shoreline within co nut ty.. 66
Watson Pon.r Entire shoreline within comrnty_.... '65
AW P/Pd. Entire shoreline wiitin community ........... '62

Map available for inspection with Mr. Russell
Heap, Zoning Enforcement Officer, 15 Summer
Streeo Taunton, Massachuset

101CH"A:

Mil (cy), Benien an Cas Counties (PEMA
Docket Nmo. 6102).

St Mseph R W .
About 068 mile downstream of Conrail ........... 644
About W0 feet upstream of confluence of West

Tributary . ..... ........ .............. '660
Dowelic Rivrer

About 60rfeet downstream of U.S. Hilty 31.. .644
About 1.640 feet upstream of Abandoned Reelroad ................... ....... . .................. .. *045

wes Trn.iotar
At mouth . . .................... '660
Just downstream ofCticago Road.-.......... . 680
Just upstream of Chicago Road_ ....... . 70
About 430 feet upstream of foo7bri........ '706

Maps available fair Inspection at, the CiRY Halt,
Niles, Michigan.

NEW HAMPSHIRE

Warner (town) Merrimack County (PUMA
Dockte t m.0)

Waner Riw,.
ApQmatl 40 feet downstream of te

dowstrean corporate Wl it....... ....... .. '364
On downstream side of State Route 127__...... '36

CO.fluenwce of Schoodac Brook8................... '9

Upstream side of southbound Interstate Route

Upstream side of Mil Stee ....... ............... '416
Upstream of southbound Interstate Route 89..... '422
Upstream aide of Wagner Dam. ...................... , '447
At 2nd upstream corporate limits crssg....... '470
At downstream crossing at Stete Routo 103...... '508
,Upstream sideofdam ...................... '520

Approximately 0.6 mile upstream of dam...... "'.64
Approsfmatefy 0.9 mile upstea of dam___..... -'6
Approximately 0.5 mile downstream of Melvin;

Road - ................ ......... ...... '600
Downstream side of Melvn Road . .......... '629

Upstream corporate limits ................... 642
Maps avallable for Inspection at the Select.
men's Office, Town Hal., Warner, New Hamp.
shire.'

NEW JERSEY

Randlp (townalp). Mrris County (PM
Docket-No 6710)

Rocanw P*W.
Downstream corporate lits................ -542
Downstream side of Dover-Rockaway Road_......... '54
Upstream corporate limits ................................ '553

Maps available for Inspection at 502 Millbrook
Avenue, Randolph. New Jersey.

NEW YORK

Anlityvie (l ) Suftok County (M
Docket No, 6902),

Ort SouM ai
At confluenoe of Woods Creek.o.............. '10
At Norman Avenue (extended) .............. '9
At inersection. of Grand Central Avenue and

Griffing Avenue..; ......... ... ................... '7

Maps available for Inspection at the Vilag Hel,
21 Groe. Avenue, Antlylill, New York.

Babylo (vnllae), Suffolk County (PEDock No. 600 2

Oet South Bay
At ayview Aveu(enuended). ......... '0

8255
821
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• • : : #Depth
In feet.

sourc of floodng arnd locatin: Eleva-
tion in
fest

(NGVD)

At itsetn of Kingsland r place and Ced r
Lane~ ~ ~ .. . ... ........... ... ............................ -7

Maps waalb for kwpiodna at 153 West Main
Strme Babon, New Yrk11702.

Cannel (town), Putnam County (FEMA Docket
No,6730)

'Aftcoo.Rkoo
Downstream corporate m .................................. '613
At confluence of Secor Brook ................... "513

At confluence with Musoot River ............ 513
Approx dntely 1,500 feet upatream of Socor

* Lake Road.._.-,. . . . '6• Lak Roa ..: ....... ...... ; ....... ............................ • 6

.PAM Brook.
Downstream corporate Or -Its ............................... '499
At Teakettle Spout Road ................. 605
ApprmaMy 100 feet upstream of most up-

stra m dam . .. . . . ................... M6

U~/we Book
At confluence with Croton Falls Reservoir ............. '306
At Kelley .od __ ..... .......................... "353

Appm*natey 1,165 feet upstream of Old New
York Route .; ............................................. *418

Appro*ste .4 mile upstream of Fair Street..'.... .507
At upatream corporate limits................. 590

Mdde ch Ciont R .
At downstream corporate lints . . .......... '495
At upstream corporate limita. .... . . .... 510

Map avallable for Inspection at the Town
Clr's Office, Town Hall, Mahopac, New York.

Crown Point town). Essex County (PEMA
Docket filo. U )

Lake C "rtipai Entire shorete within communi-
. .... . . .... '................. 102

Maps evailable for Isaectin at the Town Hall,
Monitor Bay Park, Crown. Point, Now York.

Lndenura (vllae) Suflk ounly.(FEAil.
.Dockiet mo .a02

Gret Sout 8a..
Shoreline at South Bay Stt (extended) .............. '9
Shorelne of Strongs Creek at South Ninth

Steet (.d ........ ............. .. .7
Maps available for.InspectIon at the Building

Deparent. 430 South Wetwood Avenue, Un-
denhurst. New York 11757.

Pplrllstwn (town)., Putnamn County IFEMA
I Docket No. 730

At downstream corporate limits ............................... :251
Upstream side of Horton Road ............. 327
Upstrea side of East Mountain Road............ '3N5
Upstream ide of Campbell Ro ...............' 414
Appromately, 1.1 milee upstream of Car pbef
Road ......................... ............................ 495

ctinopow arwk ..
Atdownstreamcorporatemn ts..........'............ 7
Upstream lde of County Route 13.:........... : * 1 '155
At upstream corpoate f ts................... .. 181

HIx.w Rs w Entire shoreline within communt... 1I
MaO available for Inspection at the Town

Clerk's Office, Town Hall, 238 Main Street. Cold
Springs. New York 10516.

Port Heny vlae.Easen County (FEMA
Docket No. 6902)

Lake Qrmplahn Entre shoreline within commun-
ly ........................ ... '10

Maps aablie for Inspection at the Village
Offloe. 25 South Mai Street, Port Henry, New
York.

Webtar (town). Monroe Cun (FEMA Docket

tar Trd ey to Mr Creek,
AtoWnence ofMillCr6k......;. ............ '291
Downstream ae of Holt Road. . 33
Upstream aide of Shoemak Road ...... 4.. ............

Source of flooding and location

Downstream side of Klein Roead ..........................
Upstrearn side of GNIRAIL....................
Apprormately 0.8 m~e upstr+am of CONRAIL.

2nd Trbutary Mto l Deek
At confluence with NOll Creek......
Approxinately 0 feet downstream of Wall

Road ............... ...... ......... . .........
Approximately 110 feet upstream of Klein Road..
iAt CONRAIL ....... ......................................

Approximately 40 feet downstream of New York
State Route 104 . ... . . ............

tt Trutary to Fourlte Creek
.At conluence with Fourmile Creek ..............
Approxftely 80 feet downstream of Bridge

boro Drive ..........................................
Downstream side of Salt Road ..................
Upstream side of 3rd dam ............................
Downstream aide of Schlegel Road .........
Approimately 250 feet upstream of Basket

Road . ............................................

Approxmatety .5 mile upatream of Basket Road..
West Crek, ,

ApprIxdnatily 40 feet downstream of Webster
State Park boundary ...........................................

Upstream aide of Whiting Road ..............................
Downstram side of CONRAIL ................................

Trittary to st Trlbui 10 Fowm* cQeftr:
At confluence with 1st Tributary to Fourmile
Creek....... ..........

Tributary to Foumnle Creek approxrmately 0.35
mile upstream of confluence with 1st Tribu-
tary to Fourmife Creek . ...............

Maps available for Inspection at the Town Hall,
1000 Ridge Road, Webster, New York.

Westport (village), Essex County (FEMA
Docket No. 6902)

Lake C/r.h Entir shoreline within communi-
ty ..............

Maps avalable for Inspection at the Village
Community Center, Main Street. Westport, Now
York.

NORTH CAROUNA

Speed (town). Edgecom County, (FEMA
Docket Nt.6902)

08Wp CAeek
About 12 miles downstream ofrconfluence of

Long Branch....................................
* About 0.85 mile upstream of confluence of

Knight Swamp .................................................
Longs ranch:

At mouth about 1400 lset ................................
Upstream of State Route 122 ........................

Kniht Swamp:
At mouth about 900 fet ...... ............
Upstream of Seaboard Coast Une Railroad.

Mao awe avallele for Inspection at the Edge-
combe County Administration Building, 201 An.
drews Strst. Tarboro. North Carolina.

NORTH DAKOTA'

Banws County, Unincorporaed Areas (FEMA
Docket No. 660)

Sheyenne Rler.
4,700 feet downstream of S1O/15 line, T138N,

Rs8W ............. ...................................... .
1,000 feo upstream of S3/10. T138N, R58W

1,800 fee downstream of S27/34 line, T138,
RS W ................. ... ........................

2.000 feet upstream of FAS 603 27/28 brIdge...
100 feet downstream of FAS 803 S16/21

bridge ..-----_--.- . . . .

2,300 fet upatream of County Road 21 ..............

Maps avalable for Inspection at 491 Second
Avenue, N.W.. Valley City, North Oakota

Center! (township).1 Richland County (PEMA
Docke No. 602)

BA/ do S 201r TAr N
At Section 2W/29. T132N R47W ...............

in feet
above

lion in
feet

(NGVD)

'362
'375
'402

'321

'337
'350
1388

'405
'278

'305
'328
'344
•362

:382

'393

'30e
.343
'350

'378

'385

'102

'54

.58

-5

'58

.56
'60

-1,t08

'1,199

'1.203
'1.206

-1.210
'1215

above
source of ftooin and location

dion in
feet(NGVD)

At T131/132N, R47W........... ................
KW Rice Rhero.

At County State Aid Highway I ..........................
At Fede Aid Road 81 ......................................
At Section 6131, T131/132N, R48W. ......... ......

Maps are available for Inspection at the homes
of the Township Chairman, Mr. Robert Buck
Rural Route #2, Box 158, WahPeton, North
Dakota 58075,

Waheton (cIty,, Riland County (FEMA
Docket No. 6M2)

Red Rivr of the Norft*
At unnamed road at Section Line 21/28,

r

T133N, R47W ...........................
At Highway 210 Bridge ...........................................
At Thirteenth Aveniea North ..................

Bob do SAoX R.r
At confluence with Otter Tail River .........
At Bohemian National Ceetery .............................

Maps ore available for Inspection at the Office
of the City Engineer, 120 North Fourth Street
Wahpeon, North Dakota 58075.

OHIO

Clark Cw (uncp area) (FEMA
Docket No. O02)

Mad Rvr.
About 1.4 milea downatream of State Route 4.
Just downstreai of County Une Road ..................

Mud Run:
Just upstream of Interstate 875 ..............................
Just downstream of Fowler Road ............................

Beaver CeeWk
Just upstream of Bird Road ...............................
Just downstream of Newlove Road .........................

Maps available for Inspection at the, County
Builg Department, 25 West Pleasant Street
Springfield, Ohio.

Dover (city) Tuacerew County (FEMA
Docket No. 6709)

Tuscarawas Rne.
About 0.3 mile downstram of Chassi System....
About 0.84 mile upstream of Wooster Avenue.

Suar Ciek:
At mouth .... .................................
About 0.45 mile upstream f Third Street .............

Maps aveable for hispectlon at the City Hall,
East Third Street, Dover. Ohio.

London (city) Madison CoNt, fM Docket

Oek Rum,
Just upstream of High St eet. ................ ....
About 1.i miles upstream of Old Springfield

Road .....................................
G/ade Rur
At mouth_ - - __--. __-._-.
About 2500 feet upstream of Garfild Avenue.

Maps tnravaie for Inspection at the City Hall,
102 South Main Street, London Ohio.

OKLAHOMA

Inol (town.h Rogers County (FEMA Docket
No. 6902)

At downstream corporate limits .....................
At upstream corporate limt..................

Maip available for Inspection at the Town Hall,
Inota. Oklahoma.

Pry-r Creek (cdty) Maysa County "FMA
Docket No. UN anl 602

R}w Creek.
ApproxImately .8 mile downstream of co f-

ence of Park Branch Creak ......... ................
Floodp . at intersecton of Couny Road and

Sth Street.............-......
Approdmately .4 mile upsram of 9th Street.

'957
'959
'960

*961
'962

.864

.953

'844
'897

'1.002
'1,060

*867
'871

'873

'1.035

'1,055

.1.038

'1050

'547
.648

'600

'602
'606
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#Oepth
in feet
above

Source of flooding and location E=
- . lion in

feet
(NGVO)

Approximately 210 feet downstiream of State
Route 20 ....................

Approximatey 90 feat upstream o1 upstream
corporate limis .....................

Salt Brnch Creek:
At downstream corporate ndift--,
At upstream corporate limits ......................

Park Branch Creek:
Approximately 1,050 feet downstream of County
.Road................. ...............

At downstream side of Missouri-Kanses-Topeka
Railroad bridge ............. ............

At upstream side of Coo-Y h Stree.
Maps available for Inspection at the City Hall,

Pryor Creek. Oldhomn

PENNSYLVANIA

Manorvmle (borough). Armstrong County
(FEMA Docket NO. 6902)

Aflreey Rivet
At upstream corporate limits (eded) ...............
At downstream corporate limits (extended)....

Maps available for Inspectton at the Borough
Socretary's Office. Water Street Mnorvft.
Ponnslvarsa

South Buffa (townsip), Armstrong County
(FEMA Docket No. 6O2)

AIM ghenyr River
Approximately 1.300 feet downstream of down-

stream corporate limits.. .. ...............
Approximately 100 leet downstream of Lock

and Dam No. 6 ...... ........
At upstream corporate .................

Buffalo Cweek:
At downstream corporate lindts. ..........
At upstream side of State Route 228 .................
Approximately 225 teed upstream of. upstream

corporate Sme -...........................

Map faivaatle for tnspecdott at the Township
Office, Freport. Pennsylvania.

SOUTH CAROLINA

Edisto Beach (town), Colletan County (FMA
Docket No. 6302)

At lantc Ocasm
Along Scon Creek ..........................
About 700 feet southvest of the intersection of

McConkey Boulevard and EdtoStret

Maps available for Inspection at. the Town Hall,
P.O. Box 402, Edisto Beach. South Caolina.

TENNESSE

Gates (town), Lauderdale County,(FEMA
Docket No. 6719)

Tiadala Creek:
About 1,800 feet downstream of State Route 8.
About 2.900 feet upstream of State Route 68.

Maps available for Ipetlon at the City Ha"r
P.O. Box 113. Gates, Tennessee.

TEXAS

Henreta (tny), Clay County (FEMA Docket

Dry Fork oftitl ttNchlt Riser
Approxlmatat 1.9 miles downsrea of dWn-

stream corporate limits .. ...... ..............
At Hancock Road....... ... . ..............
'Approxenatefy 700 feet upstream of upstream

corporate ................... : ...................

Maps aevalable for Inspec on, at the City Hall,
Main Street. Henritta. Texas.

,igland is llage (city), Drton Corty (FEMA
Docket No. 60)

LetalS* Laker Entire ahorefino affecting convnu-
nfy ............. .................. .....

aea f,.abb for Insfecion aet 94 HIghiand
VIlage Road, Lewisville. Taes.

#Depth
in feet
above

Source of flooding and location "EQle9
tion in
feet(NGVD)

.607 Plum Grove (city), LUbery Comly (FEMA
Docket No. 02)

East Fork San, Jacinlo River

*626 Approximnatey 0.9 rile down Stream of County
boundary .......... .............................

Approximately 2,000 feet upstream of conflu-
ence of Orange Branch .. ..........

.606 Downstream side of FM 2090 .....................
Approximately 200 ftoo upstream of upsteam

'610 Corporate limits ...............
'615 Maps available for Inspection at the City HAl

Plum Grove, Texas

'UTAH

Morgan City (city), Morgan County (PEMA
Odkef NO 602)

Weber Rvet.
About 6,000 feet downstream of State Street

"792 (State Highway 66) .......................
50 feet downstream from the center of 200

East Street ........ .............. . .
About 4,000 feet upstre of 200 East Street.
300 feet north alon 200 East: Street fron
" Weber River (at east edge of road)..

East Canon Creek."
About 5,000 feet downstream of Young Street.
Centerline of Young Street ............
About 1,750 feet Upstream of Young Street...

Maps e available for insectimo at the city
771 Office,. 48 West Young Street Morgan, Ci

Utah.
'781-
"786 Park City (city), Summit County (FEMA Docet
'620 No, 6902)
-ON Sifir Creek:

i,000 tM above Union Pacific Railroad near
'"73 downstream corporate limits ......................

At Wyatt Earpp Way. ___................ . . .
Above Union Pacific Railroad Bridge .................
At Bonanza Drive ..........................
Above Deer Valley Drive.......................
At confluence of Empire Creek......
Above Der Valley D ive South ..............

Maps arevallable for Inspection at the City
Office, P.O. Box 1480, Park City, Utah..

'14 VERMONT

20 Morristown (town), Lanmnol County (FEMA

Docket No. 6902)
Larnoiffe Rivet

At downstream corporate limits ...........
At confluence of Centrvile Brook. ...
At confluence of Kenfield Brook ........
Downstream side of Cody's Falls Dom..:
110 foot upstream ofCady's Falls Dam ..........
Approximately 130 MOes upstream of Bridge

Str" ..................................................... .;
'315 1.500 feet upstream of confluence of Rodman

Brook ..................................
At upstream corporate limi s .... ...............

Maps avtlable for Insiection at the Town Hall
Vault, Morristown; Vermont

Morrsve (Village), Lamie County (FEMA
Docket No. 6302)

Lamoilte Rivet
.685 Approximately 0.22 mile diownsream off the
*870 downstream corporate limts.

Approx mnately 1.39 miles upstream of fte up-
"M0 strearn corporate linb ............................

MIsr snilable for Inspecton at the Town Hall
Vaulft Morristown, Vermont:

VIRGINIA

Alleghtey County (FEMA Docket Mote SM.

*537 Jaron. nd,1111 6902)

Approximately 1,70. fet.downstroasm of Couny.

83

'06

*100

'5,060

'5,075

#1

:5,041
'5,056"5.061

'6,673

'6,713
*6,790
"6623
'6656
'7,007
'7,115

'535

'547
'585

'*642

'654

;567

'648

Source of flooding and location

Upstream side of U.S. Route 220 (lt upstream
c r o s s i n g ) .. .. . . .. . ..... .... ..... ... .......... .....

At confluence of Karnes Creek............
Upstream side of Interstate Route 64 (2n

eastbound uptream crossing) ...................
Upstream side of State Route 6 ...............
Upstream side of WVAPPOD Dam .................
Upstream side'of State Route 687 (Ist up-

stream crossing).. ......

Upstream side of Steta Route 721..
Upstream side of State Route 636..........
Approximately 0.8 mile upstream of confluence.

of Cedar Creek ........ .............
Dtup Cmok

At confluence with Jackson River .................
Upstream side of Chessie System (1st up-

stream crossg) . .................
Upstream side of U.S. Route 60........
Upstream side of State Route 710 ...............
Approximately 130 feat upsram of confluence

of Mosy Run .................
Polte Creek:

At confluence with Jackson River; ....................
Upstream side of State Route 18 (lt upstream

crossing) _ ................ .. .............
Approximately 1.3 miles upstream of. State'

Route 18(3rd upatramcrossing) .................
CoWshisre Rve. .

Approximatey 140 feet downstream of County
bounda . ...... . ... ............. ....... ..

Approximnately 0.6 mile upstream of US. Route
60 ................... ...........

Soton Ceek:
At confluence with Cowpasture River.
Upstramr sider of U.S. Route 60(Is psra

g) ...... ... .. ................
Upstream sis of U.S. Route 60 (2nd upstream

crossing).................... _...
Approximately 1.0 mile upstream of U.S. Route

60 (2nd upstream crossing). ...............
Approximately 2.3 miles upstream of U.S. Route

60 (2nd upstream crossing) ...................
Smith Carek

Approximately 300 feet downstream of most
downstream County boundary ......................

Approximately 2,00O foot downstream of most
upstream County boundary ....................

At most upstream County bound'ry........... ........

Maps available for Inspection at the Department
of Public Works 500 Allegheny Street Cliton
Forge, Virgint.

WASHINGTON

Rockford (town), Spoke Couy (VEMAt
Docket No. 6302)

Rock Crseik
.At downstream corporate lnit .....................
Just upstream of State. Highway 27 Bridge.
Just downstream of Union. Pacific Railroad

Brdg..... ....... - .................. _
At upstream corporate nlimit ......... ..............
At southrnmost corner pf incorporated' are of

Rockford ........... - ......................................
Af o Creek:

At confluence with Rock Creek ...................
Just upstream of First Averue Bridge.
At upstream corporate limit __............

Maps available for Inspection at the City. Hall,
West 20 Emma Street Rockford, Washington.

WEST VIRGINIA

Fianmont (city, Marin County (EMA Docket
O. 6302)"

IAnongawhsa RAW.
Dowinsitram corporate lBMits...............
At confluence of Tyga Valley and West Fork

Rivers ...........................................

At confluence wIth the Monongaheta River.
i UpWeam.corporte limits ...........................
Westr Fork River-

At confluence with the Monongahela River......
Upstreamncorporsatom ....... .............
atcfe Creek tAt confierce-it the, Moneagshsi ilmr....

8257

#Deph
in feel
above

lin in
feet(NGVO)

'I1051,
.1,I10

'1,154

'1,18
'1.,236

'1.29
'1,348

'1,427

'1,230

"1,249
"1.312
'1.363

'f,406

"1,203

*1,241

-1,287

'1.015,

'1,070

'1,068

".1 13

'1,178

.1244

'1,342

"1,207

"1,335

2,344

'2;374

*2,354
.,369.
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#Oepth
in feet
aboveground.

Source of flooding and location "Eleva-
tion in

feet
(NGVD)

Upstream corporate limits ................................... 873
Hickman Rum:

At confluence with the Monongahela River '872
Approx atey 10 teet upstream of Morgantown

Avenue ....................... ............................. 933
Approximately 100 feet upstream of Grafton

Road . ............. '974
Maps avalable for Inspection at the Ofe of

Community Affairs, Planning and Development
P.O. Box 1428, Fairmont, West Virginia.

Interested lessees and owners of real
property are encouraged to review the
proof Flood Insurance Study and Flood
Insurance Rate Map available at the
address cited below for each
community.

The modified base (100-year) flood
elevations are finalized in the -

communities listed below. Elevations at
selected locations in each community
are shown. Any appeals of the proposed
base flood elevations which were
received have been resolved by the
Agency.

#Depth
in feet
above

Source of foding and location round.
VEleva-
tion in

(NGVD)

MASSACHUSETTS

Methun (dct Essex County iFEMA Docks

Monnx Rivet
At downstrearm corporate limits .............................. '29
Approximately 300 feet downstream of Martine

Avenue (extended) _ ............ "31
Approximately 600 feet upstream of Merrimack

Road (extended). ......................... 33
At O(ive Avenue (extended) .................................. .. 51
Upstream side of Interstate 93 ................ ' 52
At most upstream corporate limits .............. 55

Bare Meadow 80ook:
At downstream corporate limt ..................... '29

mside of Pteaant Valley Street '38
Upstream side of Chippy Lane ........... ......... "65
Upstream side of Hills Pond Dam ................. 78

Haw*es Brook
At conflueno with Bare Meadow Brook .......... 29
Approximately 0.66 mile downstream of Wash.

ingtn Street. ..................................................... .'60
Upstream side of Washington Street ................ 119
Upstretm side of Howe Street .............. . 131
Upstream side of North Street .................. "145

Batnt rook:
At confluence with Merirmack River ............. 53
Approximately 1.1 mite upstream of North

Lowe" Street ........ '63
Peat Meadow &rook:

At confluence with Spicket River .............. 110
Upstream aWde of Denton Drive ............... 115
Downstream side of Forest Street ............. "134

Maps avaIable for Inspection at the Conserva-
tion AWs Office. Meltue. Massachusetts.

Montgomery County (FEMA Docket No. 6719)
WtWte Oak Crook-

At downstream County boundary ................ .65
Upstream side of Southern Pacific Railroad .......... .87
Upstream a of Roiling Hills Dive (down-

stream .r.sng) ........ ..... *is
Approximately 600 ftst.eam Of FM 1314 -129
5*mi! crok*

#Depth
In feet
above

Source of flooding and location un.

ton in
(NGVD)

Approximately 3,800 feet downstream of south-
bound Interstate Route 45 and U.S. State
Route 75 ............... .............. '128

Upstream side of Missouri Pacific Railroad ............ 141
At upstream Corporate limits ................ .. 159

Grand Lake Creek. At upstream corporate limi '158
Map avalble for Inspection at 326% Main

Street Conroe. Texas.

Montgomery County (FEMA Docket No. 6901)
IlNte Oak Crek West:
Approximately 0.6 mile downstream of Chateau

Woods corporate limits ................... *110
Approximately 0.4 mile downstream of Chateau

Woods corporate limits ................... ' 111
White Oak Creaek-West Trbutary No. F:

Downstream Chateau Woods corporate limts '115
Upstream Chateau Woods corporate limts . '123

Map avallable for Inspection at 326% Main
Street Conroe. Texas,

WEST VIRGINIA

Putnam County (FEMA Docket 6718)
Kanawta River

Approximately .26 mile downstream of down-
stream County boundary .................. 572

At State Route 34 ........................ 579
At upstream County boundary ................ 'S58

Mantle Creek:
At confluence ofHeizer Creek........ ...... '53
Approximately 140 feet upstream of County

Route 5 ............. ................ 585
Heizer Creek:

At confluence with Pocateico River ............ '583
Upstream side of Heizer Creek Road 6........... 32
Upstream side of County Route 34/5 ............... 663
Approximately 89 mile upstream of County

Route 345 ................... ................. '693
Approximately 1.8 miles upstream of County

Route 3415 ............ ............... ' 731
Poc ato River.

At confluence of Kanawha River .............. 583
Approximately 450 feet upstream of confluence

of Heizer Creek.......... .............. '58
UAtY Hurricane Creek:

At confluence with Kanswha River.............. '57(
Upstream side of County Route 29-4.................... '581
Approximately 100 feet upstream of County

Route 42 ............ ................. ........................ '652
Lick Run:

At'confluence with Unte Hurricane Creek ......... '652
Approximately 140 feet upstream of Blue Lick

Road .................................. .................................... '70X
Huian Chreek:

At confluenoe with Kanawha River ................ "57(
Upstream side of County Route 19 ........................ *'81
Upstream side of Interstate 64 ........................... *61
Approximately 180 feet upstream of State

Route 34 ......................................................... '647
"F/re and Twenymire Crek:

At confluence with Kanawha River ........ ..... *574
Approximately 80 feet upstream of Steve

Branch Road ........................................ "57
Plantation Crok:

Confluence with Kanawha Rh...................... "57
Approximately 0.87 mile upstream of U.S. Route

35 ...................... . . 9
Eihteanme Creeok-

At confluence with Kanswha River .................... 571
Upstream side of County Route 10 ............. '5r2
Approximately 6.9 miles upstream of confluonce

with Kanswha Rir........................................ 1577
Approximately 9.7 miles upstream of confluence

with Kanawha River ..................... ' 581
Cross Creek

At downstream County boundary .............. 574
Approximately 110,feet upstrem of County

boundary .............. ; ................................................... '57-
Maps falable for Ipecto at the Putnam

County Courthouse. Winfied West VVnia.

Issued: March 10, 1987.
Harold T. Durysa,
Administrator, Federal Insurance
Administration.
[FR Doc. 87-5548 Filed 3-1-87; 8:45 am]

BILLING CODE 671S-03-M

FEDERAL COMMUNICATIONS

COMMISSION -

47 CFR Part 69

(CC Docket No. 86-1; FCC 86-5771

Common Carrier Services; WATS-
Related and Other Amendments of the
Access Charge Rules

AGENCY: Federal Communications
Commission.
ACTION: Memorandum opinion and
order.

SUMMARY: The Federal Communications
Commission denies requests by US
West and SouthernNet, Inc. for
reconsideration of the decision to
implement a transition for WATS
resellers subject to revisions in the
access charge rules. The Commission
also denies an emergency motion filed
by a group of resellers for stay and/or
suspension of the rule changes
applicable to WATS resellers. The
Commission believes that its decision to
implement a transition for WATS
resellers is a reasonable accommodation
of the interests of all affected parties.
EFFECTIVE DATE: April 15, 1987.
ADDRESS: Federal Communications
Commission, Washington, DC 20554.
FOR FURTHER INFORMATION CONTACT:
Sandra Eskin, Policy'and Program
Planning Division, Common Carrier
Bureau, (202) 632-9342.
SUPPLEMENTARY INFORMATION: This is a
summary of the Commission's
Memorandum Opinion and Order in CC
Docket 86-1, adopted December 24,
1986, and released January 15, 1987. The
full text of Commission decisions are
available for inspection and copying
during normal business hdurs in the FCC
Dockets Branch (Room 230, 1919 M
Street NW., Washington, DC. The
complete text of this decision may also
be purchased from the Commission's
copy contractors, International
Transcription Service, (202) 857-3800.
2100 M Street NW., Suite 140,
Washington, DC 20037.
Summary of Memorandum Opinion and
Order

1. Among certain other actions taken
in the First Report and Order, CC
Docket.801 (51 FR 10839; March 31,
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1986) the Commission provided for a
transition in implementing some of the
rule changes affecting WATS resellers.

2. The transition was adopted as a
result of the Commidsion'sconcern that
a flash-cut change could have an
adverse impact on WATS resellers who
might find it necessary to reconfigure
their networks as a result of the rule
changes. The FCC Was concerned that it
might be difficult to accomplish such
reconfigurations by June 1, 1986, in light
of possible time delays in processing
orders for alternative facilities, as well
as uncertainty about the size of AT&T's
WATS rate reductions resulting from the
First Report and Order. Thus, the
transition provided a limited exception
to the June 1, 1986, effective date for
applying access charges to the access
lines used by WATS resellers. Under the
transition, WATS resellers were
excused from paying Carrier Common
Line Charges (CCLCs) until January 1,
1987, for traffic carried on resold WATS
lines already in service as of March 13
1986 but were still required to begin

paying all traffic-sensitiVe access
charges for such traffic as of June 1,
1986.

3. The Commission rejects in this
Memorandum Opinion and Order US
West's request that it eliminate the
resellers' transition. US West argued
that AT&T's WATS rate reduction
obviated the need for the transition by
eliminating the possibility that resellers
would effectively be paying CCLCs
twice on the originating end of their
calls. The FCC determines that only
after June 1, 1986,, when modified WATS
rates went into effect, could WATS
resellers make an informed decision
whether to continue to resell WATS or
order alternative facilities.

4. Furthermore, in reaffirming the
transitional plan as an equitable
approach to assessing access charges on
WATS resellers, the Commission states
that seven months is not an
unreasonably long period to allow those
carriers some relief from rule changes
that mark a significant revision in the
access charge treatment of WATS
resale, particularly because those
resellers subject to the transition pay all
traffic-sensitive access charges during
the transition period.

5. The FCC also rejects SouthernNet's
request to expand the transition to
include resellers of OCC WATS-like
services and to permit WATS resellers
to switch carriers during the transition
without losing the CCLC exemption. The
Commission emphasizes that the
transition was aimed solely at mitigating
the impact on WATS resillers ofthe
access charge changes adopted in the
First Report ,and Order, changes ihat did

not apply to resellers of WATS-like
services.

6. Additionally, the Commission
denies an emergency motion filed by
Telephone Communications Corp., LDB
Corporation, and Ad Hoc Resellers
requesting a stay and/or suspension of
the rule changes applicable to WATS
resellers, or in the alternative, a stay of
the elimination of the resellers
transition, pending court review. The
Commission determines that the parties
failed to meet the standards for granting
a stay.

7. Finally, the Commission takes the
opportunity to make one amendment to
the Part 69 rules that it inadvertently
failed to include in the First Report and
Order. In order to fully implement the
special access treatment of WATS
access lines, the Commission amends
§ 69.155(e)(6) of its rules to.make WATS
access lines eligible for the self-
certification exemption to the special
access surcharge.
Ordering Clauses

8. Accordingly, it is hereby ordered
that pursuant to 47U.S.C. 154 (i) and (j),
201, 202, 203, 205, 218, and 403, the
petition for reconsideration filed by US
West is denied.

9. It is further ordered, that the
petition for reconsideration filed by
SouthernNet, Inc. is denied.

10. It is further ordered, that the
Motion for leave to file late comments
by Litel Telecommunications Corp. is
granted. k

11. It is further ordered, that the
Emergency Motion for Stay and or
Suspension filed by Telephone
Communications Corp., LDB
Corporation, and Ad Hoc Resellers is
denied.

12. It is further ordered, that the
amendment of Part 69 of the
Commission's rules set forth below is
adopted, Effective April 23, 1987.
List of Subjects in 47 CFR Part 69

Comment carrier access charges,
Common carrier resale, Wide Area
Telephone Service (WATS).

Part 69 of Title 47 of the Code of the
Federal Regulations is amended as
follows:

PART 69-ACCESS CHARGES

1. The authority citation for Part 69
continues to read as follows*. :

Authority: Section 4(i), Section 4(j); 201,.
202, 203, 205, 218, 403, and 410 of the
Communications Act as amended; 47 U.S.C.
154(1), 201, 202, 203, 205, 218, 403, and 410.

2. Section 69.115 is amended by
revising paragraph (e)(6) to read as
follows:

S69.115 Special access surcharges.

(e) * * *
(6) Any termination of a line that the

* customer certifies to the exchange
carrier is not connected to a PBX or
other device capable of interconnecting
a local exchange subscriber line with
the private line or WATS access line.
William J. Tricarico,
Secretary.
[FR Doc. 87-5514 Filed 3-18-87; 8:45 am]
SIWUNO COE 6712-01-M

47 CFR Parts 1, 73 and 74

[MM Docket No. 86-1441

Radio Broadcast Services;
Experimental, Auxiliary, and Special
Broadcast and Other Program,.
Distributional Services ,

AGENCY: Federal Communicatin,
"Commission.
ACTION: Final rule.

SUMMARY: This document amends *the
Commission's Rules by deleting the
reservation of certain commercial FM
channels for Class A use. The
Commission found that spectrum
efficiency would be increased and the
need to reserve Class A use is not longer
present. Co-channel upgrades on
Channel 211 will be carefully examined
in TV Channel 6 markets to determine
impact on noncommercial educational
availability. The proposal for a blanket
increase in power and antenna height
for all Class A stations was found to be
outside the scope of the proceeding.
EFFECTIVE DATE: March 23, 1987
FOR FURTHER INFORMATION CONTACT.
Joel Rosenberg, Mass Media Bureau,
(202)634-6530.
SUPPLEMENTARY INFORMATION: This is a
summary of the Commission's First
Report and Order, MM Docket No. 86-
144, adopted December 29,'1986 and
released February 3, 1987. The full text
of this Commission decision is available
for inspection and copying during
normal business hours in the FCC
Dockets Branch (Room 230), 1919 M
Street NW., Washington, DC. The
complete text of this decision may also
be purchased from the Commission's
copy contractors, International
Transcription Service, (202) 857-3800,
2100 M Street NW., Suite 140,
Washington,'DC 20037.

Summary of Report and Order

1. The Commission amended § 73.208
of its Rules by'deleting the reservations
of twenty commercial FM channels for

II -
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Class A use previously set forth in
paragraphs (a) and (b). Paragraphs (b)
and (c) of § 73.206 were removed and
designated paragraphs (d) and (e),
respectively, to § 73.211. The
Commission amended § 74,1202 by
deleting reference in paragraph (b)(1) to
§ 73.206(a) and by designating therein
the twenty channels previously set forth
in § 73.206.

2. This proceeding was initiated by
the Commission to seek comments on its
proposals to review and correct
inconsistencies in certain FM technical
rules resulting from Commission action
in Docket No. 80-90. Resolution of some
issuesyields immediate public benefit,
and such issues are easily disposed of
and have substantial support from
commenters. Those issues are addressed
in this First Report and Order. The
resolution of others is more
appropi'iately left to subsequent action.

3. The Coinmiss'ionin Docket No. W.
231, imPlementing the action in Docket
80-90, added nearly 700 FM allotments
to various communities. This was made
possible primarily by the removal of the
prohibition against operation of Class A
facilities on Class B/C channels.
However, the Commission did not
remove the reservation of 20 channels
exclusively for Channel A use. Although
those 20 channels were originally
reserved to insure the availability of FM
service to smaller communities, the need
to retain the reservations is
questionable n light of the availability
of the recent allotments. Although
Commission policy encourages its
broadcast licensees to upgrade their
facilities in order to provide enhanced
service, to the public, retention of the
reservations poses an obstacle to Class
A operators wishing to upgrade on co-
channels, on adjacent channels, and on
IF frequencies pursuant to recently
adopted amendments to the Rules.
Because no other parties can use such
frequencies, spectrum efficiency will be
improved without detriment to the
interests of other parties.

4. Upgrades on Channel 221 can
adversely impact the availability of
spectrum for noncommercial
educational use (Channels 201-220),
particularly in markets where there
exists a television operation on Channel
6. In such circumstances the television
operation constricts theavailability of
frequencies at the lower portion of the
NCE band, while the upgraded operation
on Channel 221 would constrict the
upper portion, especially on Channels

218-220. Accordingly, petitioners
seeking to upgrade on Channel 221
whose proposed lmV/m contours would
overlap the Grade B contours of
Channel 6 operations will bear a
particularly heavy burden in
demonstrating that their proposals
would serve the public interest. In
particular, the Commission will examine
the record in rule making proceedings to
determine whether there is sufficient
existing or potential noncommercial
educational service.

5. The Commission has determined
that no substantial benefits would result
from classifying stations according to
community of license rather than zone
of transmitter location. The existing
classification scheme has not led to
significant administrative
inconvenience, and it would be
disruptive to remove the reference to
transmitter location in f 73.208(c) of the
Rules, esPicially where stations seek to
relocate transmitters into the zones of
their communities. Further, this proposal
has not generated significant support.
Therefore, we shall not change the rules
regarding transmitter location
determining the class of channel.

6. The proposals set forth in the
Notice of Proposed Rule Making
("Notice").were limited to review and
correction of inconsistencies in certain
FM technical rules. Thus, comments
urging a blanket increase in allowable
operating power and antenna height as
a more appropriate way to enhance
Class A service are beyond the scope of
the Notice and have not.been
considered in this proceeding.

List of Subjects

47 CFR Part I
Practice and procedure.

47 CFR Parts 73 and 74 Radio
broadcasting.

47 CFR Parts 1, 73 and 74 are amended
as follows:

1. The authority citation for Parts 1, 73
and 74 continues to read:

Authority: 47 US.C. 154, 303.

2. Section 1.420 is amended by adding
a Note following paragraph (h) to read
as follows:

PART 1-[AMENDED]

§ 1.420 Additional procedures in
proceedings for amendment of the FM,
Television or Air-Ground Table of
Assignments.

(h) * * *
Nbte: Licensees and permittees operating

Class A FM stations who seek to upgrade
their facilities to Class B1, B, C2, Ct, or C
status on Channel ZZI and whose proposed 1
mV/m signal contours would overlap the
Grade B contour of a television station
operating on Channel 0 must meet a
particularly heavy burden by demonstrating
that grants of their.upgrade requests are in
the public interest. In this regard, the
Commission will examine the record in rule
making proceedings to determine the
availability of existing and potential
noncommercial educational service.

PART 73--AMENDED]

§73.208 [Removed]

§73.211 [Amended]
3. Section 73.206 is removed.

[Paragraphs (b) and (c) of this section
are transferred to § 73.211 and
designated paragraphs:[d) and (e)
therein.]

4. Section.73.211-is amended by
adding new paragraphs (d) and (e) to
read as follows:

§73.211 Power and antenna height
requirements.

(d) Stations designated as Class A, B1,
and B may be authorized in Zones I and
I-A. Classes A, C2, CI and C may be
authorized in Zone If. The facilities for
each class of station are listed in
Section 73.211.

(e) The rules applicable to a particular
station, including minimum and
maximum facility requirements, are,
determined by its class. Class
designation is based on the zone in
which the station's transmitter is
located, or proposed to be located.

PART 74-[AMENDED]

5. Section 74.1202 is amended by
revising paragraph (b)(1) to read as
follows:

§ 74.1202 Frequency assignment
}* * **

(b)* *

(1) Commercial FM translators:
Channels 221, 224, 228, 232, 237, 240, 244,
249, 252,. 257, 261, 265, 269, 272, 276, 280,
285, 288, 292, and 296.

Federal Communications Commission
William J. Tricarico,
Secretary.
[FR Doc. 87-5689 Filed 3-16-87: 8:45 am]
BILUNG COOE 6712-01t-M
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This section of the FEDERAL REGISTER
contains notices to the, public of the
proposed issuance of rules and
regulations. The purpose of these 'notices
is to give Interested persons an
opportunity to participate in the rule*
maiking prior to the adoption of the final
rules.

SMALL BUSINESS ADMINISTRATION

13 CFR Part 121

Small Business Size Standards; Public
Notice To Solicit Comments on Impact
of Pub. L 99-591 and 99-661

AGENCY: Small Business Administration
(SBA).
ACTION: Advance notice of proposed
rulemaking.

SUMMARY: As required by Pub. L. 99-591
and identical provisions of Pub. L 99-
661, the SBA is conducting a review of
the size standards of industries in the
following industry groups: construction,
architecture and engineering services
(including surveying and mapping),
shipbuilding and ship repair, and refuse.
systems and related services. This
notice sets forth the methodology upon
which the SBA will focus the review. It
also invites the public to: (1) Provide the
SBA with data and perspectives which
may be useful in determining whether
changes to the size standards are
appropriate, or in establishing the
percentage of contract work which the
SBA should require to the performed by
the contractor's own workforce in a
small business set-aside, or-section,8(a)
contract; and, (2) to comment upon the
procedure the SBA intends to use in
these efforts. This information will be,
utilized by the SBA when it proposes a
rule change affecting its size standards
and subcontracting limitations at a later
date as directed by Pub. L. 99-591.
GATE: Comments to be submitted on or
before April 16, 1987.
ADDRESS: Send comments to: Monika
Edwards Harrison, Chairman Size
Policy Board, U.S. Small Business
Administration, 1441 L' Street, NW.,
Room 600, Washington, DC 204?16.
FOR FURTHER INFORMATION CONTACT:
Gene Van Arsdale, (202) 653-6373.
SUPPLEMENTARY INFORMATION: Public
Law 99-591 (an Act making continuing
appropriations for Fiscal Year 1987) and
an identical provision of Pub. L 99-861

(National Defense Authorization Act
for Fiscal Year 1987) require the Small
Business Administration to complete a
review of the size standards applicable
to certain industry categories during
April 1987. The industry groups are:
Construction (all SIC codes in Major
Groups 15, 16, and 17 of the SIC system);
Architecture and Engineering Services,
including Surveying and Mapping.
Services (SIC codes 8711, 8712, and
8713); Shipbuilding and Ship Repair (SIC
code 3731); and Refuse Systems and
Related Services (SIC code 4953).

It should be noted that these groups
include, in some cases, a number of
industries with separate size standards.
Construction, for example, includes nine
industries in general construction, each
with a size standard of $17.0 million In
gross annual receipts and 17, special
trade industries, each with a size
standard of $7.0 million. If each of these
size standards is reviewed separately,
the homogeneity of size standards ,
within the construction industries could
be upset. This could result in some firms
.within either the general construction
category, or the special trade category
being considered eligible to bid on some
contracts, but not on others based on
size, Thus many industries could be
impacted by this legislation, depending
on the SBA's approach to the Act.

The review will focus on two
questions. First, whether the pertinent
size standards result in small business
set-asides and section 8(a) contracts
exceeding 30 percent of the Federal
market for the industries in question. If
the SBA determines that contracts
awarded under the small business set-
aside program and the section 8(a)
program exceed 30 percent of the valu6
of total Federal awards in any of the
four industry categories, the SBA must
adjust that industry size standard to a
level likely to reduce small business set-
asides and section 8(a) contract awards
to approximately 30 percent (30 percent
rule), Second, the SBA will study .
whether the shipbuilding and ship repair
industry, and the dredging segment of
the construction industry should be
further divided to recognize perceived
special capital equipment,. labor, or
geographic requirements or the
emergence of a new industry.

In a separate effort, the SBA will
review the composition of labor force
for set-aside procurements. The law
requires that any firm receiving a small

business set-aside contract for services
or supplies must perform at least 50 ,
percent of the cost of the contract (not -
including the cost of materials in
manufacturing contracts) with its own
employees. However, under. the law, the
SBA may change the percentage if
necessary to reflect conventional
industry practices among small business
concerns in a specific industry category.

The SBA is also directed to establish
similar subcontracting limitation
requirements for general and specialty
construction contracts, and other
industries (such as mining) not
previously cited. The public is asked to
submit its views on the appropriate
subcontracting limitation requirements
for services, manufacturing,
construction, and other industry
contracts, particularly industry practices
tending to show that the percentage that
should be performed by a small business
contractor in a specific industry should
be less than 50 percent.

Methodology

Implementation of the 30 Percent Rule

The SBA will use data from the
Federal Procurement Data Center for
Fiscal Years 1984,1985 and 1986 on
award of contracts by Product and
Service Code and by the Standard
Industrial Classification (SIC) Code of
the contractor. Data will also be
solicited'from the Department of the
Navy regarding shipbuilding and ship
repair and from the Army Corps of
Engineers regarding dredging. The
public and other Federal agencies are
.also requested to provide any pertinent
data concerning any of the four
enumerated industry categories.
Industry associations are specifically
encouraged to provide information and
data on the impact of the law on their
members in'the Federal market. Many
associations will be separately solicited.
Finally, questionnaires will be used to
obtain information from knowledgeable
Federal agencies' personnel and from
the private sector. I

In evaluating the information
submitted, greatest significance will be
.accorded to'data from the Federal
Procurement Data Center and other
disinterested sources, but importance
will also be attached to specialized
studies lVy recognized authorities, All
information *submitted, however, will be
examined and considered. The SBA will,
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in compliance with the law and
administrative rulemaking procedures,
reduce the size standard for any of the
four industry categories in which small
business set-asides and 8(a) contracts
have exceeded 30 percent. The new size
standard will be established after
consideration of the size of the Federal
market, the distribution of awards by
value and any established correlation
between size of contractor and ability to
perform contracts of varying values. In
general, it is anticipated the greater that
the set-aside and 8(a) percent exceeds
the 30 percent threshold, the greater the
size standard adjustment, although there
may-may be some exceptions to this
rule.

Industry Subdivisions

While presently the SBA's size
standards are applied nationally and
without geographic distinction, the SBA
will consider whether to establish
separate size standards for segments of
industries. Segmentation of SIC codes
(and correspondingly of size standards)
is authorized only when (1) the
Government typically designates the
area where work for such contracts is to
be performed, (2) Government purchases
comprise the major portion of the entire
domestic market for such goods or
services, and (3) due to the fixed
location of facilities, high mobilization
costs, or similar economic factors, it is
unreasonable to expect competition
from business concerns located outside
of the general areas where such
concerns are located. Comments
advocating segmentation in a particular
industry should specifically address
how each of these three requirements is
met.

The SBA is interested in information
which could establish significant
differences among the markets listed
below, and other industries in which
capital equipment or special labor
needs, or geographic requirements could
argue for the segmentation of SIC codes
(and, therefore, size standards). The
SBA will consider any other factors
established by the public or Federal
agency comments.

SIC-3731 Shipbuilding and ship
repair. (At present this industry has a
size standard of 1,000 employees).
(1) Nuclear ship repair and shipbuilding
(2) Shipbuilding (nonnuclear)
(3) Nonnuclear ship repair at:

(a) Puget Sound(Portland
(b) San Francisco
(c) Los Angeles/Long Beach
(d) San Diego
(e) New England
(f) New York/Philadephia/New Jersey
(g) Norfolk/Baltimore
(h) Charleston

(i) Jacksonville, Florida
(j) Gulf Coast
SIC-1629 Heavy Construction, Not

Elsewhere Classified, dredging
component. (At present this industry has
a size standard of $9.5 million in gross
annual receipts).
(1) Heavy Equipment/Dredging:

(a) Northeast
(b) Southeast
(c) Gulf Coast
(d) West Coast
(e) Great Lakes

(2) Heavy Equipment/Dredging:
(a) Northeast
(b) Southeast
(c) Gulf Coast
(d) West Coast
(e) Great Lakes

Implementation of Subcontracting
Limitations

In determining the degree of
subcontracting to be allowed within
small business set-asides and 8(a)
contracts, (the assurance as to
composition of labor force requirement
of the law) the SBA intends to use the
statutory figure of 50 percent as its
reference point for all service and
supply (including manufacturing)
industries, and the figures established in
the SBA's regulation (13 CFR Part 124)
for 8(a) firms as the reference point for
construction. This regulation stipulates
that "at least 15 percent of the contract
labor value for general contractors and
25 percent of special trades, must be
performed with the contractor's own
work force."

The SBA will seek data from
contracting agencies and from
associations and individuals in the
private sector which will indicate the
validity of these reference points for the
four industry groups subject to the
statutory size standards review. The
SBA also requests comments concerning
whether these subcontracting limitations
are appropriate for all industry
categories. Industry studies and surveys
will be considered along with the
recommendations of Federal procuring
agencies and personnel Data on an
industry-wide basis, developed by
disinterested groups or recognized
authorities; will be given greater
consideration than more narrow studies
or materials from advocates of specific
rules.

The projected time for implementation
of the law is:
Proposed Rule:. Spring 1987
Final Rule: Summer 1987
Effective Date of Final Rule- October 1,

1987

Public Comment

Public comments on the above issues
will be used to prepare a statutorily
required report to the Congress on the
SBA's findings and determinations from
this size standard review. The public is
therefore requested to provide
comments or data bearing on the above
issues, specificaUy:

(a) Adjustment of size standards in
the four named industry categories to a
level that will likely reduce the total
combined 8(a) and set-aside contracts
awarded to approximately 30 percent of
the value of Federal contracts in those
four industry categories.

(b) The validity of market
segmentations, addressing the specific
requirements which must be met before
segmentation can occur.

(c) The validity of the labor force or
subcontracting limitations.

In addition to these broad issues
which are cited by the law, the SBA -
invites comment on the following more
restricted issues:

(1) What methodology should the SBA
use to determine the level to set a size
standard to accommodate the 30 percent
rule?

(2) What should the SBA do when the
data implementing the 30 percent
decision rule are considered unreliable?

(3) Assuming that size standards
based on geographic or regional
variations are warranted in several
industry categories, who should define
the regional lines? Should different
industries have different regional lines?

(4) If the SBA were to set size
standards based on capital equipment
differences, who should decide the
capital equipment guidelines separating
the various kinds of equipment in
question?

(5) Would several different size
standards for the same industry, based
on variations in capital equipment and
geography, be confusing or
administratively inconvenient to use?

(6) Are the labor force or
subcontracting restrictions reasonable?
To what degree should industries vary
in their contracting limitations?

The public may wish to comment on
these questions from a generalized
viewpoint in which the SBA's entire
program is evaluated, or from the more
specialized viewpoint focusing on that
industry which might be of particular
interest to be commenter. Each
commenter is requested to cite the
factual basis upon which his or her
opinion is predicated. The various
comments will be incorporated In a
report to the Committee on Armed
Services and the Committees on Small
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Business of the Senate and the House of
Representatives.

While the SBA must work within the
requirements of the law, it is
nonetheless interested in the public
comments on the possible impact and
method of implementing any size
standard changes. The SBA will follow
the "Administrative Procedures Act,"
including publication of a proposed rule
and request for additional comments,
before making any final changes in the
size regulations (13 CFR 121). Also the
SBA is sending written requests for
comments on this notice to various trade
organizations and procuring agencies of
the Government as well as requesting
publication of a special notice in the
Commerce Department's "Commerce
Business Daily."

Commenters are requested to state
their views on what specific size
standard adjustments, market
segmentations, and subcontracting
restrictions need to be made with
respect to the construction, architectural
and engineering, shipbuilding and ship
repair, and refuse systems industries in
order to meet the intent of the statute.

Dated: March 3,1987.
Charles L. Heatherly,
Deputy Administrator, U.S. Small Business
Administration.
(FR Doc. 87-5648 Filed 3-16-87; 8:45 am]

LUNG COE 802S-01-M

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39
[Docket No. 87-NM-20-AD]

AirworthinesDirectilves; Boeing
Model 757 Series Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: This notice proposes a new
airworthiness directive (AD), applicable
to certain Model 757 series airplanes,
which would require certain
modifications to improve the Instrument
Landing System (ILS) immunity to
electromagnetic interference (EMI). This
proposal is prompted by reports of
several airplane models in which EMI
generated by various digital electronic
equipment has been shown to be a
source of false localizer signals which
can cause apparently normal operation
of the localizer deviation bars when no
ILS signal is present. This condition, if
not corrected, could lead to erroneous
ILS deviation information displayed to

the flight crew and abnormal operation
of the autopilot.
DATE: Comments must be received no
later than May 4, 1987.
ADDRESSES: Send comments on the
proposal in duplicate to the Federal
Aviation Administration, Northwest
Mountain Region, Office of the Regional
Counsel (Attn: ANM-103), Attention:
Airworthiness Rules Docket No. 87-NM-
20-AD, 17900 Pacific Highway South, C-
68966, Seattle, Washington 98168. The
applicable service information may be
obtained from the Boeing Commercial
Airplane Company, P.O. Box 3707,
Seattle, Washington 98124. This
information may be examined at the
FAA, Northwest Mountain Region, 17900
Pacific Highway South, Seattle,
Washington, or the Seattle Aircraft
Certification Office, 9010 East Marginal
Way South, Seattle, Washington.
FOR FURTHER INFORMATION CONTACT:.
Mr. Kenneth J. Schroer, Aerospace
Engineer, Systems and Equipment
Branch, ANM-130S; telephone (206) 431-
1943. Mailing address: FAA, Northwest
Mountain Region, 17900 Pacific Highway
South, C-6896, Seattle, Washington
98168.
SUPPLEMENTARY INFORMATION.

Comments Invited

Interested persons are invited to
participate in the making of the
proposed rule by submitting such
written data, views, or arguments as
they may desire. Communications
should identify the regulatory docket
number and be submitted in duplicate to
the address specified above. All
communications received on or before
the closing date for comments specified
above will be considered by the
Administrator before taking action on
the proposed rule. The proposals
contained in this Notice may be changed
in light of the comments received. All
comments submitted will be available,
both before and after the closing date
for comments, in the Rules Docket for
examination by interested persons. A
report summarizing each FAA/public
contact concerned with the substance of
this proposal will be filed in theRules
Docket.

Availability of NPRM

Any person may obtain a copy of this
Notice of Proposed Rulemaking (NPRM)
by submitting a request to the FAA,
Northwest Mountain Region, Office of
the Regional Counsel (Attn. ANM-103),
Attention: Airworthiness Rules Docket
No. 87-NM-20-.AD, 17900 Pacific
Highway South, C- 686, Seattle,
Washington 98168. Discussion: An
operator of a Boeing Model 737 airplane

reported a condition where selection of
certain ILS frequencies, with no
operating ILS ground transmitter,
resulted in localizer deviation indication
and retraction of warning flags on the
radio digital distance magnetic indicator
indicating a valid response. Further
investigation found this condition to
exist on several other airplane models
which have the localizer antenna
located on the nose bulkhead. The
degree of interference varies from one
airplane model to another. The problem
detected on certain Model 757 airplanes
results from emissions of radio
frequency interference within the VHF
frequency band from the digital weather
radar receiver-transmitter units and the
electronic flight instrumentation system
(EFIS) symbol generator. These
emissions are greater than the minimum
sensitivity of the ILS receiver and have
a frequency composition which leads
the receivers to interpret them as valid
signals.

If an ILS frequency should be selected
which corresponds to one of these
radiated emissions, and the ground
transmitter is out of range or out of
service, erroneous ILS deviation could
be displayed to the flight crew and
abnormal operation of the autopilot
system may occur.

The FAA has reviewed and approved
Boeing Service Bulletin 757-34A0042,
dated February 3, 1987, which describes
the appropriate airplane wire bundle
modification to reduce susceptibility to
this interference problem.

Since this condition is likely to exist
or develop on other airplanes of this
same type design, an AD is proposed
which would require modification to the
weather radar wire bundles and coaxial
cables from the localizer and glideslope
antennas in accordance with the service
bulletin previously mentioned.

It is estimated that 64 airplanes of U.S.
registry would be affected by this AD,
that it would take approximately 78
manhours per airplane to accomplish the
required actions, and that the average
labor cost would be-$40 per manhour.
Based on these figures, the total cost
impact of the AD on U.S. operators is
estimated to be $199,680.

For these reasons, the FAA has
determined that this document (1)
involves a proposed regulation which is
not major under Executive Order 12291
and (2) is not a significant rule pursuant
to the Department of Transportation
Regulatory Policies and Procedures (44,
FR 11034; February 26, 1979; and it Is
further certified under the criteria of the
Regulatory Flexibility Act that this
proposed rule, if promulgated, will not
have a significant economic impact on a
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substantial number of small entities
because few, if any, Boeing Model 757
airplanes are operated by small entities
A copy of a draft regulatory evaluation
prepared for this action is contained in
the regulatory docket.

List of Subjects in,14 CFR Part 39

Aviation safety, Aircraft.,

The Proposed Amendment

-PART 39--[AMENDED]

Accordingly, pursuant to the auth0ritb
delegated to me by the Administrator,
the Federal Aviation Administration
proposes to amend § 39.13 of Part 39 of
the Federal Aviation Regulations (14
CFR 39.13) as follows:

1. The authority citation for Part 39
continues to read as follows:

Authority. 49 U.S.C. 1354(a), 1421 and 1423
49 U.S.C. 106(g) (Revised Pub. L. 97-449,
January'12,1983);:and.14 CFR11.89.

§ 39.13 (Amended]
2. By adding the following new

airworthiness directive:

Boeing: Applies to Model 757 serie airplane
specified in Boeing Service Bulletin

.757-34A0042, dated February 3, 1987,
certificated in any category. To minimize
the potential for misleading localizer
deviation indication to the flight crew
caused by electromagnetic interference,
accomplish the following within 60months
after the effective date of this AD, unless
previously accomplished:
A. Modify the weather radar wire bundle

and coaxial cables from the localizer and
glideslope antennas in accordance with
Boeing Service'Bullein 757-34A0042. dated
February 3,1987, or later FAA-approved
revision.

B. An alternate means of compliance or
adjustment of the compliance time, which
provides an acceptable level of safety, may
be used when approved by the Manager,
Seattle Aircraft Certification Office, FAA,
Northwest Mountain Region.

C. Special flight permits may be issued in
accordance with FAR 21.197 and 21.199 to
operate airplanes to a base for the
accomplishment of the modification requirec
by this AD.

All persons affected by this directive
who have not already received the
appropriate service documents from thi
manufacturer may obtain copies upon
request to the Boeing Commercial
Airplane Company, P.O. Box 3707,
Seattle, Washington 98124-2207. These
documents may be examined at the
FAA, Northwest Mountain Region, 179(
Pacific Highway South, Seattle,
Washington, or the Seattle Aircraft
Certification Office, 9010!East Marginal
Way South, Seattle, Washington.*

Issued in Seattle, Washington, on March
10, 1987.

Wayne J. Barlow,
Director, Northwest Mountain Region.

[FR Doc. 87-5639 Filed 3-16-87; 8:45 am]
BILLNG CODE 4910-13M

14CFR Part 39

[Docket No.87-NM-13-AD]

Airworthiness Directives; Boeing.
Y Model 747 Series Airplanes

'AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: This notice proposes a new
airworthiness directive (AD), applicable
to certain Boeing Model 747 series
airplanes, which would require
inspection for disbonding of tear straps
in fuselage body section 48, and repair,
if necessary. This proposal is prompted
by reports of disbonding of upper body
hot bonded skin tear straps on eight
airplanes. This condition, if not
corrected, could lead to rapid
depressurization if a longitudinal body
skin crack should occur adjacent to the
area of ineffective tear strap attachment.
DATE: Comments must be received no
later than May 4,1987.
ADDRESSES: Send comments on the
proposal in duplicate to Federal
Aviation Administration, Northwest
Mountain Region, Office of the Regional
Counsel (Attn: ANM-103), Attention:
Airworthiness Rules Docket No. 87-NM-
13-AD, 17900 Pacific Highway South, C-
68966, Seattle, Washington 98168. The
applicable service information may be
obtained from the Boeing Commercial
Airplane Company, P.O. Box 3707,
Seattle, Washington 98124. This
information may be examined at the
FAA, Northwest Mountain Region, 17900
Pacific Highway South, Seattle,
Washington, or the Seattle Aircraft
Certification Office, 9010 East Marginal
Way South, Seattle, Washington.

FOR FURTHER, INFORMATION CONTACT:
Mr. Owen E. Schrader, Airframe Branch,
ANM-120S; telephone (208) 431-1923,
Mailing address: FAA, Northwest
Mountain Region, 17900 Pacific Highway
South, C-68966, Seattle, Washington
98168.
SUPPLEMENTARY INFORMATION:

Comments Invited

Interested persons are invited to
I participate in the making of the

proposed rule by submitting such

written data, views, or arguments as
they may desire. Communications :
should identify the regulatory docket
number and be submitted in duplicate to
the address specified above. All
communicatioris received on or before
the closing date for comments specified
abovdewill be considered by the *
Administrator before taking action on
the proposed rule. The proposals
contained in this Notice may be changed
in light of the comments received. All
comments submitted will be available,
both before and after the closing date
for comments, in the Rules Docket for
examination by interested persons. A
report summarizing each FAA/public
contact concerned with the substance of
this proposal will be filed in the Rules
Docket.

Availability of NPRM

Anyperson may obtain a copy of this
Notice of Proposed Rulemaking (NPRM)
by submitting a request to the FAA,
Northwest Mountain Region, Office of
the Regional Counsel (Attn: ANMI03),
Attention: Airworthiness Rules Docket
No. 87-NM-13-AD, 17900 Pacific
Highway South, C--896,. Seattle,
Washington 98168.

Discussion

There have been recent reports of
disbonding of upperbody hot bonded
skin tear straps in body section 46 on
eight Boeing Model 747 airplanes with
31,639 to 83,810 flight hours. In one case,
disbonded tear straps were found at 141
locations in the upper body between
stations 1520 and 2340, from stringers 19
left to 19 right. The tear straps are
installed during manufacture to control
longitudinal crack growth, if cracking
should occur in the body skin. Operation
of an airplane with disbonded tear
straps could-result in rapid
depressurization if a longitudinal body.
skin crack should occur adjacent to the-
area of disbonded tear straps. This
disbonding can be detected by
ultrasonic inspection techniques. Both'
repair and terminating action consists of
installing rivets.

The FAA has reviewed and approved
the Boeing Commercial Airplane
Company Alert Service Bulletin 747-
53A2279, dated January 15, 1987, which
describes ultrasonic inspection
procedures used to inspect for
disbonding of the tear straps betweer
specified stringer.locations in body
section 46, and repair and modification
procedures.

Since this condition is likely to exist*
or develop on other airplanes of this
same type design, an AD is proposed



Federal Register / Vol. 52, No. 51 / Tuesday, March 17, 1987 / Proposed Rules

which would require inspection of the
tear straps and repair, if necessary, In
accordance with the service bulletin
previously mentioned. An optional
terminating modification would also be
provided. It is estimated that 125
airplanes of U.S. registry would be
affected by this AD, that it would take
approximately 72 manhours per airplane
to accomplish the required actions, and
that the average labor cost would be $40
per manhour. Based on these figures, the
total costimpact of the AD on U.S.
operators is estimated to be $360,000 for
the initial inspection.

For these reasons, the FAA has
determined that this document (1)'
involves a proposed regulation which is
not major under'Executive Order 12291
and (2) is not a significant rule pursuant
to the Department of Transportation
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and it is
further certified under the criteria of the
Regulatory Flexibility Act that this
proposed rule, if promulgated, will not-
have a significant economic impact on a
substantial number of small entities
because few, if any, Model .747 airplanes
are operated by small entities. A copy of
a draft regulatory evaluation prepared
for this action is contained in the
regulatory docket.

List of Subjects in 14 CFR Part 39
Aviation safety, Aircraft.

The Proposed Amendment

PART 39-[AMENDED}

Accordingly, pursuant to the authority
delegated to me by the Administrator,
the Federal Aviation Administration
proposes to amend § 39.13 of Part 39 of
the Federal Aviation Regulations (14
CFR 39.13) as follows:

1. The authority citation for Part 39
continues to read as follows:

Authority: 49 U.S.C. 1354(a), 1421 and 1423;
49 U.S.C. 106(g) (Revised Pub. L 97-449,
January 12,1983); and 14 CFR 11.89.

2. By adding the following new
airworthiness directive:

Boeing: Applies to Model 747 series
airplanes, as listed in Boeing Alert
Service Bulletin 747-53A2279, dated
January 15, 1987, certificated in any
category. Compliance required as
indicated, unless previously
accomplished.

To detect disbonding of the upper body
tear straps in body section 46, accomplish the
following, unless already accomplished:

A. Within 10 landings after the effective
date of this AD, or within 500 landings after
January 15,1987, whichever is later, unless
accomplished within the last 12 months,
perform an ultrasonic inspection of tear

straps for dlsbonding in accordance with
Boeing Alert Service Bulletin 747-53A2279,
dated January 15,1987., or later FAA-
approved revisions.

B. If no evidence of unbonded areas are
found, reinspect those areas at intervals not
to exceed 6 years.

C. If evidence of unbonded areas is'found
and the unbonded area between any two
adjacent stringers does not exceed 60 percent
of the total tear strap area between these
stringers, reinspect those areas at intervals
not to exceed the limits-allowed by the chart
in Figure 2 or 4. as appropriate, of Boeing
Alert Service Bulletin 747-53A2279, dated
January'15, 1987, or later FAA-approved
revisions.

D. If evidence of unbonded areas is found.
and the unbonded area between any two
adjacent stringers exceeds 60 percent of the
total tear strap area between these stringers,
repair those areas prior to further flight in
accordance with Boeing Alert Service
Bulletin 747-.53AZZ79, dated January 15,1987,
or later FAA-approved revisions. If blind
fasteners are used, reinspect installation at
intervals not to exceed 100 landings for
loose or missing fasteners, cracks, or
corrosion.

E. Terminating action for the inspections
required by this AD is the installation of solid
fasteners at all affected tear strap locations
in accordance with Boeing Alert Service
Bulletin 747-53A2279, dated January 15,1987,
or later FAA-approved revisions.

F. An alternate means of compliance or
adjustinqnt of the compliance time, which
provide an acceptable level of safety and:
which has the concurrence of an FAA
Principal Maintenance Inspector, may be
used when approved by the Manager, Seattle
Aircraft Certification Office, FAA, Northwest
Mountain Region.

G. Special flight permits may be issued in
accordance with FAR 21.197 and 21.199 to
operate airplanes to a base for the
accomplishment of inspections and/or
modifications required by this AD.

All persons affected by this directive
who have not already received the
appropriate service documents from the
manufacturer may obtain copies upon
request to the Boeing Commercial
Airplane Company, P.O. Box 3707,
Seattle, Washington 98124. These
documents may be examined at the.
FAA, Northwest Mountain Region, 17900
Pacific Highway South, Seattle,
Washington, or Seattle Aircraft
Certification Office,9010 East Marginal
Way South, Seattle, Washington.

Issued in Seattle, Washington, on March
10, 1987.

Wayne J. Barlow,
Director, Northwest Mountoin Region.

[FR Doc. 87-538 Filed 3-16-87; 8:45 am)
BILLING CODE, 4510-13-0

DEPARTMENT OF COMMERCE

International Trade Administration

15 CFR Parts 371, 374 and 399

[Docket No. 70347-70473

General Ucenee for Low Level Exports
to Certain Free World Countries and
Expansion of General Ucense G-COM

AGENCY: Export Administration,
International Trade Administration,
Commerce.
ACTION Notice of.proposed rulemaking.

SUMMARY: As part of the improvements
in export controls announced by the
Secretary of Commerce on February 9,
1987, the Department is proposing to
amend the Export Administration
Regulations (15 CFR Parts 368 through
399) in two ways:

To provide a new General License.
GFW for certain low level dual use
items to most free world countries; and

To expand General License G-COM
to allow shipment of additional low
level dual use items to our COCOM
allies.

The proposed GFW procedure would
eliminate the validated licensing
requirement for export of certain low
level items to about 77 free world
countries. Export of these items is
routinely permitted by the United States
and its COCOM allies. The GFW
procedure does not in any way alter
licensing requirements for such items for
export to the Soviet Union and other
COCOM-proscribed countries. Certain
free world countries have also been
excluded from the proposed general
license GFW pending review of
significant nuclear non-proliferation and
foreign policy concerns. Validated
licensing requirements remain in effect
for such excluded countries. • -

While this proposed rule would
remove the validated licensing
requirement for exports eligible for
GFW, foreign consignees would
continue to be required under the
proposal to sign ITA Form-629P and file
it with the exporter prior to shipment in
such transactions.
DATES: Comments should be received by
April 16, 1987. Final regulations will be
issued May 1, 1987.
ADDRESS: Comments (six copies) should
be addressed to Vincent Greenwald,
Regulations Branch, Export
Administration, P.O. Box 273, U.S.
Department of Commerce, Washington,
DC 20044.
FOR FURTHER INFORMATION CONTACT:
John Black or Patricia Muldonian,
Regulations Branch, Officeof
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Technology and Policy Analysis, Export
Administration, Telephone: (202) 377-
2440.
SUPPLEMENTARY INFORMATION,

Rulemaking Requirements and
Invitation To Comment

1. Because this rule concerns a foreign
and military affairs function of the
United States, it is not a rule or
regulation within the meaning of section
I(a) of Executive Order 12291,, and it is
not subject to the requirements of that
Order. Accordingly, no preliminary or
final Regulatory Impact Analysis has to
be or will be prepared.

2. Section 13(a) of the Export
Administration Act of 1979, as amended
(50 U.S.C. App. 2412(a)), exempts this
rule from all requirements of section 553
of the Administrative Procedure Act
(APA) (5 U.S.C. 553), including-those
requiring publication of a notice of
proposed rulemaking,,an opportunity for
public comment, and a delay in effective
date. This rule also is exempt from these
APA requirements because it involves a
foreign and military affairs function of
the United States. Further, no other law
requires that a notice of propsed
rulemaking and an opportunity for
public comment be given for this rule.
However, because of the Importance of
the issues raised by these regulations,
this rule is issued in proposed form and
,comments will be considered in
developing final regulations.
Accordingly, interested persons who
wish to comment are encouraged to do
so at the earliest possible time to permit
the fullest consideration of their views.

3. Because a notice of proposed
rulemaking and an opportunity for
public comment are not required to be
given for this rule by section 553 of the
Administrative Procedure Act (5 U.S.C.
553), or by any other law, under sections
603(a) and 604(a) of the Regulatory
Flexibility Act (5 U.S.C. 603(a) and'
604(a)) no initial or final Regulatory
Felxibility Analysis has to be or will be
prepared.

4. This rule contains a collection of
information subject'to the requirements
of the Paperwork Reduction Act of 1980
(44 U.S.C. 3501 et seq.). This collection
has been approved by the Office of
Management and Budget under control
number 0625-0136.

The period for submission of
comments will close April 16, 1987. The
Department will consider all comments
received before the close of the
comment period in developing final
regulations. Comments received after
the end of the comment period will be
considered if possible, but their
consideration cannot be assured. The

Department will not accept public
comments accompanied by a request
that part or all of the material be treated
confidentially because of its business
proprietary nature or for any other
reason. The-Department will return such
comments and materials to the person
submitting the comments and will not
consider them in the development of
final regulations.

All public comments on these
regulations will be a matter of public
record and will be available for public
inspection and copying. In the interest of
accuracy and completeness, the
Department requires comments in
written form. Oral comments must be
followed by written memoranda, which
will also'be a matter of public record
and will be available for public review
and copying. Communications from
agencies of the United States
Government or foreign governments will
not, be made available for public
inspection.

The public record concerning these
regulations will be maintained in the
International Trade Administration
Freedom of Information Records
Inspection Facility, Room 4104, U.S.
Department of Commerce, 14th Street
and Pennsylvania Avenue, NW., .
Washington, DC 20230. Records in this
facility, including written public
comments and memoranda summarizing
the substance of oral communications,
may be inspected and copied in
accordance with regulations published
in Part 4 of Title 15 of the Code of
Federal Regulations. Information about
the inspection and copying of records at
the facility may be obtained from
Patricia L Mann, International Trade
Administration Freedom of Information
Officer, at the above address or by
calling (202) 377-3031.
List of Subjects in 15 CFR Parts 371,374
and 399

Exports, Reporting and recordkeeping
requirements.

Accordingly, the Export
Administration Regulations (15 CFR
Parts 388 through 399) are proposed to
be amended as follows:

1. The authority citation for Parts 371
and 399 continues to read as follows:

Authority: Pub. L 96-72, 93 Stat. 503, 50
U.S.C. App. 2401 et seq., as amended by Pub.
L 97-145 of December 29, 1981 and by Pub. L '

99-64 of July 12, 1985; E.O. 12525 of July 12,
1985 (50 FR 28757, July 16, 1985); Pub. L 95-
223, 50 U.S,C. 1701 et seq.; E.O. 12532 of
September 9, 1985 (50 FR 36061, September
10, 1985) as affected by notice of September
4, 1986 (51 FR 31925, September 8, 1986);'Pub.
L 99-440 (October 2, 1986); E.O. 12571 of
October 27, 1988 (51 FR 39505, October 29,
198).

PART 371--AMENDED]

2. Section 371.8 is amended by
revising paragraphs (a) and (c) to read
as follows:
§ 371.8 General Ucense G-COM; certain
shipments to COCOM countries.

(a) Scope. A general license
designated G-COM is established,
authorizing exports to countries
participating in the multilateral control
mechanism known as the Coordinating
Committee (COCOM), for use or
consumption therein, of commodities
that the United States may approve for
export to controlled countries with ohly
notification to the COCOM
governments.

(c) Eligible commodities. The
commodities eligible for export under
this general license are described in the
Advisory Notes in the Commodity
Control List that indicate licensing
policy for Country Groups QWY. (The
Advisory Notes for the People's
Republic of China are not applicable to
G-COM eligibility.) End-use and
quantity restrictions in the Advisory
Notes may be disregarded in
determining whether G-COM may be
used. However, certain advisory notes
may contain specific restrictions on the,
applicability of G-COM. When the note
is excluded from G-COM eligibility, the
exclusion will be described by the
phrase "NOT ELIGIBLE FOR GENERAL
LICENSE C-COM." Shipments of
eligible commodities are subject to the
prohibitions contained in § 371.2(c).

3. A new § 371.23 is added to read as
follows:

§371.23 General Lcense GFW: low level
exports to certain countries.

(a) Scope. A general license
designated GFW is established
authorizing exports of commodities
having performance characteristics that
permit the.United States to approve

exports to controlled countries with only
notification to other COCOM
governments.

(b) Eligible countries. Shipments may
be made under this general license to
Iceland Australia, and New Zealand,
and to any destination listed in
Supplement No. 3 to Part 373 except
Ethiopia, Lebanon and Nicaragua. .
Exports to eligible contries may be made
under GFW only when intended for use
or consumption within an eligible
country or for reexport among eligible
countries for use or consumption
therein.

(c) Eligible commodities. The
commodities eligible for export under
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this general license are described in
Advisory Notes in certain entries on the'
Commodity Control List. When GFW is
applicable, the "Controls for ECCN"
section of the CCL entry will include a
"GFW Eligibility" paragraph indicating
which Advisory Notes apply. Only those
commodities whose technical
performance characteristics are
specifically described in a designated
Advisory Note may be exported to an
eligible country under General License
GFW. Eligibility for GFW is based on
the technical performance
characteristics of a given commodity,
not its intended end-use. Consequently,
end-use restrictions in the Advisory
Notes may be disregarded in
determining whether GFW may be used.
However, shipments of such eligible,
commodities are subject to the
prohibitions contained in § 371.2(c).

(d) Supporting documentation. Bpfore
making any shipment under this General.
License GFW, an exporter must have in
its possession the documentation that
would normally be required by Part 375
to support a validated license for export
to the country of ultimate destination.
Where the required documentation is

,not a Form ITA-629P, Statement by
Ultimate Consignee and Purchaser, the
ITA-629P may be substituted for the
required form. The exporter must retain
this record in compliance with
§ 387.13(e). This record is not to be filed
with the Department of Commerce.

PART 374--AMENDED]

4. The authority citation for Part 374
continues to read as follows:

Authority: Pub. L. 9-72,93 Stat. 503, 50
U.S.C. App. 2401 et seq.. as amended by Pub.
L. 97-145 of December 29,1981 and by Pub. L.
99-64 of July 12,1985; E.O. 12525 of July 12,
1985 (50 FR 28757, July 16,1985).

§374.2 [AmendedI
5. Section 374.2(a)(1) is amended by

adding "GFW," immediately after "G-
COM,".

PART 399-[AMENDED]

§ 399.1 [Amended]
6. In Supplement No. 1 to § 399.1 (the

Commodity Control List), the heading of
the "G--COM Eligibility" paragraph is
revised to read "GFW Eligibility" in the
following entries:

In Commodity Group 0 (Metal-
Working Machinery), ECCN 1091A;

In Commodity Group 3 (General
Industrial Equipment), ECCNs 1312A,
1353A, 1355A and 1391A;

In Commodity Group 5 (Electronics
and Precision Instruments), ECCNs
1501A. 1510A, 1519A, 1520A, 1522A.
1529A. 1531A, 1532A, 1533A, 1541A,'.

1544A, 1545A, 1548A, 1549A, 1558A,
1559A, 1564A, 1567A, 1568A, 1572A,
1586A and 1588A;

In Commodity Group 6 (Metals,
Minerals and Their Manufactures),
ECCNs 3604A and 3605A; and

In Commodity Group 7 (Chemicals,
Metalloids, Petroleum Products and
Realted Materials), ECCNs 1754A,
1755A and 1767A;

7. In Supplement No. 1 to § 399:1 (the
Commodity Control List), Commodity
Group 1 (Chemical and Petroleum
Equipment), the Advisory Note in ECCN
1131A is amended by adding the phrase
"(NOT ELIGIBLE FOR GENERAL
LICENSE G-COM)" immediately. before.
the phrase "For paragraph (b)".

8. In Supplement No. I to § 399.1 (the
Commodity Control List), Commodity
Group I (Chemical and Petroleum
Equipment), ECCN 1133A is amended by
removing.the G-COM Eligibility
paragraph.

9. In Supplement No. 1 to § 399.1 (the
Commodity Control List), Commodity
Group 2 (Electrical and Power-
Generating Equipment), ECCN 1205A is
amended:

By inserting in Advisory Note 1 the
phrase "provided they are not space
qualfied" immediately after the phrase
"paragraph (a)(1) above"; and

By inserting in Advisory Note 2 the
phrase "(NOTE ELIGIBLE FOR
GENERAL LICENSE G-COM)"
immediately before the phrase "Licenses
are likely to be approved"..10..n Supplement No. 1 to § 399.1(the
Commodity Control List), Commodity
Group 3 (General Industrial Equipment),
ECCN 1361A is amended by inserting
the phrase "(NOT ELIGIBLE FOR
GENERAL LICENSE G-COM)"
immediately before the phrase "Licenses
are likely to be approved" in Advisory
Notes I and 2.

11. In Supplement No. I to § 399.1 (the
Commodity Control List), Commodity
Group 4 (Transportation Equipment),
ECCN 1460A is amended by inserting
the phrase "(NOT ELIGIBLE FOR
GENERAL LICENSE G--COM)"
immediately before'the phrase "Licenses
are likely to be approved" in (Advisory)
Note' 6..

12. In Supplement No; I to § 399.1 (the
Commodity Control List), Commodity
Group 4 (Transportation Equipment);
ECCN 1485A is amended by inserting
the phrase "(NOT ELIGIBLE FOR
GENERALLICENSE G-COM)"
immediately before the phrase "Licenses
are likely to be approved" in the
Advisory Note.

13. In Supplement No. 1 to § 399.1 (the
Commodity Control List), Commodity'
Group. 5 (Electronics and Precision,
Iistruients), ECCN 1501A is amended

by revising the G-COM Eligibility
paragraph to read as follows:

GFWEligibility: Commodities that meet
technical specifications described in
Advisory Notes I through 4 and paragraphs
(a) and.(b) of Advisory Note 6 under this
entry regardless of end-use, subject to the
prohibitions contained in § 371,2(c).

14. In Supplement No. I to § 399.1 (the
Commodity Control List), Commodity
Group 5 (Electronics and Precision
Instruments), ECCN 1526A is amended
by revising the G-COM Eligibility
paragraph to read:

'GFW Eligbility- Commodities that meet
technical specifications described in
paragraphs (c). (d). (a) and (f0 of the List of
Cable under this entry regardless of end-use.
subject to the prohibitions contained in
§ 371.2(c).

15. In Supplement No. 1 to § 399.1 (the
Commodity Control List), Commodity
Group 5 (Electronics and Precision
Instruments), ECCN 1537A is amended
by revising the G-COM Eligibility
paragraph to read:

GFW Eligibility: Commodities that meet
technical specifications.described in
Advisory, Notes I ihrough 4 under this entry
regardless of end-use, subject to the
prohibitions contained in § 371.2(c).

16. In Supplement No. I to § 399.1 (the
:Commodity Control List); Commodity!
Group 5 (Electronics and Precision
Instruments), ECCN 1547A i's amended
by adding a GFW Eligibility paragraph
immediately after the Special Licenses
Available paragraph reading:

GFW Eligibility: Commodities'that meet
technical specifications described in
Advisory Note 1 under this entry regardless
of end-use, subject to the prohibitions of
I 371.2(c).

17. In Supplement No. I to § 399.1 (the
Commodity Control List), Commodity
Group 5 (Electronics and Precision
Instruments), ECCN 1555A is amended
by revising the G-COM Eligibility
'paragraph to read:

GFWEligibility: Commodities that meet
technical specifications described in
'Adisory Note 2 under this entry regardless
of end-use, subject to the prohibitions
contained in § 371.2(c). Commodities that
meet technical specifications described in
Ad ,isory Note 4 under this entry are eligible
if they are for medical end use only
(not'withstaiding the provisions of § 371.23(c)
regarding the inapplicability of end-use).

18.-In Supplement No. 1 ;to § 399.1 (the
Commodity Control List), Commodity
Group 5 (Electronics and Precision
Instruments), ECCN 1565A is amended
by revising the G-COM Eligibility
paragraph to read as. follows:

GFW, Eligibity: Comnmodit1es that meet
'technical specifications discribed in -.
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Advisory Notes 3. 5, 7, and 9 under this entry
regardless of end-uSei subject to the
prohibitions contained in § 371.2(c). With
regard to Advisory Note 9, the limitations
imposed by paragraphs (b)(5)(i). (iii) and (iv),
(b)(S)(iii), (b)(7)(iv). (v), and (vi), (b)(8)(i),
[b)[9)(iii), and (c) are waived. However,
Winchester disk drives exceeding a capacity
of 100 Mbytes are EXCLUDED from GFW
eligibility.

19. In Supplement N0:1 to § 399.1 (the
Commodity Control List), Commodity
Group 5 (Electronics and Precision
Instruments), ECCN 1567A is amended
by revising the Note in Advisory Notes 6
and 7 to read:

This Advisory Note will enter into force on
15 September 1988, but may be used for
General License G-COM prior to that date.

20. In Supplement No. 1 to § 399.1 (the
Commodity Control List), Commodity
Group 5 (Electronics and Precision
Instruments), ECCN 1595A is amended
by inserting the phrase "(NOT ELIGIBLE
FOR GENERAL LICENSE G-COM)"
immediately before the phrase "Licenses
are likely to be approved" in the
Advisory Note.

Dated: March 12,1987.
Vincent F. DeCain,
DeputyAssistant SecretaryforExport
Administration.
[FR Doc. 87-5712 Filed 3-16-87;, 8:45 am]
ILUNG cM 3510-OT-I

SECURITIES AND EXCHANGE

COMMISSION

17 CFR Parts 230,239,270 and 274

[Release No. 33-6693; IC-15612; S7-9-87]

Form N-? for Registration of Unit
Investment Trusts Under the
Securities Act of 1933 and the
Investment Company Act of 1940

AGENCY. Securities and Exchange
Commission.
ACTION: Proposed form, guidelines, rules,
and rule amendments.

SUMMAR. The Commission is
reproposing for comment Form N-7, a
new form for the registration of unit
investment trusts and their securities
under the Investment Company Act of
1940 and the Securities Act of 1933, and
certain related rules and rule
amendments, and ispublishing staff
guidelines for the preparation of Form'
N-7. If adopted, Form N-7 would (i) '
integrate the reporting and disclosure
requirements of the Securities Act of,
1933 and the Investment Company Act
of 1940 for unit investment trusts in one
document; (ii) codify in the form, and
collect in the guidelines, the disclosure

standards that have been developed for
unit investment trusts; and (iii) shorten
and simplify the prospectus used in the
initial offering of units and for the resale
by sponsors of units in the secondary,
market. The format of the reproposed
form, which differs significantly from the
format originally proposed, would
reduce compliance costs to trust
sponsors while providing investors with
more concise and understandable
disclosure about unit trusts. The
Commission also seeks comment on
whether the Commission should develop
a continuous or delayed offering rule for
unit investment trusts similar to that
which exists for certain other issuers or
whether it should amend current filing
rules for unit investment trusts to reduce
filing burdens.
DATE: Comments on the proposed form,
guidelines, rules, and rule amendments
should be received on or before May 15,
1987.
ADDRESSES: Three copies of all
comments should be submitted to
Jonathan G. Katz, Secretary, Securities
and Exchange Commission, 450 Fifth
Street NW., Washington, DC' 20549.
Comment letters should refer to File No.
S7-9-87. All comments received will be
available for public inspection and
copying in the Commission's Public
Reference Room, 450 Fifth Street, NW.,
Washington, DC 20549.

FOR FURTHER INFORMATION CONTACT:
Thomas S. Harman, Chief, or Jay Gould,
Attorney, (202) 272-2107, Office of
Disclosure and Investment Adviser
Regulation, or Lawrence A. Friend, Chief
Accountant (202) 272-2108, Division of
Investment Management, Securities and
Exchange Commission, 450 Fifth Street
NW., Washington, DC 20549.

SUPPLEMENTARY INFORMATION: The
Commission today is'publishing for
comment:

(1) Proposed Form N-7, a registration
form that would replace Form S-6 [17
CFR 239.16] under the Securities Act of
1933 [15 U.SC. 77a et seq.1 ("Securities
Act") and Form N-8B-2 [17 CFR 274.12]
under the Investment Company-Act of
1940 [15 U.S.C. 80a-1 et seq.] ("1940
Act"), for use by all unit investment
trusts which are registered or required
to be registered under the 1940 Act other
than separate accounts of insurance
companies. Form N-7 would consist of:
(i) Part I, the simplified prospectus,
containing information which meets the
requirements of Section 10(a) of the
Securities Act [15 U.S.C. 77jfa}l; and (ii)
Part II, containing other information r
required in the registration statement.,
The text of Form N-Tas reproposed is
published as Appendix A to this release.

(2) Proposed amendments to Rule 487
[17 CFR 230.487,1 of Regulation C under'.
the Securities Act to simplify the
registration statement of a UIT series
which is not required to'be reviewed by
Commission staff so that it consist only
of (i) the facing sheet of the registration
statement, (ii) undertakings to
prospectively incorporate by reference
the definitive prospectus and any
portion of Part II of the registration
statement specific to the series being'
registered, (iii) portions of the
registration statement of any previous'
series that is incorporated by reference,
and (iv) the required signatures. The
Commission also seeks comment on
whether a continuous or delayed
offering rule should be developed for
unit investment trusts similar to that
available to certain issuers under
Securities Act Rule 415 [17 CFR 230.415]

(3) Proposed amendments to Rules 495
and, 496 [17 CFR 230.495, 4901 of
Regulation C underthe Securities Act
and Rules 8b-ll and 8b-12 [17 CFR
270.8b-11, 12) under the 1940 Act to
make those rules applicable to-Form N-
7, and proposed Rule 16A of Part 239 [i7
CFR 239.16A under the Securities Act
and Rule 12A of Part 274 [CFR 274.12A]*
under the 1940 Act prescribing Form N-?
under those acts.

The Commission also is publishing
proposed staff guidelines for the
preparation of Registration Form N-7
(Appendix B). Although notice and
comment on the guidelines is not
required by law, all comments and
suggestions received concerning the
staff guidelines will be considered in
developing final guidelines.

I. Background and Purpose
A. Previous Proposal of Form N-7

On May 14,1985, the Commission
published for public comment Form N-
7,1 a simplified registration statement
for registering unit investment trusts
("UITs") under the 1940 Act and their
securities under the Securities Act. The
nature and structure of unit investment
trusts are discussed in detail in Release
33-6580. A UIT issues redeemable
securities representing an undivided
interest in an essentially fixed portfolio
of securities. Created by a sponsor that
deposits a portfolio of securities with a
trustee, a trust issues units of
participation in the portfolio which are
offered to the public. Trusts typically
consist of a number of consecutive
series with each series representing
units in a specific, separate portfolio of

'Rel. Nos. 33-6W. IC-14513 (May 14,1985) [50
FR 21282 (May 23, 1985) (hereafter. "Release 33-
8,80").
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securities. Unlike mutual funds, UITs
have no corporate management
structure and their portfolios are not
managed.

While units of a trust series are
redeemable, the sponsor typically
maintains a "secondary market" in units
of the series, rather than having the
series liquidate portfolio securities to
meet redemptions, because a large
number of redemptions could
necessitate premature termination of the
series. Thus a sponsor will buy back -
units from investors seeking to redeem
and sell those units to new investors.
Because the sponsor of a UIT is
considered to be an issuer of the units
under section 2(4) of the Securities Act
[15 U.S.C. 77b(4)],2 resales of units by
the sponsor must be made pursuant to a
prospectus meeting the requirements of
section 10(a) of the Securities Act.
Because a trust typically offers units in
substantially similar series, it is possible
to develop generic prospectus disclosure
for similar series.

Form N-7 will serve as the'
registration statement for UITs under
both the 1940 Act and the Securities Act.
The format of Form N-7 as originally
proposed was based on Forms N-IA, N-
3, and N-4 [17 CFR 274.11A, 11b, and
11c], forms recently adopted by the
Commission for mutual funds and
certain separate accounts of insurance
companies. Proposed Form N-7, like
those other forms, had a simplified
prospectus, containing information
essential to a prospective investor,'a
Statement of Additional Information.
("SA") which would have expanded on
the information in the prospectus and
contained the financial statements of the
particular series whose securities were,
being registered,3 and a third part which
would have contained other information
required to be in the registration
statement. The SAI would have been
available without charge to investors on
request. The prospectus and the SAT,

2The sponsor is an issuer.because it typically is
the depositor and. under section 2(4), the term
"issuer" is defined to include the depositor of a UlT.
Although secondary market sales of registered
securities are usually not subject to the Securities
Act once the offering has "come to rest." the courts
and the Commission have consistently taken the
position that all securities offered or sold by an
issuer (i.e., the sponsor), unless otherwise'exempt,
are subject to the Securities Act notwithstanding
the fact that the securities may have been
previously sold pursuant to a registration statement.
First MultiFunds for Daily Income v. United States,
802 F.2d 332 (Ct. Cl. 1979); SEC v. Stan wood Oil Co.,
518 F. Supp. 1181 (1981); ReL No. 33-5817 (March 15,
1977) (proposing Investment Company Act Rule
24e-2).

* Because Form N-7 as originally proposed would
have permitted a sponsor to create a common SAI
for up to ten series of a trust, the SAI could have
contained financial statements of nine other series
as well.

taken together, resulted in a two-part
disclosure document for investors. In
adopting the two-part disclosure'
document of Form N-1A, the •
Commission sought to streamline
prospectuses so that investors would
receive.a readable prospectus which
concisely described the essential
features of investment in a fund while
additional information not of routine
interest to most investors would be
available upon request. While following"
the format of the three-part registration
statement with its two-part disclosure
document, proposed Form N-7 also
would have permitted a UIT to divide
the prospectus into two parts. The first
part would have contained information
regarding the securities of the specific
series being offered. The second part
would have contained generic
information about the trust. The
presentation of financial information in
Form N-7 as originally proposed would
have departed from the N-lA format in
one respect. The portfolio schedule of a
UIT series would have been required in
the prospectus rather than in the SAI
with the other audited financial
statements.

B. Synopsis of Comments and Revisions
to Form N-7.

In general, commenters endorsed the
Commission's initiative in proposing
Form N-7. They supported the
Commission's effort at integrating the
disclosure requirements of the Securities
Act and the 1940 Act, and they.
supported the Commission's codification
of the various UjT disclosure practices
that haeve evolved over. the years. Most
commenters, however, argued that the
,proposed format of Form N-7 would not
significantly reduce or simplify current
disclosure'requirements. Among other
things, commenters criticized the
allocation of information between the
prospectusand the SA. They asserted
that the SM would be redundant
because of its repetition of material in
the prospectus. Although the prospectus
would have required only a "brief
explanation" of those items disclosed in
the SAL, commenters asserted that most
of the relevant disclosure in the SAI
would appear in the prospectus. At the
same time, several commenters
suggested that it might be preferable to
place the financial statements of a series
in the prospectus, with the portfolio
schedule, rather than in the SAL

In view of these comments, the
Commission has modified the format of
Form N-7 to eliminate the SA. For
mtual funds, the SAI provides, to those
investorswho request it, detailed
information about fund management,

brokerage allocation, and other matters
not of routine interest to all investors. A
mutual fund-SAI also contains the
financial statements of the fund.
However, information on management
and brokerage is not material for
unmanaged investment companies "with
fixed portfolios such as UITs. Moreover,
information contained in financial
statements, particularly the schedule of
portfolio securities, is important to the
average UIT investor. Unlike the
portfolio schedule of a mutual fund
Which can quickly'become out of data,
the portfolio schedule of a UIT will
provide for an indefinite period of time
an accurate description of the trust's:
portfolio of specified securities.
Accordingly, reproposed Form N-7
would eliminate the SAI for UITs and
place the most important portions of the
SA, such as7the financial statements, in
the prospectus.

The Commission believes the
reproposed form will achieve
simplication in several respects.
Consistent with the original proposal,
the prospectus could be structured in
two parts to make its preparation easier.
Changes in the reproposed form should
make it easier for issuers to prepare the
prospectus in two parts, with one part
containing information specific to the
securities of the series being registered

under the Securities Act and the other
part containing information about the
sponsor and thettnist which could be
generic to other series of the trust.4

The reproposed form also would
simplify UIT prospectuses by revising
the requirement for financial statements
in prospectuses used for secondary
market sales of trust units by UIT
sponsors.. On several occasions the
Commission has been asked to re-
examine the requirement that a UIT
whose shares are being offered in the
secondary market annually update,
through a post-effective amendment to
its registration statement, its audited,
financial statements.5 This request was

4 Because a UIT sponsor typically is an issuer of
trust units that It repurchases and resells in the
secondary market, see note 2 supra, both parts of
the prospectus must be kept current to comply with
section 10(a)(3) of the Securities Act 115 U.S.C..
771(a)(3)j. The benefits of preparing a prospectus.
bifurcated into generic and non-generic parts are
twofold. First, to the~extent the generic portion of
the prospectus Is truly'generic, that part ofthe
prospectus could be used again for subsequent
series of the Urr. Second, as long as the generic part
of the prospectus reains accurate, the sponsor
need not revise it for resales In the secondary , .
'marketForm N-7has been structured so that both
benefits may be realized.

9 See note 2, supra.
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renewed after Form N-7 was proposed.
The Commission considered whether
different financial statement
requirements may be appropriate for the
initial sale of trust units and subsequent
sales of those units by UIT sponsors.
Because each series of a UIT has an
essentially fixed portfolio of securities,
subsequent audited financial statements
of a series generally vary little from the
initial financial statements. Except
where securities are substituted or
added, the cost of audited financial
statements subsequent to the original
financial statements may outweigh the
benefits. The Commission therefore
proposes to permit UIT to include
unaudited financial statements in
prospectuses used for secondary market
sales under certain circumstances.6

While reproposed Form N-7 has been
designed to streamline UIT disclosure
requirements, prospectus simplification
will be achieved only if registrants take
advantage of the changes. The
Commission encourages registrants to
write shorter, more readable
prospectuses and avoid technical or
complex language or excessive detail.
Registrants also should try, where
possible, to present information that is
pertinent to only some series of a trust
in the specific part of the prospectus for
those series, rather than in the generic
portion that will be included in the
prospectus for-more than one series of
the trust.

The Commission.is also proposing, in
a separate release, to streamline the
procedures by which UITs register and
pay registration fees for the securities
they offer. For a discussion of this
proposal, see Rel. No. IC-15611 (March
9,1987).

The proposed form and guidelines are
self-explanatory. Discussed below are
certain aspects of the proposed form
and accompanyingguidelines which
substantially differ from the original
proposal and are of particular
significance. This release does not
repeat discussions of those aspects of
the proposal that have not changed,
such as the discussion of securities
ratings, requirements for the number of
copies filed, and sales literature. These
matters are discussed in Release 33-
6580.

IL Information Required in Form N-7

,Part I-s of the registration statement
sets forth seven items and Part I-g sets
forth five items of disclosure required in
a UIT prospectus, The specific part of
the prospectus (Part I-s) would contain

See Item 4 of the attached Form N-7 and the
discussion in this release, infro Part II, for more
detail.

a cover page, summary information, a
portfolio schedule, financial statements,
specific risk disclosure, tax disclosure,
and underwriter information. The
generic part of the prospectus (Part 1-g)
would contain a table of contents,
general description of the trust, general
description of the trustee and sponsor,
information on how to purchase trust
units, and information on how to sell or
redeem trust units. While the format is
designed to permit registrants to
develop a generic portion of the
prospectus which could be used for
many or all series of the trust,
registrants do not have to prepare the
prospectus in two parts. Most of the
Items of the form are self-explanatory
and only those items which significantly
differ from Form N-7 as originally
proposed and are of particular interest
are explained below. To meet the
prospectus delivery requirement of the
Securities Act,7 both Part I-s and Part
I-g must be delivered. Information
contained in Part IU, Other Information
and Exhibits, would be filed as part of
the registration statement with the
Commission but, with the exception of
certain-third party financial statements,
would not have to be made-available to
investors by a registrant. As discussed
below, third party guaientor or insurer
financial statements and certain sponsor
financial statements, although not part
of the prospectus, would have to be filed
as part of the registration statement and
supplied to investors by the registrant,
upon request, at no charge.

A. Part I-s" Series Specific Information
Required in a Prospectus

Item 2: Summary Information
Item 2 requires a summary of essential

information regarding the trust and units
of participation therein.8 As reproposed,

Section 5(b)(2) [15 U.S.C. 77e(b)(2)]. To ensure
that investors received both parts of the prospectus,
the original proposal would have required that the
two parts be affixed. Commenters objected to this
proposed requirement. In the reproposal, registrants
need not affix the two parts if each part of the
prospectus clearly states, by caption, that it is not
the entire prospectus. Failure to.deliver both parts'
of the prospectus would violate section TO of the
Securities Act, and thus section 5 of that Act, and
create a right of rescission for any purchaser under
section 12 of the Securities Act [15 U.S.C. 7711. The
prospectus delivery requirement applies to dealers
in UIT units in addition to a UTs sponsor, because
section 24(d) of the 1940 Act [15 U.S.C. 80a-24(d)
eliminates the dealer's exception provided by
section 4(3) of the Securities Act 15 U:S.C. 77d(3)i
to the delivery requirements of section 5 so long as
the issuer (which includes the sponsor) of a UIT is
offering units for sale.

! The estimated current return r"CRw) of a UIT is.
part of the essential information required by Item 2.
See Item 2. no. 5, of Form N-7. Several commenters
questioned that provision of the original N-7
proposal which would have required registrants to
include accrued interest as part of principal in the

the item has been modified to combine
the discussion-of sale and redemption -
procedures in the item. A registrant, at
its option, may present this information
in either tabular or narrative form.
Registrants using a narrative form would
be expected to present the summary
information in a clear, concise, and
understandable manner.

For the initial offering, ihe information
required by Item 2 would be as of the
date of the financial statements. With
respect to filing amendments, the
summary information would have to be
as of a date more than 45 days prior to
the filing date of a post-effective
amendment. The Commission originally
proposed that summary information be
of a date not more than 15 days prior to
the filing date for post-effective
amendments, but commenters argued
that a 45 day period was more
appropriate. Commenters also asserted
that the information does not materially
change during a 45 day period. ....

Item 3: Portfolio Schedule

Item 3(a) requires a schedule of the
investments of the trust or series in
tabular form providing certain basic
information about each portfolio
security. Item 3 would differ from
current practice which provides for
presentation of the schedule of
investments with the other financial
statements of the trust. Like the original
proposal this proposal would separate
the portfolio schedule from the other
financial statements. In accordance with
current practice and the original
proposal, the portfolio schedulewould
remain in the prospectus. With respect
to the content of the portfolio schedule,*
commenters asserted that several of the
proposed columns not currently required
in Form S-6 would be of limited use to
investors. This item has been revised to
delete some of those columns.

Item 4: Financial Statements

Audited financial statements are
currently required in the prospectus
under Form S-6. As originally proposed,
Form N-7 would have required the
prospectus to contain a schedule of
portfolio securities, and the remaining
financial statements would have been
made part of the SAI, which would not
have been part of the prospectus but

computation of ECR. The rationale for including
accrued interest in the ECR calculation is that
unlike an investment as part ofprincipal In a bond.
where accrued interest is returned to the purchaser
in the first distribution.. the accrued interest paid by
a unit holder of a UIT is-not returned until the unit is
redeemed. Nonetheless, the Commission will "
reconsider the SCRcalculation when it addresses
UIT performance data issues in a separate release.
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would have been made available to
investors upon request. As reproposed.
all required financial statements would
be in the prospectus but the number of
financial statements required in an
initial offering prospectus would be
reduced and the requirement that
subsequent financial statements always
be audited would be eliminated under
certain conditions.

Reproposed Form N-7 would require
only the schedule of investments and
the statement of assets and liabilities,
audited in conformance with Regulation
S-X 117 CFR 210 et seq.1, in the initial
offering prospectus. To the extent the
schedule of investments included in
response to Item 3(a) provides the
information required as part of the
audited statement of assets and
liabilities, that schedule need not be
duplicated in response to Item 4.'
Because a UIT making an initial offering
typically has no operations or changes
in net assets about which'to report, the
statement of operations and the
statement of changes in net assets
would not be required in the initial
offering prospectus.

A UIT prospectus used twenty months
or more after the effective date of the
registration statement would have to
contain complete financial statements
(balance sheet, statement of operations.
and statement of changes in net assets)
audited as of a date within twelve to
eighteen months after the effective date.
A registrant that maintains a current
prospectus because of secondary market
sales would have to update its financial
statements within twenty months after
its initial offering by filing, in a post-
effective amendment, an audited
balance sheet, an audited statement of
operations. and an audited statement of
changes in net assets in accordance
with Regulation S-X as of a date no less
than twelve and no more than eighteen
months after the effective date. This
post-effective amendment would make
the complete financial statements part
of the updated prospectus used for
secondary market sales.

With respect to a UIT prospectus used
after the audited financial statements
discussed above no longer meet the
requirements of section 10[a)(3) of the
Securities Act, the Commission believes
that it may be appropriate, while
keeping the requirement for complete
financial statements, to relax the
requirement for an audit under certain
conditions. Form N-7 has been revised
so that a UIT maintaining a current
prospectus could provide unaudited
financial statements if (1) no
substitution of portfolio securities has
occurred and no securities have been

added to the series during the previous
fiscal year (2) certain information
(which typically could be satisfied by
the'usual format of the trustee's annual
report) is filed as a post-effective
amendment to the registration statement
and made part of the secondary market
prospectus;: (3) the trustee's financial
statements are audited annually by an
independent public accountant; and (4)
the trustee receives an unqualified
report on the internal accounting
controls of the trustee's trust operations
which is prepared annually by an
independent accountant and made an
exhibit to the UIT's registration
statement.

Because a UIT series is an essentially
static entity with a fixed portfolio, it
shows little change in its audited
financial statements after the first year.
and there is little to audit except to
verify that the trustee is properly
receiving income and making
disbursements. An initial audit
performed after the registration
statement of the series is effective can
verify that the trustee's procedures for
receiving and disbursing income are
appropriate aid verify the existence and
custody of the portfolio securities. If the
portfolio remains unchanged.
subsequent audits may not be
necessary. An audit of the series would
be important, however, if substitutions
are made or if new securities are added
to the series portfolio. Among other
things, this audit would examine
whether the substituted or added
securities substantially replicate the
previous securities in quality, 'yield, and
maturity, a requirement of the 1940 Act.
If securities are eliminated (through call,
maturity, or sale) but not replaced, a
new audit would not appear necessary,
although investors must have available
information about the series' current
portfolio, which can be provided through
the trustee's annual report. The trustee's
report would thus make current, in
compliance with section 10(a)(3), the
financial statements. 10

If all four of the above conditions are
met, the level of investor protection may
be sufficiently high that the degree of
protecton added by an audit would not
justify the cost it adds to the operation
of a unit investment trust. Specific
comment is requested as to whether
these conditions would adequately

?Only the sponsor, and not the trustee, would be
liable under section 11 of the Securities Act 115
U.S.C. 77ki for that part of the trustee's report filed
as an amendment to the registration statement.

10 Rule 496. which deals with the contents of
prospectuses used after nine months and the
certified financial statements contained therein.
would be amended to conform to this proposal, if
adopted.

protect unit holders, or whether
additional or alternative safeguards are
needed.

Item 5: Risk Disclosure

Item 5 requires a brief discussion of
the principal risk factors associated with
investing in a particular series of a
registrant. The discussion required by
Item 5 would include those risk
disclosures peculiar to individual
securities in the portfolio as well as the
risks associated with the portfolio being
concentrated in any one issuer or
industry. Any pending legal proceedings
in'which the registrant, trustee, sponsor,
or principal underwriter is a party with
respect to any of the portfolio securities
would also be disclosed under this item.
Risk discl6sures which apply to all
series of a trust (e.g., the possibility of
early prepayment of mortgages with
respect to a Ginnie Mae trust) could be
discussed in response to Item 9 in Part 1-
g, which requires a discussion of general
risk disclosures applicable to the entire
trust.

Item 6: Tax Status and Consequences

Under present practice. many
prospectuses for series which invest
wholly or largely in state or municipal
bonds describe in great detail the tax
law of each state from which any series
might purchase bonds. As proposed,
Form N-7 would have eliminated much
of this disclosure but still would have
required a statement of the tax status of
the trust by registrant's counsel,
discussion of applicable local and state
tax law, and a description of the tax
consequences resulting from the type of
securities held in the portfolio.

Reproposed Form N-7 would require a
registrant to briefly describe in the
prospectus the tax consequences to
investors of purchasing the trust's
securities. Only the material features of
the opinion of registrant's tax counsel
and the consequences to the trust of
holding certain types of bonds would be
explained. Item 6 would discourage
detailed discussion of state and local
tax law. Registrants would be required
to inform investors that the tax status of
bonds issued by state and local
jurisdictions may vary and that
investors should consult an accountant
or attorney to determine the effect of
state or local law on the individual
investor. These descriptions should be
concise, understandable, and contain a
minimum of legal citations and
descriptions.

In addition to revising the substance
of tax disclosure, reproposed Form N-7
would, in most cases, move the entire
discussion of tax status to the series
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specific portion of the prospectus.
Because eachseries is a separitely
taxable entity, plading.the tax
discussion in the specific part of the
prospectus is appropriate and should
result in a shorter prospectus,
particularly for trusts comprised of a
number of series that each invest solely
in the municipal securities of a single
state (,"state series"). State series are
attractive to residents of a state because
their distributions typicallyare exempt
from state as well as federal taxation.
Some trusts, comprised of numerous
different, state-series, now prepare'
prospectuses in two paits, with the
generic part of the prospectus containing
the tax disclosures for each series of the
trust on a state-by-state basis. This
results in a lengthy prospectus in which
most of the tax discussion is wholly .
irrelevant to the investor of any given
series, who is interested only in the tax
consequence of'investing in that series
-for the state in which he resides. Where
the tax discussion of a series is the same
as that of the other series within the -
trust; however,' it could be placed in the
generic portion of the prospectus. In
either'event,'all tax discussion should
appearin one place in the prospectus,

- 'whethei it is in the generic or the
specific portion.

, Item 7: Underwriters,

Under current practice, information
regarding fees paid to, and profits from
the sale of securities by, the underwriter
must be disclosed in the prospectus. To
the extent that the underwriter is an
entity separate from the sponsor-
depositor; no further profit*information
is, required after the initialoffering
unless an existing series makes an
additional offering. I Form N;-7 as
originally proposed would;have required
disclosure of the compensation of
underwriters for each of the last three

- fiscal years in the SAL, which-would
also have included the profits made by
the underwriter acting as a market-
maker of trust units in the secondary
market. Several commenters criticized
the underwriter disclosurerequirements
of the'proposal and suggested that it be
modified to follow Item 508 of
Regulation, S-K [17 CFR 229.508. The
Commission has incorporated this
suggestion, although it has also revised
this item to more closely follow the
format of Form N-2 [17 CFR 274.11a-1j,
the'registration form used by closed-end
.investment companies. Because UITs
distribute their securities in a.manner'

I Under secton.24te) of the 1940 AotI)5 U.S.C.
80a-r24{e)I. a UIT can amend its Securties Act
' registration statement after its effective date to
,increase7 the shares sold'under that statement.

similar to closed-end companies, it is
appropriate to require comparable UIT
underwriter disclosure.

As reproposed. Form N-7 would
require all underwriter disclosure to be
in the prospectus. Item 7 would require
certain information regarding the
identity of the underwriters, the nature
of the underwriting agreement, the
profits to be made, and discounts and

*commissions paid to underwriters. In
response to comments, the Commission
has deleted the proposed requirement to
disclose the amount of commissions
earned in the secondary market. 3 2 The
nature of the underwriter's relationship.
to the sponsor and the amount of
securities to be underwritten by each
.underwriter also would have to be
disclosed. This information may be
presented in either narrative or tabular
form, so long as the disclosure is clear.

The Commission has reconsidered
other underwriter disclosures as well.
Because the underwriters' obligation in
a distribution of UIT securities involves
a finite number of securities and relates
only to the intital offering period of a
particular series, underwriter disclosure:
has been placed in Part I-s of the,
prospectus, In the reproposed form, after
the initial offering period, underwriter
information related only to the initial
offering could be omitted except for
underwriter information found in the
portfolio schedule identifying any
portfolio securities underwritten by the
sponsor or any member of the syndicate
that underwrites units of the trust.
B. Port I1: Other Information and
Exhibits

Item 16: Third Party Financial
Statements

In recent years, a number of UIT
sponsors have created trusts containing
securities guaranteed or insured as to
timely payment of principal and-interest
by third parties. These third party
assurances, which include letters of
credit and buy-back agreements, are
often obtained to raise the.rating of the
portfolio securities. As originally
proposed, Form N-7 would have
required that UITs obtaining certain
third party guarantees either (I) include
the third party's financial statements as
of the most recent fiscal year in the SAL,
or (2) inicorporate by reference such
third party financial statements and
deliver them with the SAL. This
requirement would have been triggered
when the guarantee related to securities

.2 A sponsor that is also the market maker would
be required to disclose in response to Item 12. the
procedures used for valuing units when making a
market in these units.'

constituting 25% or more of the value of
the trust's securities as of the date of
deposit in the trust. A number of
commenters objected to this provision.
They asserted, among other things, that
this requirement would not further
investor protection and that the
possibility of being subjected to liability
for the accuracy of third party financial'
statements would cause UIT sponsors to
stop offering UlTs which required such
financial statements. Finally several
commenters suggested that the
Commission continue its'current
practice of allowing UIT sponsors to
state in the prospectus that the financial
statements of third party guarantors are
available upon request.

UITs, whose units or portfolio
securities are materially affected by the
presence of insurance or guarantees, .
should include the financial statements
of the third parties providing those
assurances in their registration
statement so that investors can assess
the increased safety added by those
assurances. Accordingly, the reproposed
form would require the financial
statements of third party insurers as
wellas third party guarantors, when the
third party provides-insurance or a
gurantee relating to 10% or more of the
portfolio in cases where 25% or more of
'the value of the portfolio is guaranteed
or insured as of the date of deposit in
the trust, The Commission did not
originally propose to require that the
financial statements of UIT insurers be
included in the registration statement.
However, because insurance serves the
same purpose as a guarantee, third party
guarantors and third party insurers
should be treated similarly. Third party
financial statements would be included
in Part II of the registration statement or
incorporated by reference into Part Ii.I
In either situation, the registrant would
have to supply third party financial
statements to investors upon request
and at no' charge. While third party
financial statements would be a part of
the registration statement, they need not
be placed in the prospectus. In the
interest of maintaining it short, readable
prospectus the portfolio schedule would.
contain information about the third
party assurance and would disclose the

13 Of course, this requirement would result in
potential liability under section 11 of the Securities
Act for the sponsor with respect to the third party
financial statements. The Commisbion appreciates
registrants' concerns over the liability they might
incur for third party financial statements. As
discussed below, however, requiring third party
financial statements, In the UIT registration
statement Is consistent with Commission prsctice
wIth respect' to non-investment company Issuers.
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availability of the third party's financial
statements.r

Because of the importance of third
party assurances in the investment
decision of UIT purchasers, and because
the assurances often-relate to all or a
significant part of the securities of a
trust, it is appropriate to require that
these financial statements be made part
of the registration statement. In fact, the
third party assurance may be the critical
factor in the investment decision. In
some cases, it is the existence of the
third party assurance that raises the
rating of the portfolio security to
investment grade. Requiring third party
financial statements in UIT registration
statements would be consistent with
non-investment company registration
statements for which the financial
statements of each guarantor of any
class of securities of a registrant must be
included in the registration statement. 4

These financial statements are
necessary for ad assessment by the
investor of the third party guaiantor or
insurer to satisfy its commitment in the
event of default of a portfolio security of
the registrant.

Il. Proposed Rule Amendments and
Other Alternatives

One commenter suggested that the
Commission could further reduce the
paperwork burden on UITs by
permitting them to offer and sell
securities on a delayed or continuous
basis ("shelf registration") under
Securities Act Rule 415 [17 CFR 230.4151.
The commenter suggested that UIT shelf
registrations cover, at the registrant's
option, some or all series of a UIT
registered under the 1940 Act. The
commenter suggested that a shelf
registration statement for UITs contain a
preliminary prospectus only for the first
series to be offered under that
registration statement. Thereafter, the
registrant could apparently offer units of
participation by the subsequent series of
the same trust under the shelf
registration without filing a registration
statement for each series. The
prospectus for each series would
become part of the registration
statement through the filing of a post-
effective amendment. just as
prospectuses used in Rule 415 offerings
are filed as part of the registration
statement. The commenter also
proposed that Rule 415 be amended to
permit UITs to register an indefinite
number of securities instead of the
definite number now required by Rule
415.

14 17 CFR Z1O.3-10.-See ReL No. 33-8359 (Nov.8.
1981).

Reproposed Form N-7 and the related
rule amendments are designed to
promote the development of a shorter
and more readable prospectus for each
UIT series and at the same time provide
UITs many benefits similar to those
available to issuers under Rule 415.
Developing shelf registration under Rule
415 fQr UITs would involve significant
legal, practical, and policy issues and
likely would require revision of many
existing rules and procedures.
Nonetheless, the Commission requests
comment on whether Rule 415 shelf
registration for UITs would offer
significantly greater benefits to UITs
and investors than the Commission's
current proposals, andwould warrant
developing new proposals for UIT shelf

,procedures in lieu of adopting the
instant proposals. Commenters should
consider how registration procedures
operate under Rule 415 and Rule 487, the
Commission's goal of brief and more
readable UIT prospectuses, and the
Commission's.long-held view that each
UIT series is a separate Securities Act
issuer. The Commission also requests
comment on further modifications to
Rule 485. These matters are discussed
below.

A. Shelf Registration under Rule 415-
Current Practice

Rule 415 permits a qualified issuer to
sell securities to, the public from time to
time as market conditions dictate based
on a previously effective registration
statement that remains effective. 1 The,
issuer must file the prospectus used in
an offering with the Commission within
five days after commencement of the
offering. 16 Information concerning shelf
offerings is reported on the company's
Form 8-K, lO-Q, and 10-K under the
Securities Exchange Act of 1934 [15
U.S.C. 78a et seq.] ("1934 Act").

Shelf registrants whose offerings most
closely resemble those of UITs are
issuers of interests in a pool of mortgage
or mortgage-related securities f"MRS").
Under Rule 415, a typical MRS issuer
will register a large quantity of
securities using a registration statement
containing what is referred to as a core
prospectus. The core prospectus is a

35 Rule 415 permits a typical shelf issuer to
register an amount to securities that the issuer
reasonably expects to sell within two years from
the effective date of the registration statement [17
CFR 230.415(a(2)]. Issuers of mortgage-related
securities (discussed infm are not subject to this
two year limitation.

10 Under proposed Rule 430A and related
amendments to Rule 424, the prospectus containing
the Rule 430A information must be filed on the date
of first use in conecti6n with a public offering or
sale and in no event later than five days after
effectiveness. See Rel. Nos. 33-M872, IC-15373 (Oct.
27, 1986).

lengthy document, often as long as
seventy pages,; 7 that contains
disclosure about each type of mortgage
that could constitute part of a pool later
to be offered. Each possible offering
under the core prospectus is
supplemented by an offering-specific
document which describes in greater
detail the specifics of that particular
offering. The offering-specific document,
along with the core prospectus, is used
as the preliminary "red herring"
prospectus to solicit indications of
interests in specific offerings to be made
by the issuer. The MRS issuer generally
solicits interest in a specific shelf
offering without first assembling the
portfolio of mortgages or mortgage-
related securities. When the offering is
fully subscribed and sales have begun,
the issuer delivers the offering-specific
document to the investor at the time of
sale and to the Commission within five
days -after the effective date of the
registrationstatement or the
commencement of the public offering,
whichever occurs later. The offering-
specific document generally describes
the type, yield, and maturity of the
mortgages that will constitute the pool,
and is often an additional twelve to
twenty pages long. Although investors
know what type of mortgage-related
security the issuer intends to purchase
with the proceeds, because.the offering
specific document does not identify
specific mortgages or mortgage-related
securities, investors, in effect, purchase
interests in an unidentified pool of
collateralized mortgages. MRS shelf
offerings are usually marketed to
institutional investors rather than
"retail" investors or members of'the
general investing public.

B. Rule 487-Current Practice

Like Rule 415, Rule 487 gives issuers
control over when offerings are brought
to market and allows those decisions to
be based more on market and business
factors than on Commission registration
requirements. After the registration
statement of the first series of a UIT
becomes effective, 18 Rule 487 permits a

" When it proposed a simplified prospectus for
mutual funds, the Commission stated that under
normal circumstances a mutual fund prospectus
need not exceed twelve pages. See Rel. Nos. 33-
6447; IC-12927 (December 21, 1982). The
Commission believes readable UIT prospectuses of
similar length will be possible after the adoption of
Form N-7 even though the Commission recognizes
that each series of a UrT would be required to have
its own prospectus.

16 This first series of a UTI must be filed in a
manner that permits a full review by Commission
staff prior to the effectiveness of the registration
statement.
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UIT to choose the date and time for the
registration statement of each
subsequent series to become effective, if
the registrant identifies a previous
registration statement'of a series that
has been declared effective-by the
Commission and represents to the
Commission that there are no material
differences between the previous and
current offerings.

Currently, a UIT bringing a new series
to the market makes an initial filing
under Rule 460 [17 CFR 230.4601 with the
Commission which it can use as a
preliminary "red herring" prospectus to
gather solicitations of interest.19 For this
reason, and to comply with state filing
requirements, 20 a UIT sponsor may,
have several series in registration at any
one time whose registration statements
are not yet effective. When the series
has been fully'subscribed ormarket
conditions dictate, the sponsor will file
its pricing amendment with an updated
registration statement unle Rule 487
and designate the effective time and
date of the registration statement. 2'
This filing includes the portfolio
schedule of the UIT, which must have a
portfolio of specified securities at the
time of sale. Unlike MRS trusts under
Rule 415, a UIT cannot be sold as an
unidentified pool. Finally, a UIT must
make a third filing to file its definitive
prospectus.

22

C. Rule 415 Apprbach-Request for
Comments

Although Rule 487, like Rule 415,
permits issuers to time the sale of
securities to market, conditions, the
Commission requests comment on
whether greater reductions in filing and
disclosure burdens can be realized for
UITsby developing a shelf registration
system similar to that of Rule 415. Any
shelf registration rule for UITs would
need to be consistent With the
Commission's goal of creating simplified
investment company prospectuses. A
major purpose in the.reproposal of Form
N-7 has been to shorten and simplify the

19 A UIT will typically use, the prospectus of the.
last effective series with a sticker representing'that
the new series'will not materially differ.

20 Most states require a UIT to have beenin
registration with the Commission for at least ten
days before the series can be sold in the state. The
Commission requests comment on whether shelf
registration for UIlTs under Rule 415 would be
consistent with and accommodated, by state law
registration and fee payment requirements.

21 The sponsor may choose to have the
registration statement become effective upon the
filing of the Rule 487 pricing amendment.

22 Currently, a UIT can file its ,definitive
prospectus under, either Rule 424 or Rule 497. The
'Commission recently proposed toamend Rule 424 to
make Rule 497the exclusive prospectus filing rule
for investnientcompanies. See Rel. Nos:'33--e0.
IC-15315 (Sept. 17,1986).

prospectus for each series offered by a
UIT to make it more readable and
understandable by, among other things,
re-allocating series-specific information
from the generic to the specific portion
of the prospectus. A long core
prospectus, of the type now used by
MRS issuers, is not consistent with the
goal of investment company prospectus
simplification and may not be
appropriate for retail investors who
purchase UIT securities.

The Commission requests that
commenters take into account the nature
of the typical UIT investor in their
discussion of shelf registration and
consider whether Part 1-g of reproposed
Form N-7, the generic portion of the
prospectus, would operate effectively as
a core prospectus for UITs. The
Commission requests comment on
whether reporting requirements, under
the 1934 Act or otherwise, should be
established for UITs if shelf registration
is permitted. 23 , - . : - " I

A shelf rule for UITs also would have
to be harmonized with the Commission's
longstanding position that each'series of
a UIT as well as the UIT sponsor (see
note 2 supro) is a separate issuer under
the Securities Act. 24 This has not been a

23 Section 30(d) of the 1949 Act [15 U.S.C. Wos-
30(d)] gives the Commission the authority to require
all investment companies to provide, at least semi-
annually, reports to shareholders. It has adopted
rules which require only management investment
companies, end UIlTs that invest only in one
management investment company, to provide
reports to shareholders (17 CFR 270.3Od-1, 3od-2).
The trustee of a UIT, however, provides unit holders
with'an annual report as a matter of practice.
Commission rules currently allow a UIT to satisfy
its requirements to file periodic reports with the
Commission under both the 1934 Act and the 1940
Act by. filing Form N-SAR. See Rule 30a-I (17 CFR
270.30a-1].

Some MRS issuers file abbreviated annual reports
on Form 10-K but do not file quarterly reports on-Form 10-Q. Instead, these issuersfile a monthly
report under cover of Form 5--K in which the trustee
provides information concerning the assets held in
the trust. These issuers must file this Information
because the sponsor sells interest in a trust without
first designating the specific securities that will
constitute the trust. Because the 1940 Act requires a
UIT to cdnsist of a pool of specified securities at the
time the registration statement of each series
becomes effective, the Form 8.-K filing procedure
used by MRS trusts would not be an appropriate
means for UilTs to provide investors with
information identifying their portfolios. it view of
this essential difference between.MRS trusts and
ulTs, the Commission requests comment on how a
shelf registration rule for UilTs could be developed
so that the portfolio schedule specifying the
portfolio securities Is available to Investors at the
time of the offering.

24 The Commission restated this position when it
adopted Rule ,487. See Rel. Nos. 33-8401, IC-12423
(May 7.1982),

concern under Rule 415 because, in most
cases, all the securities offered under a
shelf registration are issued: by a single
issuer.25 Commenters who discuss the
development of a shelf rule for UITs

'should address the following issues: (1)
Whether the separate issuer status of
both the series and the sponsor of a UIT
can be reconciled with the Rule 415
approach that appears to rely on the
concept of a single issuer; (2) whether,
any increased sponsor liability would'
result from a shelf rule for UITs that
treats only the sponsor as the issuer; (3)
how separate prospectuses for each
series in which a secondary market is
being made would be kept current under
a shelf registration rule and what type of
filing procedures would be needed to
track each series; 26 and (4) the impact
of requiring a UIT to pay its registration
fees for all securities which are
expected to be sold under a shelf
registration at the time the registration
statement is initially filed. ..2 7

D. Proposed Rule 487 Approah- .
Request for Comments

An alternative method of achieving'
one of the principal benefits of shelf
registration, permitting UIT issuers'to
avoid the paperwork burden associated
with making a registration statement
effective immediately prior to offering
securities, may be available. While the
Commission is not ,publishing the text of
a rule amendment, it is proposing to
amend Rule 487 to achieve further.
efficiencies for UIT sponsors within the
current regulatory framework and
accomplish the Commission's goal of
regulatory framework and accomplish
the Commission's goal of simplified UIT
prospectuses, and its requests comment
on this, proposal. The discussion below
describes the background for, and
substance of, the proposed amendment
to Rule 487.'

"On the other hand, certain MRS issuers rel y on
Rule 415 to make shelf registrations for periodic
offering of securities in cases where each offerings
Involves the creation of a discrete trust containing
the pool of securities forming the basis for the MRS
offering, For 1934 Act reporting purposes, each new
trust files as a separate issuer. While each offering
proceeds on the basis of a Rule 424 prospectus.
without a new Securities Act registration statement
Identifying the new trust as an issuer, it might be
argued that each trust involved is a separate Issuer
for purposes of the Securities Act as well.

26 A sponsor which maintains a secondary market
in units of any particular series must have a current
prospectus under section 10(a)(3) of the Securities
Act for, that series.

',Proposed Rule 24f-3, which would simplify UIT
fee payment provisions, was developed within the
.existing UIT registration framework. Currently,
Issuers under Rule 415 pay their registration fees at
the time the initial reg!stration statement Is filed.

. Ill I .. II
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Because the registration statement of
a series filed under Rule 487 is not
reviewed by the staff, the Commission
believes that the amount of material
filed under Rule 487 could be
significantly reduced by pernitting a
filing made under that rule to consist of
(1) the facing sheet of the registration
statement, (2) undertakings to
prospectively incorporate by reference
the definitive prospectus 2 8 and any
portion of Part II of the registration
statement, such as the exhibits, which
may be specific to the series being
registered, and (3) those portions of Part
II not specific to the series which could
be incorporated by reference from the
registration statement of a previous
series. The Rule 487 filing also would'
have to contain the required signatures.
The definitive prospectus and the series-
specific exhibits would be filed within
five dpys after commencement of the
public offering under Rule 497(b). The
series could thus avoid sending to the
Commission copies of the new
registration statement which now is
filed at the-time the pricing amendment
is filed. This amendment would retain
separate issuer status and liability and
could result in only one printing of the
registration statement' for each series.
the one that includes the definitive ...
prospectus. Commenters should address
means by which the requirement that a
UIT contain a specific portfolio of
securities at the time of sale could be
enforced if Rule 487 filings are
abbreviated. The Commission requests
specific comments on anticipated cost
savings as well as any technical drafting
changes to Rule 487 and other rules
applicable to UITs that would efficiently
implement this proposal.

E. Previously Proposed Amendment To
Rule 487

The Commission is deferring final
action on a previously proposed
amendment to Rule 487 under the
Securities Act until it takes final action
on the reproposed form and the new
proposed amendments. Under the
previously proposed amendment to Rule
487, sponsors of a trust which
continuously create new "follow-on"
series could no longer rely on Rule 487
indefinitely. Rather, after two years had
elapsed since staff review of the one or
more similar series, the next series could
not become effective automatically
pursuant to Rule 487, but would have to
be filed for full staff review. The
amendment, which received no negative

*$The concept of prospective incorporation by
reference has been articulated by the Commission
in connection with proposed Rule 430A. See Rel..
Not. 33-6072. 1C-15373 (Oct. 27. 1988).

comment, would provide the staff with a
more efficient mechanism to monitor
UIT disclosure practices. For a complete
discussion of the proposed amendment
to Rule 487, see Part VI of Release 33-
6580.
F. Other Proposed Rule Amendments

To implement Form N-7, the
Commission is proposing technical
amendments to Rules 8b-11 and 8b-12
under the 1940 Act and Rules 495 and
496 under the Securities Act.
IV. Guidelines

The draft Guidelines are being
republished with minor revisions, Guide,
3, which deals with restricted securities
held by a trust, would be revised to
continue the current practice which
permits a UIT to invest up to 40%, under
certain conditions, of-the face amount of
the portfolio securities of the trust in
restricted securities. Restricted
securities, for purposes of this guideline,
are securities that cannot be sold
publicly by the trustee without
registration under the Securities Act.
Guide 3, as originally proposed, would
have contained a 25% limit on restricted
securities'.

Guides 4, 7, 10, and 20 have also been
modified to incorporate the suggestions
of a number of commenters.

V. Transition Period
Form N-7, if adopted, would replace

Form N-B-2 under the 1940 Act and
Form S-6 under the Securities Act for
UITs other than separate accounts. To
ensure an orderly adjustment to the new
form, the Commission expects to
provide a one year transition period
during which all registrants could use
either the existing forms or the new
form. When it adopted Forms N-1A, N-
3, and N-4, the Commission provided for
a one year transition period. After the
expiration of the transition period, all
UITs other than separate accounts
would have to use Form N-7. The
Commission solicits comment on the
most efficient manner of handling the
conversion, taking into consideration the
burden on registrants and the need for
the Commission and investors to have
all UITs use the same from and provide
comparable disclosures.

VI. Cost/Benefit of Proposed Action
The cost to registrants of compliance

will vary considerably depending on
several factors, eg., whether the UIT is
filing a new registration statement or an
annual update of a previously effective
registration statement (i.e., a post-
effective amendment); whether the unit
trust being registered presents novel and
complex issues or is similar to other unit

trusts; and whether pre-effective
amendments are required in response to
staff comments.

Proposed Form N-7 should result in a
reduction in preparation time for the
registration statement of a UIT. The
proposed form would (i) integrate the
reporting and disclosure requirements of
both the Securities Act and the 1940 Act
for UITs into one disclosure document,
(ii) shorten and simplify the prospectus
delivered to investors, and (iii)
encourage a generic portion of the
prospectus which could be used for
subsequent series that are sufficiently
similar to the original series. The
Commission estimated that a registrant
will spend approximately 150 hours to
complete Form N-7, as opposed to an
estimate of 187 hours to complete Forms
S-6 and N-8B-2, thereby reducing the
overall burden of preparation of a
registration statement for UITs by
approximately 37 hours. The
Commission believes that the amount of
staff time required to review UIT filings
on Form N-? will beless than the
amount of staff time currently required
to review UIT filings on Form 7-8B-2
and S-6 The Commission requests
comment on its assessment of the cost
and benefits of the proposal, including
specific estimates of any costs and
benefits perceived by commenters.

VII. Summary of Initial Regulatory
Flexibility Analysis

The Commission has prepared an
Initial Regulatory Flexibility Act
Analysis in accordance with 5 U.S.C.
803 regarding reproposed Form N-7. The
Analysis considers the impact Form N-7
would have on small UITs and discusses
alternatives considered by the
Commission for small UITs. The
Analysis notes that reproposed Form N-
7 would (i) integrate ,the reporting and
disclosure requirements of the Securities
Act and the 1940 Act into ,one document;
(ii) codify the disclosure standards that
have been developed by the staff of the
Commission for UITs; and (iii) shorten
and simplify the prospectus now
provided to investors. A copy of the
Initial Regulatory Flexibility Analysis
may be obtained by contacting Jay B.
Gould, Securities and Exchange
Commission, 450 Fifth Street, NW., Mail
Stop 5-2, Washington, DC 20549.

List of Subjects

17GFR Parts'230 ahd 239

Reporting and Recordkeeping
Requirements and.Securities"
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17 CFR Ports 270 and 274

Investment Cbmpanies, Reporting and
Recordkeeping Requirements and
Securities.,

Text' of Rules and Form,

The. commission, is proposing to
amend Chapter U. Title 17 of'the Code of'
Federal Regulations as' fbli'ows:

PART 230- GENERAL RULES AND
REGULATIONS, SECURITIES ACT OF
1933

1. The authority, citation for
Regulation.C' of'Part 230 continues to
read in part

Authority: Sections. 230.400 to 230.499
issued' under sections 6, 8,10, 19, 48 Stat. 78,
79, 81. as, imended, 85, as'amended; 15 U.S.C.
77f, 77h, 77 j, 77s . *.

2. By proposing to revise paragraphs
(a), (c), and (d) of § 230.495 as follows:

§ 230.495k Preparaton of registration
statement

(a) A registration statement on Form
N-1A, Form' N-3, Form N-4l, or Form N-7
shall consist of the facing' sheet of the
applicable form; a cross-reference, sheet;
a prospectus containing, the' information.
called for by such form; the list of
exhibits,, undertakings and, signatures,
and other information required to be' set
forth in such form;'financial statements
and schedules; exhibits; any other
information of documents filed as part
of the registration statement; and all
documents or information incorporated.
by reference in the foregoing (whether
or not required to, be filed)

(c), In' the case of a. registration
statement filed on'Form, N--A, Form N-
3,, Form N4, or Form N-7; Parts'A and B!
(or Part I of Form N-7), shall. contain' the
information called for by each of the
items of the applicable Part, except that
unless otherwise. specified, no reference
need' be made to. inapplicable items, and
negative answers to any item may be
omitted. Copies of'Parts A. and B (or Part
I of Form N-7)may be filed aspartof

'the registration statement in lieu of
furnishing'the information in item-and-
answer form. Whenever'such copies are
filed in lieu of information in item-and-
answer form, the text of the items' of the
form is to, be omitted from, the,
registration. statement,, as well as from,
Parts A and'.3, (or'Part IofFbrmN.-),
except to the extentprovided in
paragraph (d: of this rule.

(d) In the case of a registration
statement filed on Form N-1A, Form N-
3. Form-4, or Form N-7,, where any item.

of those formscalls for information not
required, to. be,, included in Parts. A and B.
(or Part I of Form, N-?) (generally Part C
or' Part II of these forms): the text of such.
items, including, the, numbers and
captions thereof, together with the
answers thereto, shall be filed with
Parts A and B' (or Part' I ofFbrm N-7)
under cover of, the, facing sheet of the
form as a part of the registration.
statement However; the. text of these
items may be omittedif the, answers are
prepared to show, what the item covers.
If an item is inapplicable, or the answer.'
to it is negative, so state. Any financial
statements not required in Parts A. and B
(or Part r of Form' N%-7) shall also be. filed:
as' part of the registration statement
proper, unless' incoporated by reference
underRule 411 (§ 230.411' of'this
chapter) '

3. By proposing to revise f 230.496 as
follows:

§ 230.496 Contents of'prospectus used
after nine months..

In the case. of a registration statement
filed on Form N-IA, Form N3;, Form N-
4,, or Form N-7' there. may be omitted
from any prospectus or, if applicable,
Statement of Additional Information
used more than 9 months after the
effective date of the registration
statement any information previously
required to be contained in the
prospectus or the Statement of,
Additional Information. insofar as later
information covering: the same subjects,
including, except in the case of a
registration form filed on Formi N-7, the
latest available certified financial
statements,. as of a. date not more than
16 months prior to the. use of the:
prospectus or the Statement of.
Additional Information is contained
jtherein.

PART 239-FORMS PRESCRIBED
UNDER THE SECURITIES ACTOF 1933

4. The authority' citation for Part 239
continues to read, in part,

Authority: The Securities Act of 1933, 15
U.S.C. 77a et seq. " *

5. By adding § 239.16A to read, as
followS:

§ 239.16A. Form N-7, registration
statement of unit investment trusts other
than. separate accounts.of Insurance
companies.

Form. N-? shall be used. for the
registration under the: Securities Act of
1933 of securities-of unit investment
trusts other than separate accounts. oft

insurance, companies. This form. shall be
used for the'registration of.unit
investment trusts- other than separate;
accounts- of insurance companies under
Section 8(b) of the Investment Company
Act of 1940 (§ 274,L2A of this chapter.

PART 270-RULESAND,
REGULATIONS,.INVESTMENT'
COMPANY ACT OF 1940

6. The authority citation for Part 270
continues to read, in part.

Authority. Secs. 38, 40 54' Stat. 841, 842: 15
U.SC..80a-37, The Investment Company Act,
of'1940,. as amended;,15 U.S.C: Wo-iT etsseq.

7. By proposing to revise paragraph
(b) of'§ 270.8b-11 as follows:.

§ 27Mb-11, Number ofcoplbnifthatures-
binding..

b. In the case ofa registration
statement filed on Form N-A,, Form N6-
3, Form N4, or Form N-7, three
complete copies of each part of the
registration statement (including, if
applicable, exhibits and all other papers-
and documents, filed as part of Part C (or'
Part II of Form N-?) of the, registration,
statement)} shall' be- filed' with the
Commission.

8. By proposing, to revise paragraph.
(b)- of ' 270.8b-12 as follows:

§ 270.8b-12 Requirementras to paper,
printing and language.

(b) In the case of a' registration
statement filed on Form N -lA, Form N-
3, Form N-4, or Form N-7, Part C of'
Form N-1A, Form N-3, Form N-4, and
Part II of Form N-7 of the registration
statement. shall b; filed, on good quality,.
unglazed, white paper, no larger than
8% by it inchesin, size, insofar as
practicable. The prospectus and,, if
applicable, the, Statement of'Additional
Information, however,, may be. filed on
smaller-sized paper provi'ded that. the.
size of paper used in each document is
uniform.

A A , * *

PART'274-FORMS' PRESCRIBED
UNDERTHE INVESTMENT' COMPANY
ACT OF r 1940'

9. The. authority citation for-Part 274
continues to, read, in part

Authority: The Investment' Company, Act of'
1940,15 U.S.C: 80a-1et'seq.

10. By proposing to add § 274.12A to
read as follows:,
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§ 274.12A Form N-7, registration
statement of unit Investment trusts other
than separate accounts of Insurance.
companies.

Form.N-7 shall be used as a
registration statement to be filed under
section 8(b) of the Investment Company,,
Act of 1940 by unit investment trusts
other than separate accounts of '
insurance companies. This form shall be
used for registration' under the Securities
Act of 1933 of the securities of unit
investment trusts other than separate
accounts f insurance companies.

By the Commission.
Jonathan G. Katz.
Secretary.
March 9. 1987.
BILLING CODE 8010-01-M
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P OW4 H-7
U.S. Securities and Exchange Comuission

Washington, D.C. 20549

OMB APPROVAJI

OMB muii, 33,39

File Number:
Bll- 133- -

(Check appropriate box or boxes.)

iiR315ThAToN smTEw4Nr UNDER THE SEURITIES Acr 0F 1933

I Pre-Effective Amendment No.

Post-Effective Amendment No.

and/or

_ RMISTRATION STATEMENT UNDER THE INVESTMENT COMPANY ACT OF 1940

Amendment No.

Exact Name of Registrant:

Exact Name of the Trust as Registered Under the 1940 Act:

Name of Sponsor:

Address of Sponsor's Principal Executive Offices, including Zip Code: JSponsor's Telephone No.
1 including Area Code:

Name and Address of Agent for Service, including Zip Code: IApproximate Date of Proposed Public
Offering:

[If-the registration statement is filed pursuant to Rule 487, include the following information:]

It is proposed that this filing will become effective on (date) at (time) pursuant to Rule 487:

[if the registration statement is filed as a post-effective amendment, include the following information:]

It is proposed that this filing will become effective: (check appropriate box)

I_- immediately upon filing pursuant to l 60 days after filing pursuant to
paragraph (b) of Rule 485 paragraph (a) of Rule 485

l on (date) pursuant to' - on (date) pursuant to.
paragraph (b) of Rule 485 paragraph (a) of Rule 485

Calculation of Registration Fee under the Securities Act of 1933

t I Proposed Maximum Proposed Maximum
Title of Securities Amount Being Offering Pr ice Aggregate Offering Amount of

Bein Ristered Registered Per Unit Price Registration Fee

Instructions:

The 'Approximate Date of Proposed Public Offering' and the table showing Calculation of Registration Fee under the
Securities Act of 1933 should be included when securities are being registered under the Securities Act of 1933.

Registrants that are registering an indefinite number of securities for sale in the secondary market under the
Securities Act of 1933 pursuant to [proposed] Investment Company Act Rule 24f-3 should include the declaration
required by Rule 24f-3(a) (1) on the facing sheet, instead of, or in addition to, the Securities Act registration fee
table.

Fill in the 811- ,.and 33- or 2- blanks only if these filing numbers (for the Investment
Company Act of 1940 egistration ii Securities -Act of 1933 registration respectively) have already been assigned
by. the Securities and Exchange Commission in the course of previous filings. If a single form is used to register
more than one series or .portfolio under the Securities Act of 1933, list each 33- or 2- number
assigned.

R27R)
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,General Instructions

A. Who May Use Form N-7

Form N-7 shall be used by all unit investment trusts, except for insurance company separate accounts, for filing:
(i) an initial regibtration statement under Section 8(b) of the Investment Company Act of 1940 Act (1940 Act")
(15 U.S.C. 80a-8(b)] and any amendments to it; (ii) a registration statement under the Securities Act of 1933
("Securities Act*) and any amendments to it; or (iii) any combination of the above 1940 Act and Securities Act
filings.

a. Registration Fees

Section 6(b) of the Securities Act [15 U.S.C. 77f(b)J and Rule 457 117 CFR 230.4571 set forth the fee requirements
under the Securities Act. Rule gb-6 under the 1940 Act 117 CFR 270.8b-61 sets forth the fee for filing an initial
registration statement under that Act. The 1940 Act fee is in addition to the fee required under the Securities
Act but is only required for the initial registration of a trust on Form N-7. Registrants that are increasing the
amount. of securities registered are directed to Rule 24e-2 [17 tFR 270.24e-2] under the 1940 Act to compute the
filing fee. Registrants that are registering an indefinite amount of their securities for 6econdary market purposes
are directed to [proposed] Rule 24f-3, under the 1940 Act.

C. Number of Copies

Filings of registration statements on Form N-7 shall contain the number of copies specified in Securities Act
Rule 402 [17 CFR 230.4021, except that seven additional copies of the registration statement shall be furnished
to the Commission, instead of the ten additional copies required by Rule 402(b).

Filings of amendments on Form N-7 shall contain the number of copies specified in Securities Act Rule 472 117 CPR
230.4721, except that there shall be filed with the Commission three additional copies of such amendment, two of
which shall be marked to indicate clearly and precisely, by underlining or in some other appropriate manner, the
changes made in the registration statement by the amendment, instead of the eight additional copies with at
least five marked as required by Rule 472(a) (17 CFR 230.472(a)I.

'. Special Terms

1. Trust. The term "trust" means a unit investment trust as defined in Section 4(2) of the 1940 Act 115 U.S.C.
80a-4(2)]. Unless the context indicates otherwise, the term "trust" refers to the unit investment trust series
on behalf of which the Securities Act registration statement is filed.

2. Sponsor. The term "sponsor" means the person primarily responsible for the organization of the Registrant or
who has continuing responsibilities for the administration of the affairs of the Registrant other than as a
trustee or custodian. ,The term includes the depositor of the Registrant. If there is more than one sponsor,
the information called for in this form about the sponsor shall be provided for each sponsor.

3. Unit 4older. The term "unit holder" means the holder of a security or securities representing an undivided
interest in a unit investment trust.

4. Portfolio Company or Portfolio Security. The terms "portfolio ccnpany" or "portfolio security" mean specifically
any company or security in which the Registrant invests.

E. Application of General Rules and Regulations. If the registration statement is being filed under both the Securities
and 1940 Acts or under the Securities Act only, the General Rules and Regulations under the Securities Act,
particularly Regulation C [17 CFR 230.400-4971, shall apply, and compliance with them will be deemed to meet any
corresponding rules for, registration under the 1940 Act. However, if the registration statement is being filed
only under the 1940 Act, the General Rules and Regulations under that Act, particularly Regulation Bb-l to 8b-32
[17 CFR 270.8b-1 to 8b-321, shall apply.

F. Amendments

Where Form N-7 has been used to file a registration statement under both the Securities Act and 1940 Act, any amend-
ments of that registration statement shall be deemed to be filed under both Acts unless otherwise indicated on the
faving 'sheet.

G. Incorporation by Reference

Rule 411 under the Securities Act 117 CFR 230.4111, and Rules 0-4, Bb-23, 8b-24, and Bb-32 under the 1940 Act,
(17 CFR 270.0-4, 270.8b-23, 270.8b-24, and 270.8b-32) contain guidance on incorporating information or doctments
by reference into a registration statement. In general, a Registrant may incorporate by reference in the answer
to any item of Form N-7 not required to be in the prospectus, any information elsewhere in the registration
statement, or in other statements, applications, or reports filed with the Commission.

Registrants incorporating by reference third party financial statements in response to Item 16(b) also must inform
investors that the financial information-contained in that itemi third party financial statements, is available from
the Registrant upon request and at no charge.

The rules on incorporation by reference under both the Securities Act and the 1940 Act are subject to the limitations
of Rule 24 of the Commission's Rules of Practice 117 CFR 201.24]. Since Rule 24 may be amended from time to time,
Registrants are advised to review the rule prior to incorporating by reference any document as an exhibit to a regis-
tration statement.
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H. Documents Comprising registration Statement or hmendment

1. A registration statement or an amendment to it filed under both the Securities Act and 1940 Act shall consist of
the facing sheet of the Fborm; the cross-reference sheet required by Rule 495(a) under the Securities Act (17
CFR 230.495(a) 1; responses to Part I (or Parts I-s and 1-9, if the prospectus is prepared in two parts) and
Part II of Form N-7; required signatures; all other documents or information filed as a part of the registration
statement; and all documents, or information incorporated by reference in the foregoing (whether or not required
to be filed).

2. A registration statement or an amendment to it which is filed under only the Securities Act shall contain all the
information and documents specified in paragraph 1 of this Instruction H, except for an amendment to a Securities
Act registration statement filed only under Sections 24(e) or (f) of the 1940 Act [15 U.S.C. 80a-24(e), 80a-24(f) |

3. An amendment to a Securities Act registration statement filed only to register additional securities under
Section 24(e) of the 1940 Act or an indefinite number of securities for secondary market purposes under Section
24(f) of the 1940 Act need only consist of the facing sheet of the Form, required signatures, and, if filed
pursuant to Section 24(e) of the 1940 Act, an opinion of counsel as to the legality of the securities being
registered. Registrants are reminded that an opinion of counsel must accompany a (proposed) 'Rule 24f-3
Notice" filed by Registrants that have registered an indefinite number of their securities.

4. A registration statement or an amendment to it which is filed under only the 1940 Act shall consist of the
facing sheet of the Form, a cross-reference sheet, responses to all items of Parts I-s and I-g except Item I,
responses to all items of Part II except Item 13 (4) and (7)-(12), required signatures, all other documents
or information filed as part 9f the registration statement and all documents or information incorporated by
reference in the foregoing (whether or not required to be filed).

I. Preparation of the registration Statement or Amendment

Form N-7 has two parts. Part I relates to the prospectus required by Section 10(a) of the Securities Act; Part II
relates to other information that must be in the registration statement.

The Prospectus: Parts I-s and I-g

The purpose of the prospectus is to provide material information about the Registrant and its securities in a way
that will help Investors decide whether to buy the securities being offered. The prospectus should be clear and
concise. Avoid the use of technical or legal terms, complex language, or excessive detail.

Any trust whose series are eligible to file a Securities Act registration statement under Rule'487 117 CM 230.487)
of the Securities Act may structure the prospectus of each of those eligible series to consist of two parts. If a
trust does so, then, except as otherwise stated herein, the first part of the prospectus shall consist of the
information required by Part I-s.'

Part I-s requires disclosure of the risks peculiar to that trust series, including the credit worthiness of the
issuers the trust invests in, any novel or unusual features of the securities deposited in that series, and any
risks related to the composition of the portfolio, e.g.,'concentration. If risk disclosure for the types of
securities which may be included in the trust appears in Part 1-9, provide in Part I-s a cross-reference to item 9
of Part I-g.

The second part of the prospectus ('Part I-g) shall consist of all disclosure items which apply to all series of a
trust, including general risk disclosures about securities.

Parts I-s and 1-g oust be delivered together. If the two parts are not affixed, both parts must 'include prominent
captions and a legend stating that the prospectus consists of two parts. Registrants are reminded that failure to
deliver both parts of the prospectus would violate Sections 5 and 10 of the Securities Act, and create a right of
rescission for any purchaser under Section 12 of the Securities Act [15 U.S.C 7711.

General Instructions for Parts I-s and 1-9

1. The information in the prospectus should be arranged to make it easy to understand the organization and operation
of the Registrant. Descriptions of practices that are required by law generally should not include detailed
discussions of the law itself. If the registrant prepares the prospectus in two parts, the information required
by Parts I-s and 1-9 should substantially follow the contents of the Form for those parts. items 1 and 2 must
be the first two items in the prospectus. responses to items that use terms such as *list* or identify"
should include a minimum of explanation or description.

2. The prospectus may contain more information than called for by this Porm, provided that the information is
not incomplete, inaccurate, or misleading and does not, because of its nature, quantity, or manner of pre-
sentation obscure or impede understanding of required information. Please note paragraph 4 below -
'Instructions for charts, graphs, tables and sales literature.*

3. The statutory provisions relating to the dating of the prospectus apply equally to the dating of Item 16 of
Part II for purposes of Rule 423 under the Securities Act 117 CFR 230.4231. Further, Item 16 of Part II, Third
Party Financial Statements, should be made available at the same time that the prospectus becomes available for
purposes of Rules 430 and 460 under the Securities Act (17 CFt 230.430, 230.460).

4. Instructions for charts, graphs, tables, and sales literature:

(a) A Registration Statement on this Form may include any chart, graph, or table that is not misleading.

-4-



8282 ,FederalRegister /'Vol; 52, No.51 / Tues'day, March 17, 1987 / Proposed Rules

(b) If 'sales Literature" is included in the prospectus, the issuer should be aware of the following:

(1) sales literature should not be of such quantity as to significantly lengthen the prospectus, and
it should not be so placed as to obscure essential disclosure; and

(2) members of the National Association of Securities Dealers, Inc. ("NASD*) are not relieved of.
the filing and other requirements of the NASD for investment company sales literature (See Securities
Act Rel. O. 5359 (January 26, 1973) 138 FR 7220 (March 19, 1973)1).

J. Issuers of Periodic Payment Plans

A unit investment trust that issues periodic payment plan certificates using Form N-7 also must comply with all
instructions and required disclosures specified in the ppendix to Form N-7.

PART I - INFORUNATION REQUIREID IN A PROSP[XTJS

Part I-s Information Specific to a Series of a Trust equired in a Prospectus,

Item i. Cover Page

(a) The outside cover page must contain the following information:

(i) the Registrant's name;

(ii) the sponsor's name;

(iii) an identification of the type of unit investment trust, e.g., tax-exempt bond trust, corporate bdnd
trust,or a brief statement of Registrant's.investment objective(s);

(iv) a statement or* statements that (A) the prospectus sets forth information about the Registrant that a
prospective investor ought to know before investing; (B) the prospectus should be retained for future
reference; ad (C) a Part I, Other Information and Exhibits about theRegistrant, has been filed with
the Commission. If financial statements of any third party are required in the registration statement
under Item 16, the statement should explain that these financial statements are included in Part. II and
are available from the Registrant without charge to investors upon written or oral request;

(v) If the prospectus consists of two parts, a statement to that effect and a' brief description of each
part including a reference to the'trust or type of series to which Part I-g applies; .,.

(vi) the date.of the prospectus and the date of Part II, Other Information;

(vii) the statEent required by Rule 481(b) (1) 117 CFR 230.481(b) (1)j under the Securities Act; and

(viii) such other items of information as are required by rules of the Commission.

(bj The cover page.may include other infor ation, but any additional information should niot, either by its nature,
quantity, or manner of presentation, obscure or impede understanding of the information required to be presented.

Item 2. Summary Information

provide at least the following suimary information regarding the series as of the date of the financial statements.
for the initial offering of trust units. , For filings of, amendments other than those related :to the initial

,offering, provide the Information as of a date not more than 45 days before the date of filing.

Stumlkary, Informati~in

1. 4dumber of units.outstanding ,

3. Prices per unit,

(a) .public offering'priceon initial offering;

(b) sales charge on initial offering;

(c) public offering price in secondary market offering;

(d) sales charge in secondary market offering;

(e) repurchase price of sponsor;

(f) redemption price; and

(g) any .provisions for reduction of unitholders' account by trustee or charges for- reinvestment of dividends
or other, dlstibutlons.

4. Third party enhancements

If the portfolio securities of the Registrant or units offered by the Registrant have received a rating from
a rating organization that has been affected by any third party insurance or guarantee made with respect to
the deposit or holding of the securities in the trust series, so state.
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5. Estimated current return

6. Fees and expenses -

(a) trustee's annual fee-

(b) sponsor's annual fee "

(c) evaluator's annual fee;

(d) insurance premiums or guarantee expenses on portfolio securities;

(e) any other significant fee or expense, and

(f) total fees and expenses.

7. Distributions

(a) brief description;

(b) frequency; and

(c) minimum distribution (if any).

8. Valuation

(a) evaluator's name; and

(b) a description of any affiliation with the sponsor or trustee.

9. Purchase and redemption of units

Briefly state the procedures for purchase and redemption of units by investors,

10. Ttrmination

(a) mandatory termination date; and

(b) conditions for earlier termination.

Instructions

Item 2, No. 3:

Indicate briefly the components of the public offering price. State the sales charge both as a percentage of the
public offering price and as a percentage of the net amount invested. If calculated differently from the initial
offering, state the public offering price and sales charge for sales of units in the secondary market. iDescribe in
a footnote any provisions relating to accrued interest.

If accrued interest earned by the portfolio securities is not remitted to unit holders until units are redeemed or
the trust is liquidated, the amount of accrued interest should be included in or added to the cost of purchase. Any
accrued interest should be included in the divisor in the computation of estimated current return.

Item 2, No. 5:

Briefly indicate how estimated current return is calculated. State any qualifications related to this calculation,
including the use of estimates and any circumstances that would subject the calculation to revision ad provide per
unit amounts of estimated total annual interest income and total annual expenses in the text. If the inclusion of
when-issued securities or delayed delivery contracts in the trust will affect total annual interest income and/or
current estimated return, briefly discuss those effects. If the impact of when-issued securities or delayed delivery
contracts results in a lower estimated current return for initial investors than for later investors, use the lower
amount in response to this item until all securities are in the portfolio, although the higher amount ,ay be stated
in a footnote. After all securities are delivered to the portfolio, the prospectus may be amended to show the higher
amount.

Item 2, No. 6

In describing significant expenses, briefly identify the services provided, the persons providing the services,
the basis on which payments are or will be made, and the amount of the expenses incurred annually, expressed as a
percentage of net assets. A significant expense for purposes of this item includes any expense which represents
more than 5% of total expenses. For a series which has not previously had an effective registration statement, the
Registrant may provide an estimate of expenses.

If any person, other than the sponsor or trustee, such as a bank, broker-dealer, financial planner, or investment
adviser, with the Registrant's knowledge, imposes any additional charges in connection with purchases, include a
statement to that effect and a brief description of the charge.
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Itesi 3. Portfolio Schedule

(a) Provide an audited schedule of investments, as of the date of the financial statements required by Item 4, in
the tabular form indicated below:

I Number of Shares
Name of Issuer and or Aggregate Date of Redemption Coupon Rate of Security
Title of"Security Principal Amount Maturity I Value I S Vurity Rating

(b) Discuss, as applicable, in a footnote to the table, the value of each security exclusive of any feature that
adds value to the security only while held by the trust and the reasohs for the difference in value.

(c) If applicable, discuss the trust's policies with respect to the deposit of units of other trusts in the trust
portfolio (See Mile 14a 3 17 CFR 270.14a-31.

(d) Briefly describe procedures for valuation of portfolio securities, including valuation of any insurance,
guarantee, or other feature related to the portfolio securities.

(e) 'Discuss any insurance'or guarantee of payments of principal or interest, or both, of the portfolio securities,
including the scope of the insurance or guarantee and the name of the insurer or guarantor. If applicable,
state that the financial statements required by Item 16(b) are available from the Registrant upon request at
no charge to investors.

(f) List the percentage of securities purchased on a when-issued basis or by delayed delivery contract, as a
note to the schedule of investments, until the delivery of such securities has occurred. Asterisk these
securities in the portfolio schedule. Briefly discuss the nature of the securities and what the trust will
do if the securities are not issued or delivery is delayed beyond the expected delivery date. Indicate
when the value of trust assets will be *at risk" with respect to market price fluctuations.. Discuss any
adjustment of estimated current return as a result of purchasing these kinds of securities and the potential
tax consequences to investors. If there are any provisions for offsetting the trustee's or sponsor's fee,
so state, and briefly describe the tax consequences.

Instruction to Item 3(a):

(i) List as a separate line of the schedule of investments the units of each previously issued unit invest-
ment trust series deposited in the trust.

(ii) List in a note to the schedule the percentage of the aggregate market value of the trust of each type of
security, e.g., industrial revenue bonds, electric utility bonds, general obligation bonds.

(iii) State in a note to the schedule whether the yield is current yield or yield to maturity.

(iv) If the trust's investment objective(s) or policies limit investment. to securities with a minimum rating
grade or of investment grade quality, provide a securities rating (or representation of the sponsor as
indicated below) for each individual debt security, convertible debt security, or preferred stock held
in the trust portfolio. Investment grade securities would include the four highest rating grades of a
nationally recognized statistical rating organization, or securities with investment characteristics
equivalent to the investment characteristics of such top rated securities. Provide the name of the
rating organization whose rating is disclosed as a note to the schedule of investments. List in a note
to the schedule the percentage of the aggregate market value of the trust of each rating grade of
security. Provide a cross reference to the ratings information required by Item 9(d).

(v) In any prospectus used during the initial offering, provide the aggregate profit (or loss) of' the sponsor,.
with respect to the deposit of securities in the series.

(vi) List the percentage of portfolio securities deposited in the series in which the sponsor(s).was a manager,.
co-manager, ormember of the syndicate underwriting the issuance of those securities, and identify them
individually by asterisk in the first column of the portfolio schedule.

Item 4. Financial Statements

(a) '(I) Initial Offering. Any-prospectus used in the initial offering by any series shall contain an audited
balance sheet or statement of assets and liabilities as of the end of the most recent fiscal year.

(it) The prospectus.ofrany series which has not previously had an effective Registration Statement under
the Securities Act but has an operating history, shall also include the additional financial statements
required by Item 4(b) below as of a'date within 90 days prior to the date of filing.

(o) First Updated Prospectus. Any prospectus used by a Registrant twenty months orr more after the date of the
effective date of its initial offering, and until the balance sheet required below nolonger meetsethe require-;
ments of Section lOa) (3), of the Securities Act, shall include;

(i) An audited balance sheet, 6onforming to the requirements of Regulation S-X, as of a date no less than
twelve .months and no more than eighteen months after the effective date of the initial offering or
initiation of operations, whichever 'is later;
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(ii) Audited statements of operations for the period from initiation of operations to the date of the audited
balance sheet conforming to the requirements of Regulation S-X; and

(iii) Audited statements of changes in net assets for the period from initiation of operations tb the date of
the audited balance sheet conforming to the requirements of Regulation S-X.

(c) Subsequent Updated Prospectus. Any prospectus, used after the balance sheet required by item 4(b).(i) no longer
meets the requirements of Section 10(a) (3) of the Securities Act, shall contain an audited balance sheet, an
audited statement of operations, and an audited statement of changes in net assets for the previous fiscal
year conforming to the requirements of Regulation S-X unless during the most recent fiscal year of the
series:

(i) The Registrant has filed an amendment to the registration Statement and made part of the prospectus the
following information:

(A) An unaudited statement of operations in conformance with Regulation S-X (17 CFR 210.6-07) for the
previous calendar year;

(B) A statement as to the amount of interest received on the bonds or other debt securities held by the
registrant and, in the case of a registrant that holds municipal securities, the percentage of such
amount itemized by states and territories in which the issuers of such bonds are located;

(C) A schedule of bonds removed from the portfolio during the previous calendar year, the date sold,

amounts received, par value, and date of distribution of proceeds; and

(D) A portfolio schedule in conformance with Item 3(a) of Form N-7 as of the end of the calendar year.

(ii) There has been no substitution of portfolio securities or securities added to the series by the trustee;
and

(iii) The trustee's financial statements are audited annually by an independent public accountant, and the
trustee receives an unqualified report on the internal accounting controls of its trust ,operations.

Instructions to Item 4(a)

If the schedule of investments included in response to Item 3(a) provides the information required as part of the
audited balance sheet, it need not be duplicated in response to Item 4. here the schedule of investments included
in response to Item 3(a) is designated as part of the financial statements required by Item 4, provide a cross-
reference to the auditor's report required by Item 4 in a headnote to the schedule of investments included in
response to Item 3(a). This headnote should be deleted if the Registrant subsequently files information by post-
effective amendment under Item 4(c).

Instructions to Item 4(b)

To the extent that the audited balance sheet required by Item 4(b) (i) is as of a date more than twelve months after
the effective date of the series registration statement, the audited statement of operations and audited statement
of changes in net assets required by Items 4(b) (ii) and (iii) may each be contained in one statement. If the balance
sheet is as of a date longer than twelve months from the effective date of the series' registration statement, two
statements of operations and two statements of changes in net assets must be filed because neither of these statements
my cover a period greater than twelve months. rurnish a specimen price make-up sheet showing the computation of the
total offering price and redemption or repurchase price per unit as a continuation of the balance sheet.

Instructions to Item 4(c)

The requirements of Item 4(c) (i) may be satisfied by attaching to the prospectus a report from the trustee containing
the information specified in this item. If the portfolio schedule is filed as part of the trustee's report in response
to Item 4(c), it need not be duplicated in Item 3. If the conditions of Item 4(c) are met, for the year after the
audited financial statements required by Item 4(b) have been made part of the prospectus and every subsequent year, the
registrant may delete the information contained in Items 3(a) and 4 and attach a current trustee's report containing the
information specified in Item 4(c). If the trustee's report is included in lieu of the audited financial statement
required by Item 4(c) (iii), note that the report on internal accounting controls must be made an exhibit to the regis-
tration statement under Item 13. Furnish a specimen price make-up showing the computation of the total offering price
and redemption or repurchase price per unit as of the date of the schedule of investments, using as a basis the value
of the Registrant's portfolio securities and other assets and the Registrant's outstanding securities.

Item 5. Risk Disclosure

(a) Discuss briefly any risk factors which are peculiar to-this series of the Registrant (and therefore not discussed
in Item 9(c) of Part I-g) including:

(i) the risks associated with investing in each particular security included in the trust series;

(ii) if applicable, the risks associated with being invested in 25% or more of any one issue;

(iii) any features of the trust series that could affect the liquidity of the series, including the liquidity,
of portfolio securities backed by letters of credit or subject to put agreements or buy back agreementsi
and

(iv) for series which hold fixed income securities in their portfolio, the effect of a rise in interest rates
on the value of trust units.

-8-
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(b) Briefly describe any material pending legal proceedings relating to or affecting the trust to which the
Registrant, the trustee, the sponsor, or the principal underwriter of the Registrant is a party, other than
ordinary routine litigation incidental to the business. Include the name of the court in which the -proceedings
are pending, the date instituted, and the principal parties thereto. Include similar information as to any
administrative proceedings instituted by governmental authorities.. .

Item 6. Tax Status and Consequences

Describe briefly the tax status of the trust and the tax consequences to investors of an investment in the series
being offered, including, to the extent applicable:

(a) the ,mterial features of the tax opinion of Registrant's counsel;

(b) if appropriatei a brief statement that Registrant intends to qualify for treatment under Subchapter M of the
Internal Revenue Code;

(c) a brief description of the tax consequences resulting from the kinds of portfolio securities held by the
series, e.g., municipal securities, when-issued securities, or discount bonds; and

(d) a statement that distributions to investors may be subject to state and local taxes and that investors
should consult their attorney or accountant to determine the precise tax consequence of an investment
in Registrant under the laws of the investor's jurisdiction.

Instruction to Item 6:

If the tax information applies to all series of a trust using the same Part I-g, it may be located in Part I-g.
If the information contained in this item varies among series using the same Part I-g due to the types of portfolio
securities held in different trust series, such information should be located in Part I-s of the prospectus. In any
event, all tax status discussion should be in one place.

Item 7. rUnderwriters

(a) In the prospectus used for the initial offer of any units of the series, state for each principal underwriter
distributing securities of the series:

(i) name and. principal business address;

(ii) nature of any material relationship with the Registrant (other than that of principal underwriters;

(iii) amount of securities underwritten;

(iv) amount paid or to be paid; and

(v) the nature of the obligation to distribute Registrant's securities.

(b) Compare the price to the public with the price paid.

(c) State the amount of the discounts and commissions to be allowed or paid to underwriters or dealers, including
all cash, securities, contracts or other consideration to be received by underwriters or dealers in connection
with the sale of the securities.

Instructions to Item 7(a):

All that is required about the underwriter's obligation is whether the underwriters are or will be cossitted'to take
and to pay for all the securities if any are taken, or whether it is merely an agency or *best efforts" arrangement
under which the underwriters are required to take and pay for only such securities as they may sell to the public.
Conditions precedent to the underwriters' taking the securities, including "market outs,* need not be described
except in the case of an agency or "best efforts" arrangement.

Instructions to Item 7(b):

If it is impracticable to state the price to the public, explain the method by which it is to be determined. This
explanation should include a brief description of the valuation procedure to be used by the Registrant in determining
the price. In addition, if the securities are to be offered at the market price, or if the offering price is to be
determined by a formula related to market price, indicate the market involved and the market price as of the latest
practicable date. Other than the price itself, information stated elsewhere in Part I-s should not be repeated in
response to Item 7. As to the offering price, the response should state how the excess of offering price over the
net amount invested is distributed "among the Registrant's principal underwriters or others.

Instructions to Item 7(c):

1. The term "cormissions" has the meaning given in paragraph (17) of Schedule 4 of the Securities Act [15 U.S.C. 77aa.

2. Disclose all commissions paid by other persns, other consideration paid to underwriters or dealers, and any finder's
fees or similar payments.

3. If any dealers will, in the capacity of underwriters, receive any additional discounts or cormnissions for acting
in such capacity, state the additional amounts to be received.

-. 9.-
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(a) Describe briefly the plan of distribution of any securities which will be offered other than through an underwriter.

(b) If any of the securities being registered will be offered other than for cash, state briefly the general purpose of
the distribution, the basis on which the securities will be offered, the amount of compensation and other expenses
of distribution, and by whom such expenses are to be borne.

PAfRT I-g - General Information about a Trust Required in a Prospectus

Item 8. Table of Contents

IA st the contents of Part 1-g of the Prospectus.

Item 9. General Description of the Trust

(a) Concisely discss the organization and operation or proposed operation of the Registrant. Include the following:

(i) basic identifying information, including the date and form of organization of the trust and the name of the
state or other jurisdiction in which it is organized;

(ii) a concise description of the investment objectives of the trust;

(iii) a concise description of the trust's policies and procedures for acquiring and disposing of portfolio
securities, including:

(J ) the types and principal features of securities which may be included in a series;

(B) the basis on which securities may be selected for a particular series; and

(C) if the trust plans to concentrate in a particular industry or group of industries, identify the industry
or industries. (Concentration, for purposes of this item, is deemed to be 25% or more of the value
of Registrant's total assets invested or proposed to be invested in a particular industry or group of
industries, i.e., hospital bonds, utility bonds. The policy on concentration should not be inconsis-
tent with the trust's name.)

(b) Describe briefly the policy of the trust for acquiring additional securities and substituting or eliminating
the underlying securities of the trust, including:

(i) the circumstances when additional securities would be acquired, or underlying secuKities eliminated or
substituted;

(ii) the type of securities which may be substituted for underlying securities; and

(iii) the use of the proceeds from the sale of any security eliminated from a series.

(c) Briefly discuss the principal risk factors associated with investment in the trust, if not discussed in
Item 5, including factors peculiar to the Registrant as well as those generally related to a unit invest-
ment trust with investment objectives similar to that of the trust.

(d) Where a rating of a portfolio security is referred to in response to Item 3(a) of Part I-s, provide each
rating organization's definition or description of the category in which it rated the class of securities;
the relative rank of each rating within the assigning rating organization's overall classification system;
and a statement informing investors that a security rating is not a recommendation to buy, sell, or hold
securities; that it may be subject to revision or withdrawal at any time, if such is the case, by the assign-
ing rating organization; and that each rating should be evaluated independently of any other rating.

(e) Provide a brief description of-

Ci) (A) the Registrant's policy with respect to dividends and distributions, including the nature and frequency
of distributions, and

(0) any options unit holders may have as to the receipt or reinvestment of dividends and distributions,
including reinvestment of dividends in the trust or other investment.vehicles, and explain how to
receive more information about these options;

(ii) any provisions for amending or terminating the trust;

(iii) the trust reports and account information that %ill be provided to unit holders, how information may
otherwise be obtained and how unit holder inquiries may be made; and

(iv) the substance ofany other materialprovisions of the trust indenture concerning the trust or its
units.

Item 10. General Description of Trustee and Sponsor

(a) Briefly describe-the trustee, including its name, address, date of organization, the name of the state or
other jurisdiction under the laws of which it is organized, the general nature of its business, and its
functions with respect to the Registrant. Include the information specified below:

Ci) the nature of its duties under the trust indenture or agreement and any limitations on liability arising
from those duties; and

ii) the terms and conditions for the resignation of the trustee or for the removal of the trustee due to
the failure to perform its duties, obligations or functions, including the appointment of a successor
trustee and the procedure if a successor trustee is not appointed.

- 10 - -
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(b) v3riefly describe each sponsor, including its name, address, date or organization, the name of the state or
other jurisJiction in which it is organized, the general nature of its business, and its functions with
respect to the -gistrant, including:

(i) if the sponsor is controlled by another person, the name of that person and the general nature of its
business. (If the sponsor is subject to more than one level of control, give the name. of the ultimate
control person and the nature of its business);

(ii) the nature of its duties under the trust indenture or agreement and any limitations on liability arising
from those duties;

.(iii) the terms and conditions for resignation of the sponsor or for removal due to the failure of the. sponsor
to perform its iuties, obligations or functions, including the appointment of a successor sponsor and the
procedure if a successor sponsor is not appointed;

(iv) state that the sponsor may realize a profit (or sustain, a loss) during the initial offering period or
secondary offering period as a result of daily fluctuations in the offering price of trust units- and

(v) if the sponsor may receive compensation (not already described) through the sale or purchase of units of
the trust or of the portfolio securities, briefly describe the nature and extent of this copensation.

(c) If the-trustee or sponsor may have the use and benefit of (i) investor's purchase monies received before settle-
mnt date; or (ii) interest and capital gains monies received by the trust before distribution to unit holders,
so state.

(d) State the name of counsel furnishing the legal opinion on the securities issued by the trust and the city and
state where located.

(e) State the name of the, auditor(s) of the trust and the city and state where located.

Instruction to Item 10(b):

The description of the sponsor's business should be short and, if a general description is-provided, need not list
all of the businesses in which the sponsor engages or identify all the jurisdictions where it does business.

Item 11. Purchase of Securities Being Offered

Describe briefly how the securities being offered may be purchased. The description should ephasize the procedures
to be followed and should minimize discussion of applicable legal requirements. Include:

(a) the name and principal business address of any principal underwriter for Registrant (If any affiliated person
of Registrant is an affiliated person of the principal underwriter, so state and identify the person.);

(b) a concise explanation of the method followed or to be followed in determining the total public offering price,
including:

(i) an explanation that the price is based on net asset value;

(ii) a statement as to when calculations of net asset value are made and that the price at which a purchase is
made is based on the next calculation of net asset value after the order is placed;,

(iii) the sales charge, if any, as a percentage of the public offering price and as a percentage of the net
amount invested for each breakpoint, if applicable; and,

(iv) a brief exlanation of how interest is accrued for crediting to a unit holder's account upon purchase,
the policy for remitting accrued interest to. unit holders, and the effect of the policy on the estimated
current return.

(c) a brief explanation of the consequences to unit holders of purchasing and then, within a short period of
time, redeeming or reselling units;

(d) unless set forth in response to paragraph (b) above, list any special purchase plans or methods established
under a rule or any exemptive order that reflect scheduled variations in, or elimination of, the sales load
(e.g., letters of intent, accumulation plans, dividend reinvestment plans, withdrawal plans, exchange privileges,
employee benefit plans, redemption plans, or the terms of a merger, acquisition or exchange offer made pursuant
to a plan of reorganization); identify each class of individuals or transactions to which the plans apply;
state each different sales charge available as a percentage of the public offering price and as & percentage ofr
the net amount invested; and state from whom additional information about these special purchase plans or
methods may be obtained;

(e) any procedures relating to the issuance of certificates, e.g., how to obtain a certificate, and whether a request
is necessary;

(f) any special purchase plans or procedures such as exchange privilegesror services in connection with retirement
plans not already discussed in paragraph (d);

(g) a list of any organizations providing services or of investment programs made available in conjunction with
investment in the trust, and a brief description of their features or a statement from whom additional, information
may be obtained; and

Ch) any minimum initial or subsequent investment.
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Instructions to Item 11(b):

Explain the reasons for any difference in the price at which securities are offered generally to the public, as
individuals and as groups, and to officers, directors or employees of the Registrant's sponsor or trustee.

Item 12. Redemption and Repurchase of Securities Being Offered

(a) Describe briefly all procedures for redeeming the Registrant's shares, any restrictions thereon, and any charges
that may accompany redemption. If Registrant, under normal circumstances, intends to redeem in kind (see Ruie
18f-i 117 CFR 270.18f-11), so state and briefly describe the conditions for exercising such a redemption.

(b) If the sponsor intends to make a secondary market in units of the trust, briefly state (1) under what
conditions it would stop doing so and (2) that investors say redeem units if the sponsor should decide to
discontinue maintaining a secondary market. Compare procedures and prices between repurchases by the
sponsor of units in the secondary market and redemptions by the trust.

(c) Describe briefly any procedure whereby a unit holder can sell his units to the Registrant or its underwriter
through a broker-dealer other than the sponsor and, if charges may be made for this service, so state. The specific
fees for the service that may be charged by the broker-dealer selected by the shareholder need not be disclosed.

(d) If the Registrant is permitted to redeem units involuntarily in accounts below a certain number or value of units,
describe briefly.

(e) Describe the method the Registrant will follow in determining the redemption price and the repurchase price.
Describe the method or methods used to value the Registrant's assets. The response should identify the method
used to value the assets, e.g., market value, good faith determination.

(f) If the Registrant may hold payment upon a request for redemption for a certain period after a unit holder's

investment, describe briefly.

Instructions to Item 12(b):

Describe the valuation procedure used by the Registrant in determining net asset value and redemption or repurchase
price.

PART II. OTHER INFORIMATION

Item 13. Exhibits

List all exhibits filed as part of the Registration Statement:

1. copies of the resolution of the board of directors of the sponsor authorizing the establishment of the Registrant;

2. copies of the indenture or agreement under the terms of which the trust was organized or issued securities;

3. copies of all agreements for custody of securities and similar investments of the Registrant, including the
schedule of remuneration;

4. copies of each underwriting or distribution contract between the Registrant and the principal underwriter, or
between the sponsor and the principal underwriter, and specimens or copies of all agreements between principal
underwriters and dealers, -

5. copies of the certificate of incorporation or other instrument of organization and the by-laws of the sponsor;

6. copies of all other material contracts not made in the ordinary course of business which are to be performed in
whole or in part on or after the date of filing the Registration Statement;

7. specimens or copies of each security issued by the seriea

S. an opinion of counsel and consent to its use as to the legality of the securities being registered, indicating
whether they will, when sold, be legally issued, fully paid, and non-assessable;

9. copies of any insurance or guarantee contracts relating to portfolio securities of the trust that were obtained
by the trustee or sponsor;

10. any financial atatements incorporated by reference under Item 16;

11. copies of any other opinions (including the tax opinion of Registrant's counsel), appraisals, or rulings, and
consents to their use relied on in preparing this Registration Statement and required by Section 7 of the Securities
Act;

12. consent of the evaluator if the evaluator is not the sponsor;

13. copies of any agreements or understandings made in consideration for providing the initial capital between or
among the Registrant, the sponsor, underwriter, or initial unit holders, and copies of any written assurances
from the sponsor or initial unit holders that the purchases were made for investment purposes without any present
intention .of redeeming; and
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(14) the report of the trustee's independent public accountant on the trust's system of internal accounting controls
required by Item 4(c) of Part I-s. The accountant's report shall be based on the review, study, and evaluation
of the accounting system, internal accounting controls, and procedures for safeguarding securities made during

the audit of the financial statements. The fact that an accountant's report is attached to this form shall not
to be regarded as acknwledging any review of this form by the trustee's independent public accountant.

All series of a trust using the same trustee may incorporate by reference the accountant's report of internal

control.

Instruction:

Subject to the rules on incorporation by reference, the foregoing exhibits shall be filed as a part of the Regis-
tration Statement. Exhibits numbered 4 and 7-12 above need be filed only as part of a Registration Statement
under the Securities Act. Exhibits shall be lettered or numbered for convenient reference. Exhibits incorporated
by reference may bear the designation given in a previous filing. Where exhibits are incorporated by reference,
the reference shall be made in the list of exhibits.

Item 14. Directors and Officers of the Sponsor

Give the following Information about each director or officer of the sponsor only if the sponsor is not currently
registered with the Commission as a broker-dealer or investment adviser:

Name and Principal Business 'Address Positions and offices with Sponsor

I

Item 15. Indemnification

State the general effect of any contract, arrangement, or statute under which the trustee, sponsor, underwriter, or
any affiliated person of the Registrant is insured or indemified in any manner against any liability which may be
incurred in such capacity, other- than insurance provided by such persons for their own protection.

Instruction to Item 15:

In responding to this Item the Registrant should note the requirements of Rules 461 and 484 under the Securities Act
117 CFR 230.461, 230.4841 and Section 17 of the 1940 Act [15 U.S.C. Ba-17.

Item 16. Third Party Financial Statements

(a) Include the Financial Statements described in Item 16(c) for each sponsor required to maintain a reserve pursuant
to Section 27 (15 U.S.C. 80a-271 of the Investment Company Act of 1940 for securities registered by this Registra-
tion Statement; or sponsor which guarantees to purchase units of the trust from unit holders at a price which
is higher than the redemption price of the units;

(b) If portfolio securities valued at 25% or more of the net assets of the series are insured or guaranteed, or
subject to a put or buy-back agreement or letter of credit, include the Financial Statements described in Item
16(c) for each:

(i) Guarantor of payment of interest or principal, or both, of 10% or more of the value of portfolio securities
of the series as of the date of deposit, if the guarantee is made with respect to the deposit or holding
of those securities in the trust series;

(ii) Insurer of payment of interest or principal, or both, of 10% or more of the value of portfolio securities
of the series as of the date of deposit, if the contract for insurance is made with respect to the deposit
or holding of those securities in the trust series;

(iii) Party to a put agreement, buy-back agreement, or similar agreement with the trust, the trustee, or the
sponsor with respect to 10% or more of the value of portfolio securities of the trust as of the date of
deposit, if the agreement is made with respect to the deposit or holding of the securities in the trust
series, and

(iv) Issuer of a letter of credit guaranteeing the payment of interest or principal, or both, of 10% or more of
the value of portfolio, securities of the trust, as of the date of deposit, or guaranteeing the performance
of a guarantor related thereto, if the guarantee is made with respect to the deposit or holding of the
securities in the 

trust series.

(c) (I) Include the financial statements as of the end of the most recent fisdal year of the persons listed above.
Except as to periods specified in Regulation S-X, these financial statements shall be in accordance with
such regulation or substantially equivalent thereto, or shall include an independent accountant's report
which states that the accounting principles and practices of any such person are in accordance with
generally accepted accounting principles; or

(ii) Incorporate by reference the financial statements as of the end of the most recent fiscal year which are
included in the filings under the Securities Exchange Act of 1934 of such persons listed above.
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Item 17. iocation of Accounts and Records

Give the name and address of each person who maintains physical possession of each account, book, or other document
required to be maintained by Section 31(a) of the 1940 Act [15 U.S.C. 80a-30(a)? and the rules thereunder [17 CFR
270. 3a-l to 31a-31.

Item 18. Management Services

Summarize any contract not discussed in Part I of this form under which managemnt-related services are provided to
the Registrant, showing the parties to the contract and the total dollars paid and by whom, for the last. three fLscal
years.

Instructions to Item 18.

I. A contract for "management-related services includes any agreement whereby another person agrees to keep, prepare,
or file such accounts, books, records, or other documents as the Rgistrant'may be required to keep under federal or
state law, or to provide any similar services with respect to the daily administration of the Registrant, but does
not include:

(i) any agreement to act as custodian or transfer agent for the Registrant,

(ii) bona fide contracts for outside legal or auditing services, or

(iii) bona fide ountracts for personal employment entered into in the ordinary course of business.

2. In summarizing a management-celated service contract, incl*d6 the name of the person providing the service; any
direct or indirect relationships between such person and the Registrant, its sponsor, or Its principal underwriter;
the nature of the services provided;, and the basis of the compensation paid for the last three fiscal years.

3. Information need not be given about any service for which total compensation of less than $5,000 was paid during
each of the last three fiscal years.

Signatures

As required by the Securities Act of 1933, and the Investment Company Act of 1940, the Registrant,

(certifies that it meets all of the requirements for effectiveness of this Registration Statement wider Rule 485(b)

under the Securities Act of, 1933 and) has caused this Registration, Statement to be signed on its behalf by the under-'

signed in the city of and State of ,on the _ day of ,19__

Alternative Form of Signature for Filings+ nder Rule 487

The Registrant, , hereby identifies series (number(s) and type) of the trst" for purposes of
the representations required by Rule 487 and represents the following-

1. That the portfolio securities deposited in the series as to whicb this Registration Statement is being filed do
not differ materially in type or quality from those deposited in such previous series,

2. That, except, to, the extent necessary to identify the specific portfolio securities deposited in, and- to provide
essential financial information for, the series with respect to which this Registration Statement is being filed,
this Registration Statement does not contain disclosures that differ in. any material respect from those contained
in the, Registration Statement (s) for'such previous series as to which the effective date was determined by the
Commission or the staff; and

3. 7hat it has oosplied with Rule 460 under the-Securities Act of 1933.

As required by (the Securities Act of 1933 and) the Investment Company Act of 1940, this Registration Statement

has been signed by the foUwing persons in the city of and State of , on the
day of _,_19_.

Registrant*

By:

s~gnature ana Title-

Hame o oo icer of sponsor*

Title-

- 14 -
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Instruction:'

If the registration statement is being filed only under the Securities Act or under both the Securities Act and the
1940 Act, it should be signed by both the Registrant and its sponsor. If the registration statement is being filed
only under the 1940 Act, it should be signed only by the Registrant.

Appendix

Issuer of Periodic Payment Plans

A unit investment trust that issues periodic payment certificates must:

I. Complete all items of Part I-s, Part I-g, and Part II (except items 2, and 3) to the extent those disclosures
are not already made in ansier to (2), (3), and (4) below.

2. Provide the following information in the prospectus:

(i) On the outside cover page of the prospectus, provide the name of the portfolio company and a statement

that the prospectus is not valid unless preceded or accompanied by the prospectus of the portfolio company.

(ii) State the name of the portfolio company and the name of its adviser.

(iii) Describe purchase plans available to investors and compare these plans to an investment directly in the
portfolio company.

(iv) Describe the procedures for liquidation or withdrawal from the periodic payment plan. Discuss the
rights of rescission and refund of a unit holder's account and payments, including a description of a
unit holder's rights under section 27 of the Investment Company Act of 1940. Include in this discussion:
time periods; notices and procedures and consequences of missed payments; and procedures
for reinstatement.,

(v) Brlefly discuss the rights of unit holders to instruct the Registrant on the voting of portfolio comspany
securities underlying their interests in the trust, including the manner in which votes will-be ,'allocated.

(vi) .State the conditions and describe the procedures to be followed for a substitution of the underlying-
portfolio securities.

(vii) Describe the kind and, frequency of reports and information that, will be made available to unit holders,
including reports and information-generated by the underlying portfolio company.

3. Provide a transcript of a hypothetical account in Part I-s in substantially the following form on the basis of
the certificate calling for the smallest amount of payments. The, schedule shall cover e6ch certificate of

.the type cur*ently being sold from the 'approximate date of the trust's organization to the date of completion
of the plan. However, this transcript need not be provided if the trust has ben in-existence less than two
years prior to the estimated effective date of this registration statement. -

.. r~' ; Transcript of a..Hypothetical Periodic Payment Plan Acount l' ' .. .".

ColumnAi Col~m~ {Clmn B, fD4 colum D'on Column 9 Column F
• • .... Balane of 5aymnts on ;

Amount of Payment Deductions from Payments on Principal Principal Available for
Investment in Trust

I -I.I Proprty

Monthly for Underwriting Monthly for
First Eigh- Commissions, - - r First Eigh- 'Ibtal - -

teen Months - toading Fees Other teen Mnths Deductions Liquidating
Date of &Annually & all Other Insurance Deductions & Annually Upon Value of -

Payment Thereafter Cumuli6ve similar Charges Premiums . .. 2/"'' 'hereafter Cumulative Liquidations Certificate,

I/ (a) The transcript-shall be carried -to date of comletion and shall
assume there has been no lapse or cancellation, or if incomplete to

- the approximate date,.of the-statement of condition filed herewith.
(b) Income of the account which is to be reinvested shall be

included in an appropriate manner.

2/ Specify any material items.

-- 15 -
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(4) For each installment payment type of periodic payment plan certificate-of the trust, furnish the following
information with respect to sales load and other deductions from principal payments. ('Sales load" includes
sales load of any underlying investment comany security. Computation should be made on the basis of the
certificate calling for the smallest amount of payments.)

Aggregate Amount
of Payments Pavent s _ ri

(Complerte period). Six months One year ighteen months Two years

%of of off of
Amount Amount Amount Amount Amount
. of of of, of • of

Amount Payments Amouht Payments Amount Payments Amount Payments Amount Payments

1. Amount of payments to be
-made on certificates ... 100% 100% 100% 100% 100%

2. Amount of sales load ...

3. Fee of custodian or
trustee.................

4. Insurance premium .......

5. Other deductions from
payments* ...............

6. Total deductions (2 to 5)

7. Net amont invested .....

8. Reductions upon
liquidation .............

* indicate the nature of such other deductions, as taxes, commissions, etc. If any such item amounts
to more than 1% of the total amount of payments to be made, list separately.

- 16 -
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Guidelines for Form N-7

Ibis release contains Guidelines prepared by the Division of Investment Management for registration statements on
Form N-7 for unit investment trusts other than separate accounts of insurance companies organized as unit investment
trusts. The Guidelines are b3sed on Commission releases and staff interpretations. Adherence to these Guidelines
should speed the examination by the Division's staff of registration statements on Form N-7.

The Guidelines are not rules of the CoQmission and, except as noted, represent only the views of the staff of the
Division, not the Commission. The Guidelines should be read -in conjunction with the Investment Company Act Releases
cited in them. The policies stated in the Guidelines may be changed if necessary. Unless the context indicates
otherwise, the term "unit investment trust," "unit trust," or "trust" refers to the unit investment trust series on
behalf of which the Securities Act registration statement is filed.
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Cuide 1. Name of Registrant

The registrant's name, as set forth in Item 1, must be consistent with the provisions of Section 35 of the
Investment Company Act of 1940 ("1940 Act"). Section 35(d) provides that a registered investment company may
not use a name or title which may be deceptive or misleading. If the registrant's name suggests a certain
type of investment objective, its name should be consistent with its stated investmient objective.

If a trust has a name that implies that its distributions will be exempt from federal income taxation, sub-
stantially all of the trust's net assets should be invested in tax-exempt securities. The staff takes the
position that a trust must have at least 95%'of its net assets invested in tax-exempt securities in order to
have substantially all of its net assets so invested.

If the registrant's name implies that it will invest primarily in a particular type of security, or in a
certain industry or industries, the registrant should invest at least 80% of the value of its total assets
in the indicated type of security or industry. Any substitution or addition of securities to the trust
portfolio should be consistent with maintaining this percentage. Y Further, the registrant's name may not
be so similar to the name of an existing investment company as to cause confusion. Finally, a registrant
should refer to Guide 20 if its name reflects a characterization of the maturity of the trust's securities
portfolio.

For, guidance in responding to Item 1 the registrant should refer to Investment Company Act Release No. 5510
(October 8, 1968) which, among other things, concerns the proprietary rights of an investment company in its

name.

Guide 2. Valuation of Securities Being Offered

item 11 requires a registrant to identify in the prospectus the method used to value trust assets. In some
circumstances, value can be determined fairly in more than one way. For securities traded on a national
securities exchange, valuation normally should be based on market value when readily available. 2/ If a
security was traded on the valuation date, the last reported sale price generally is used. In the case of
securities listed on more than one national securities exchange, the last reported sale, on the date of
valuation, on either a composite transactions reporting system or the exchange on which the security is
principally traded should be used or, if there were no sales on that exchange on the valuation date, the.
last reported sale, up to the time of valuation on the other exchanges should be used.

If there was no sale on the valuation date but published closing bid and asked prices are available, the
valuation should be within the range of these quoted prices. Some companies as a matter of general policy use
the bid price, others use the mean of the bid and asked prices, and still others use a valuation within the
range of bid and asked prices considered to best represent value in that circumstance; each of these policies
is acceptable if consistently applied. Normally, the use of the asked price alone is not appropriate. Where,

on the valuation date, only a bid price or an asked price is quoted or the spread between bid and asked prices
is substantial, quotations for several days should be reviewed. If sales have been infrequent or there is a
thin market in the security, or the size of the reported trades is not representative of the fund's holding
(as in the case of certain debt securities), further consideration should be given as to whether "market
quotations are readily available." If it is decided that they are not readily available, the alternative
method of valuation prescribed by Section 2(a) (41), that is, "fair value," as determined in good faith by the
trustee or its appointed person, should be used.

For debt or equity securities traded over-the-counter where closing prices are not readily available, quotations
should be obtained from more than one broker-dealer, particularly if quotations are available only from broker-
dealers not known to be established market-makers for that security. A registrant may adopt a policy of using
a mean of the bid prices, or of the bid and asked prices, or of the prices of a representative selection of
broker-dealers quoted on a particular security; or it may use a valuation within the range of bid and asked
prices considered to best represent value in that circumstance. The staff will consider any of these policies
appropriate if consistently applied. If the validity of the quotations for securities traded over-the-counter
appears to be questionable, or if the number of quotations indicates that there is a thin market in the security,
further consideration should be given to whether "market quotations are readily available." If it is decided
that they are not readily available, the security should be valued at "fair value" as determined in good faith
by the trustee or its appointed person.

To comply with Section 2(a) (41) of the Act and Rule 2a-4, the trustee or its appointed person must satisfy
itself that all appropriate factors relevant to the value of securities for which market quotations are
not readily available have been considered and determine the method of arriving at the fair value of each such
security. No single standard for determining "fair value in good faith" can be established, since fair value
depends upon the circumstances of each individual case. As a general principle, the current "fair value"
of an issue of securities being valued wuld be the amount which the owner eight reasonably expect to receive
for the securities upon their current sale. /

Y See Guide 14 - Concentration or Other Significant Holdings.

y Investment Company Act Release No. 7221 (June 9, 1972) [37 FR 12790 (June 24, 1972)]. Registrants
often value their debt securities by reference to other securities which are considered comparable in
rating, interest rate, due date, etc. (often called "matrix pricing") or rely on pricing-services.
which use matrix pricing for valuation of these securities. Responsibility for using a proper pricing
method rests with the registrant.

.Y See Investment Company Act Release No. 6295 (December 23, 1970) 135 FR 19986 (December 31, 1970) 1, for
a general discussion of the factors to be considered in this determination.
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Restricted securities are securities which cannot be sold to the public without an effective registration
statement under the Securities Act. These securities generally do not have readily available market quotations.
They must, therefore, be valued in good faith by the trustee or its appointed person. 4/ It would be improper
for the trustee or its appointed person to value these securities at the market quotatTon for unrestricted
securities of the same class without considering other relevant factors, although the market quotation may
be a factor considered in structuring the final valuation. 5/ The existence of a shelf registration for the
restricted securities may be properly considered as another-factor in the determination of the value of such
securities, but there may not he an automatic valuation at market price based on this factor alone. 6

Guide 3. Restricted Securities

Up to 40% in face amount of the securities in any series of a unit investment trust may consist of restricted
securities, if the series meets the three conditions described below. For any series which contains restricted
securities, all securities in the portfolio must be valued by an independent evaluator at the time the securities
are deposited in the trust and during the time the series continues to hold restricted securities. (See Guide 2.)
Tor purposes of this guideline, the term *restricted securities" shall mean those securities that cannot be
sold publicly by the trustee without registration under the Securities Act of 1933, as amended.

The first condition is that sales of any securities from the portfolio will not result in (i) restricted securities
constituting more than 50% in face amount of the securities remaining in the series after the completion of
the sale, and (ii) the series holding less than $250,000 in face amount of any obligation which is a restricted
security or less than 1,000 shares of any preferred stock which is a restricted security.

The second condition is that the sponsor maintains a secondary market in the units of the series after the
units are originally issued. Alternatively, if for any reason the sponsor discontinues its maintenance of
a secondary market, the sponsor must purchase units of the series tendered for redemption at a price not less
than the current redemption price for units of the series if (i) it would be necessary for the series to sell
restricted securities to meet redemptions and (ii) it is not feasible to dispose of the restricted securities
within the period during which tendering unit holders are required to be paid.

Under the third condition, any series containing restricted securities with a value equal to more than 10%
of the face amount of the portfolio securities must be reasonably diversified. The sponsor must limit its
deposit of the securities of any single issuer, or of any two or more affiliated issuers, to less than 10%
of the value of that series.

If all three conditions are not met, the series may hold up to 10% of the face amount of the portfolio securities
in restricted securities or other illiquid securities.

If restricted securities are to be included in the portfolio of a trust, the percentage of restricted securities
in the portfolio must be disclosed in the prospectus. The policy of investing in restricted securities, and
the risks related to the specific restricted securities, should be briefly discussed in response to Items 5
and 9. Registrant must also briefly discuss any other material impact the inclusion of restricted securities
may have on the series.

The percentages set forth in this guideline will not apply in situations where the portfolio contains restricted
securities for which the principal market is outside the United States. The maximum percentage in these cases
must be determined on a case-by-case basis, taking into consideration, among other things, the liquidity of
these restricted securities in their overseas markets. For purposes of Form N-7, securities which are actively
traded and have a principal market outside the United States are not considered restricted securities.

Guide 4. eposit of Contracts to Purchase Securities

The sponsors of a trust may deposit in the trust, in lieu of the securities listed in the portfolio, contracts
to purchase those securities together with the amount of cash, cash equivalents and letters of credit issued
by a comercial bank or banks required to purchase the securities. If letters of credit are to be deposited
as stated above, the bank(s) issuing these letters of credit must be identified in Item 3 of the prospectus as
filed under the final pricing amendment to the registration statement. If the name of the bank(s) is unknown
at the time the pricing amendment is filed, the name(s) may be omitted, provided it appears in the prospectus
filed with the Commission under Rule 424(b). Contracts to deliver securities may not exceed 120 days from the
effective date of the registration statement of the series to the date of investment in the security named in
the contract.

Guide 5. Advance by Trustee

If the trustee may make interest-free advances to the trust to pay periodic income distributions to unit
holders of the trust and subsequently be reimbursed out of income received by the trust from distributions
on securities in the trust's portfolio, Item 10 must briefly describe the circumstances under which the
advance may be made.

4/ Investment Company Act Release No. 7221, supra.

5/ Investment Company ,ct Release No. 5847 (October 21, 1969) 135 FR 253 (December 31, 1970)].

6/ Investment Company Act Release No. 6121 (July 20, 1970).
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Guide 6. Guarantors, Letters of Credit and Collateralized Securities

Oen portfolio securities are guaranteed, subject to a put agreement or letter of credit, and/or collateralized
as to the payment of principal or interest in connection with the deposit or holding of'the securities in the
trust, provide a brief description of the following in Item 3.

1. guarantors:

(i) name of guarantor;.

(ii) nature and scope of guarantee, including material limitations; and

(iii) information about the guarantor's financial statements as required by Item 16;

2. put agreements, buy-back agreements:

(i) name of party subject to put or buy-back agreement;

{ii) substance of agreement or commitment including material limitations; and

(iii) information about the party's financial statements as required by Item 16;

3. letters of credit;

(i) name of party issuing letter of credit;

(ii) a general description of the scope and terms of the letter of credit, including material limitations;
and

(iii) information about the issuer's financial statements as required by Item 16; and

4. collateralized securities:

(i a a general description of collaterall

(ii) scope and material terms of the agreement under which the securities are collateralized,
including material limitations;

(iii) custodial arrangements;

(lv) procedures for valuation; and

Cv) conditions for increasing or adding collateral.

Guide 7. Insurance of Portfolio Securities

When portfolio securities are insured as to the payment of principal or interest in connection with the
deposit or holding of securities in the. trust, provide the following information in Item 3.

1. A discussion of the nature and scope of the insurance, including:

(i) conditions of or limitations on coverage; 7/

(ii) procedures for and manner of insurance payment;

(iii) whether insurance is effective only while certain securities are held by the trust;

(iv) effect of irsurance on any rating assigned to the securities by any rating agency; and

(v) information about insurer's financial statements as required by Item 16.

2. A brief description of the relation of insurance to the valuation of portfolio securities, including:

(i) a statement, if applicable, that insurance does not guarantee market value of portfolio. securities
or of units of the trust; and

(ii) the circumstances under which insurance would be considered in the valuation of portfolio securities,
including valuation upon default or threat of default of payment by issuers of portfolio securities.

3. A statement that any payments made pursuant to the insurance policy, e.q., payments on default of tax-exempt
securities, may have tax consequences to unitholders.

7 The staff takes the position that any such insurance must be non-cancellable by the insurance company while
held by the trust and the maximum insurance premiums must be fixed at the time of purchase for the life of
the trust.
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Guide 8. Special Redemption and Call Provisions

If any securities are subject to sinking fund, recall or special redemption by their issuers, provide the
price and first possible date of recall or redemption in the designated column of the schedule of investments
required by Iten 3(a) or by footnote. If another date is more probable (e.g., first optional recall date),
that other date may be used if the reason for using the other date is explained in a footnote. Disclosure can
be omitted if the early call or redemption feature would not be material because the likelihood of call or
redemption is remote. if 25% or more of the portfolio securities are subject to special or extraordinary
redemption provisions, so state in response to Item 5. State, if applicable, that unit holders may suffer
adverse income tax consequences and provide a brief description of the potential impact on estimated current
return. If 25% or more of portfolio securities are subject to early call or redemption, care should also be
taken by the registrant and sponsor that the potentially early call or redemption does not contradict the
investment objective of the trust or result in its early termination.

Guide 9. iLplacement of Failed Securities

Where the trust includes contracts for the purchase of securities that could fail or otherwise not be delivered,
state the conditions under which the trustee is directed to acquire, and the procedures for acquiring, other
securities in response to Item 9. The replacement securities must (i) meet the investment criteria established
for the initial selection of securities, (ii) have a purchase price not exceeding the amount of funds reserved
for the purchase of the failed securities, (Iii) be purchased at a price that results in a yield to maturity
and a current return at least equal to that of the failed securities as of the date of deposit, (iv) not be
"when, as and if issued" securities or "delayed delivery" securities, and (v) be purchased within 20 days
after delivery of the notice that the contract to deliver securities will not be honored. These conditions
should be disclosed in response to Item 9. Disclosure also should be made of the fact that, if no replacement
is made, the trust will refund to unit holders the principal amount and the sales charge attributable to the
failed contracts. Briefly discuss the impact of a failed contract on current return, the income taxation of
the investor, and provisions for payment of accrued interest.

Guide 10. Additigns or Substitutions of Securities

Additional securities may be deposited in the trust subsequent to the initial date of deposit only if the
securities substantially replicate the composition of the initial portfolio in terms of specific securities
and maturities. Under Section 4(2) of the 1940 Act, a unit investment trust is defined as an investment
company which, among other things, may issue securities, each of which represents an undivided interest in a
unit of specified securities. The term "specified securities" requires that any additional securities deposited
in the trust, pursuant to either a reinvestment of dividends or a subsequent offering of additional trust
units, substantially replicate the initial composition of the trust portfolio both as to specific securities
and actual maturities of that portfolio.

In some cases the trust indenture permits the sponsor to direct the trustee to dispose of portfolio securities
and substitute new securities. The staff takes the position that Section 4(2) of the 1940 Act contemplates
that the disposition of portfolio securities and the reinvestment of proceeds from such disposition in substitute
securities would only occur under unusual circumstances, i.e., circumstances indicating that the credit worthiness
or economic viability of the issuer of the portfolio security in question is seriously in doubt. A trust
would not be not permitted to sell securities and reinvest proceeds in substitute securities solely because
of the decline in value of a portfolio security due to general market or industry conditions. 8/ Where a
condition occurs which permits a trust to dispose of portfolio securities and reinvest the procieds in substitute
securities, the new securities must meet the investment objectives established for the initial selection of
securities in terms of type of security, yield to maturity, and quality. Registrant shall disclose in response
to Item 9(b) the conditions for any substitution of securities and that, as required by Section 26(a) (4) of
the 1940 Act, when a substitution of a portfolio security is made, notice will be sent to unit holders within
five days after the substitution.

Guide 11. Securities Ratings

Securities ratings are required in the prospectus in the schedule of investments to the extent that the
investment objective or policies of the trust specify a minim=m grade or investment grade for portfolio
securities held by the trust. Rule 436(g) under the Securities Act provides that the ratings assigned
to a class of debt securities, a class of convertible debt securities, or a class of preferred stock by

a nationally recognized statistical rating organization (including a rating made on the basis of insurance
provided by a third party) may be included in a registration statement or prospectus without obtaining the
consent of the rating organization as an expert for use of its rating. However, if a rating organization
rates a trust as a whole, and not its individual securities, a consent of the rating agency.is required
to be filed with the registration statement pursuant to Section 7 of the Securities Act.

Where reference in the prospectus is made to a rating of the units of the trust, the following information
should be included in response to Items 3 and 9(d): (1) any other rating intended for public dissemination
assigned to such trust by a nationally recognized statistical rating organization that is available on the
date of the initial filing of the document and that is materially different from any rating disclosed; (2) the

J( See PaineWebber Equity Trust, Growth Stock Series, (pub. avail. September 24, 1986).
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name of such rating organization whose rating is disclosed; (3) each such rating organization's definition or
description of the category in which it rated the trust of securities, (4) the relative rank of each rating
within the assigning rating organization's overall classification, system; and (5) a statement informing
investors that a security rating is not a recomnendation to buy, sell or hold securities, that it may be
subject to revision or withdrawal at any time by the assigning rating organization, and that each rating
should be evaluated independently of any other rating of the sane security by a different rating organization.

Where a securities rating of the trust or a portfolio security referred to in the prospectus materially changes
and if that change could materially affect the rating of the entire portfolio, the registrant should disclose
the rating change by means of a post-effective amendment or sticker to the prospectus. Disclosure of the
rating change of a portfolio security may be omitted if the change would have no material impact on the rating
of the entire portfolio.

Guide 12. Investment Objective and Policies

The registrant's investment objectives (including the types of securities in which it will invest) should
be clearly and concisely stated in the prospectus.

The prospectus should emphasize the principal types of investments the registrant has made and the basic
risks inherent in such investments. For example, if the registrant invests in other than high-grade
bonds, 9/ it should concisely but clearly disclose in the prospectus the risks involved in such investments.
Discussrons of types of investments that will not constitute the registrant's principal portfolio
emphasis should be as brief as possible and, if' not more than 5 percent of the registrant's net assets are
at risk, may be limited to identifying the particular type of investments. To achieve the objective of r

clear and concise disclosure, registrants should avoid extensive legal. and technical detail and need,
not discuss every possible contingency, such as remote risks. 10/

The response to Item 9 should include a brief discussion of those trust indenture provisions, relating to the
investment objectives and portfolio securities of the' registrant.

Guide 13. Allocation of Risk Disclosure

Items 5 and 9 require discussion of the principal risk factors associated with investment in the trust. In
general, Item 5 requires a discussion of risk factors which are specific to the particular securities contained
in a series of the trust. Item 9 requires a more general discussion regarding the risks associated with the
the types of securities which may be included in a trust. Risk factors should be briefly discussed in response
to Item 5:

(1) Where the risk is specific to the security, e.g., legal proceedings materially affecting a portfolio
security;

(2) Where the risk relates to concentration in an industry or an issuer; or

(3) here the risk relates to the credit-worthiness of the issuer of that security or to features peculiar to
that security, e.g., a related buy-back or oollaterization agreement.

Risk factors should be discussed in Item 9 where the risk pertains to the type of security which is or may
be held by a series of the trust (e.g., housing bonds).

Guide 14. Concentration or Other Significant Holdings

Section 8(b) (1) of the 1940 Act requires every registered investment company to include in its registration
statement a recital of its policies with respect to concentration. It is the position of the staff that
investment (including holdings of debt securities) of more than 25 percent of the value of the registrant' a
total assets (applied on a series by series basis) in any one industry or group of industries represents
concentration. If the registrant intends to concentrate in a particular industry or group of industries it
should specify the industry or group of industries in which it intends to concentrate in response to Item 9.

If the registrant has not disclosed its intent to concentrate in a given industry, no further investment
through substitution or addition of securities may be made in an industry if, upon making the investment, 25
percent or more of the value of the registrant's total assets would be invested in a particular industry.
However, when securities of a given industry come to constitute more than 25 percent of the value of the
registrant's total assets by reason of changes in value of either the concentrated securities or the other
securities in the trust, the excess need not be sold.

When a substantial amount of the assets of a tax-exempt bond fund are invested in securities which are related
in such a way that an economic, business, or political development or change affecting one such security iculd
likewise affect the other securities, appropriate disclosure in the fund's prospectus in response to Item 5 is

9 High-grade bonds are bonds rated in the top three rating grades by a nationally recognized statistical

rating organization.

10 See individual subject headings of these Guidelines concerning disclosure for specific types of securities.
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necessary. L1/ For example, each investment company investing in tax-exempt bonds should, if 25 percent or
more of its total assets are or may be invested in securities whose issuers are located in the same state,
indicate which states and the risks involved in investing in those particular states. In addition, if a

company invests or may invest 25 percent or more of its assets in securities the interest upon which is paid
from revenues of similar type projects, it should disclose this fact, identify the type or types of projects
and briefly discuss any economic, business, or political developments or changes which would most likely affect
all projects of that type. Such disclosure might include, for example, proposed federal or state legislation
involving the financing of the projects; pending court decisions relating to the validity of the projects or
the means of financing them; predicted or foreseeable shortages or price increases of materials needed for the
projects; and declining markets or needs for the projects. hlso, if a company invests 25 percent or more of
its total assets in industrial development bonds, it should disclose this fact. 12/

N=3r: In deterkining industry classifications, registrants may use the current Directory of Companies Filing
Annual Reports with the Securities and Exchange Commission, published by the Commission, or may select
their own industry classification but such classification oust be reasonable and should not be so broad
that the primary economic characteristics of the companies in a single class are materially different.

Guide 15. Government Securities

If the registrant is investing in United States Government securities, the response to Item 9 should reflect
the conditions and to what extent it does so. If the registrant invests to a significant extent in Government
securities, the prospectus should include the following information: (1) the types of Government securities
in which the trust invests; (it) the principal Government agencies and instrumentalities in whose securities
the trust invests; and (iii) whether the securities of such agency or instrumentality are: (a) supported by
the full faith and credit of the United States, (b) supported by the ability to borrow from the Treasury, (c)
supported by the credit of the agency or instrumentality, or (d) an explanation of how the securities are
supported by the United States in some other way.

Guide 16. Original Issue iscount or Market Discount

If the trust holds original issue discount securities or market .scount securities, list the amount of these
securities in the trust portfolio as a percentage of the market value and principal amount of the securities
of the trust and briefly describe the risks and possible tax consequences related to holding these securities
in the trust. Provide this information in response to Items 5, 6, or 9, as appropriate. This disclosure may
be omitted if the aggregate amount and percentage of discount securities is not material to the portfolio as
a whole.

Guide 17. Deep Discount or Zero-Coupon Securities

If the trust holds deep discount or zero-coupon securities in its portfolio, provide the following information
in response to Items 5 or 9:

i. a brief description of the securities;

,2. a comparison with traditional securities;

3. if applicable, a statement that unit holders may realize either adverse or favorable tax consequences, to
the extent these tax consequences are not discussed in Item 6;

4. risk disclosures specific to these kinds of securities including the risk 6f heightened price volatility
(compared to other kinds of securities) related to changes in interest rates.

Guide 18. Mortgage 3acked Securities

Discuss briefly the following aspects of mortgage-backed securities issued and/or guaranteed by' a government
agency held in the trust portfolio. This information should be briefly described in response to Items 5 or 9:

(i) nature of securities, including role and guarantee of any guarantor;

(ii) maturities and average life of securities;

(iii) likely conditions for and consequences of redemptions pursuant to prepayment of mortgages or other
events; and

(iv) possible consequences to .investors of discount or premium purchase of securities by the trust.

i/ 'Investment Company Act el. No. 9785 (May 31, 1977) 142 FR 29130, June 7, 1977). Concentration under Section
8(b) (1) is not aplicable to investments in tax-exempt securities issued by governments or political subdivisions
of government because such issuers are not considered to be members of any industry. However, this exclusion
does not eliminate the requirement for each tax-exempt bond trust to disclose its policy on concentration. Such
a policy would apply to tax-exempt bonds issued by non-governmental entities as well as to other securities to
which such policies normally apply.

.2/ Id.
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Guide 19. Municipal Lease Obligations

For trusts holding municipal lease obligations, provide a concise discussion of the following in response to
Items 5 and 9:

1. description of the municipal lease obligations and collateral related thereto;

2. average range of maturities;

3. concentration disclosures, both as to similar types of revenue surces, e.g., municipal lease financing,
and as to particular states or geographic regions;

4. description of standard provisions of these obligations;

5. risk disclosures specific to these kind of securities, including risks related to:

(i) non-appropriation by municipality;

(ii) credit risks of issuing municipalities;

(iii) market value declines and their relation to fluctuations in interest rates;

(iv) liquidity of the obligations, and possible effect on redemption values; and

(v) risk of depreciation of the collateral;

6. description of any secondary market for these obligations, including a statement of whether the
sponsor will maintain a secondary market in these obligations;

7. policy of trust with respect to possibility of failure of obligations, i.e., failure of party to
deliver equipment pursuant to an obligation;

8. procedures for evaluation of these obligations; and

9. comparison of features and risks of investment in municipal lease obligations to investment in
municipal bonds or notes of similar maturities.

Guide 20. Maturity of Trust Portfolio

If the trust has a name or investment objective that characterizes the maturity of its securities
portfolio, the dollar-eighted average portfolio maturity of the trust must reflect that characterization.
The staff takes the position that a short term series (or portfolio within a series) must have a dollar-weighted
average portfolio maturity of ot more than three years; a short/intermediate-term series (or portfolio within
a series) must have a dollar-weighted average portfolio maturity of more than two years hut less than five
years; an interm~diate-term series (or portfolio within a series) must have a dollar-weighted average portfolio
maturity of more than three years but not more than ten years; an intermediate/long series (or portfolio within
a series) must have a dollar-weighted average portfolio maturity of more than ten years but less than fifteen
years; and a long-term series (or portfolio within a series) must have a dollar-weighted average portfolio
maturity of more than ten years. Registrants should refer to Rule 2a-7 under the 1940 Act for determining
the maturity of a portfolio security in the calculation of average portfolio maturity.
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17 CFR Part 270

HtC-15611; S7-86-71

Registration of an Indefinite Number
of Securities by Unit Investment
Trusts for Purposes of Secondary
Market Sales

AGENCY: Securities and Exchange
Commission.
ACTION:. Proposed rule and rule
amendments.

SUMMARY: The Commission is
publishing for comment a proposal
under the Investment Company Act of
1940 to simplify the way unit investment
trusts pay registration fees for securities
sold in the secondary market and to
consolidate the information required to
be filed annually by each series of a unit
investment trust. The proposal, if
adopted, should result in lower costs
and administrative burdens for the
Commission and unit investment trusts.
DATE: Comments must be received by
May 15, 1987.
ADDRESS: Three copies of all comments
should be submitted to Jonathan G.
Katz, Secretary, Securities and
Exchange Commission, 450 Fifth Street
NW., Washington, DC 20549. Comment
letters should refer to File No. S7-8-87.
All comments will be available for
public inspection in the Commission's
Public Reference Room, 450 Fifth Street
NW., Washington, DC 20549.
FOR FURTHER INFORMATION CONTACT:
Thomas S. Harman, Chief, or Jay Gould,
Attorney, Office of Disclosure and
Adviser Regulation, (202) 272-2107,
Division of Investment Management, 450
Fifth Street NW., Washington, DC 20549.
SUPPLEMENTARY INFORMATION: The
Commission is proposing to revise the
registration procedure for unit
investment trusts ("UITs"), other than
insurance company separate accounts
organized as UITs and UITs which
invest solely in one management
investment company through the
issuance of periodic payment plan
certificates ("accumulation trusts"). The
proposal would simplify filing
requirements under section 24(f) of the
Investment Company Act of 1940 [15
U.S.C. 80a-24(f)} ("1940 Act") by
allowing a UIT series to registeran
indefinite number of securities solely for
secondary market purposes and to pay
no registration fee on secondary market
sales. The UIT series would be
permitted to use Rule 24f-3 provided
that the registration fees under the
Securities Act of 1933 are paid for the
units of that series at or prior to the time
of effectiveness of the registration
statement. The.proposal also would

allow a UIT to partially or totally
consolidate, into one notice and opinion
of counsel, the filings now required to be
filed separately by each series of a UIT.

Specifically, Rule 24f-3 wouldpermit,
under certain conditions, the sale of
securities (also referred to as "units") of
a UIT by the sponsor in the secondary
market without imposing a registration
fee under section 6(b) of the Securities
Act of 1933 ("Securities Act"). I Under
Rule 24f-3, a UIT would (1) register a
definite number of securities for
purposes of its initial offering of each
series and pay the registration fee
required under section 6(b) for all
securities to be issued at or prior to the
time of effectiveness-of the registration
statement for that series, (2) make a
Rule 24f-3 election to register all
securities for resale in the secondary
market either before or after its
registration statement becomes effective
and pay a $500 election fee, and (3) file a
"Rule 24f-3 Notice" to complete the
registration of trust units sold in the
secondary market in the previous
calendar year. The notice could be
consolidated for all or multiple series of
the trust having the same 1940 Act
registration number.2

An amendment to Rule 24e-2 [17 CFR
-70.24e-2] would prescribe requirements

for UIT series which issue additional
units under section 24(e). The
amendment would require a UIT series
(other than an accumulation trust or
separate account organized as a UIT) to
amend its registration statement to
increase the amount of securities offered
thereunder and pay the registration fee
under section 6(b) of the Securities Act
for the additional units at or before the
time the amendment is effective, without
reducing the amount of the aggregate
offering price by the amount of
repurchases or redemptions in the
previous fiscal year. Because Rule 24f-3
would eliminate registration fees on
trust units sold in the secondary market,
the netting provision of Rule 24e-.

'Section 6(b) 115 U.S.C. 77f4b)) provides "[alt the
time of filing a registration statement the applicant
shall pay to the Commission a fee of one fiftieth of
one per centum of the maximum aggregate price at
which such securities are proposed to be offered,
but in no case shall such fee be less than $100."

2 Currently, a UIT registers under the 1940 Act on
Form N-8B-2 [17 CFR 274,121 and registers its
securities under the Securities Act on Form S-0 [17
CFR 239.161. Each new series of a UIT receives a
different Securities Act registration number but
retains the same 1940 Act. registration number .The
Commission has proposed a new registration form
for UITs, Form N-7, IRel Nos. 33-0580, IC-14513,
May 14,1985) which, if adopted, would integrate the
registration requirements under the Securities Act
and the 1940 Act and replace Forms N-OB-2.and S-
0. Form N-7. has been reproposed for public •
comment. (see accompanying release, Rel. Nos. 33-
6693; IC-15612 (March 9, 1987).

would no longer be needed for UITs. For
the same reason, Rule 24f-2 [17 CFR
270.24f-2] would be amended to delete
the reference to UITs (other than
accumulation trusts and separate
accounts organized as UITs).
1. Background

A. General Operation of Securities Law
Fee Provisions for Investment
Companies

While section Ob) of the Securities
Act is the basic fee provision for issuers
registering securities under the
securities laws, section 24 of the 1940
Act also governs the registration fees
paid under the Securities Act by UITs
and other investment companies. To
address the problem of oversales, which
typically resulted because some types of
investment companies continuously sell
securities, section 24 was amended in
1970 3 to permit the Commission to
adopt rules providing for indefinite
registration and retroactive registration
of investment company securities. At
the time of the 1970 amendment, to the
1940 Act, investment companies, were
required to register a definite number or
amount of'securities, and companies'
continuously selling shares occasionally
would inadvertently oversell the definite
number of shares they had registered.
While as a practical matter investors
who were given current prospectuses
were not harmed, the oversales violated
the registration provisions of the
Securities Act and could have created
rescission rights for purchasing
shareholders. Rule 24f-1 [17 CFR
270.24f-1J, adopted in 1971, permits
limited retroactive registration for
oversold securities upon payment of a
fee three times the normal registration
fee. In 1977, the Commission adopted
Rule 24f-2 to provide a procedure for the
registration of an indefinite amount of
securities.

4

1. Registration of an Indefinite Number
of Investment Company Securities
Under the Securities Act

Rule 24f-2 permits face-amount
certificate companies, open-end
management companies, and UITs
("eligible companies") to elect to
register an indefinite number or amount
of securities under the Securities Act.
An eligible company which elects to use
Rule 24f-2 must annually file a "Rule
24f-2 Notice" to make definite the .
number or amount of securities sold in
the fiscal year for which the notice is
filed. The company pays a fee for

s Pub. L. No. 91-547 (84 Stat. 1424 (1970)1.
'Re). Nos, IC-9989; 33-5881 (November 3.1977)

[42 FR 58400 (November 9, 1977)).
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securities sold the previous year at the
time it files the notice. If the company
files the "Rule 24f-2 Notice" within two
months after the .end of the fiscal ,year,
the company may, in calculating its
registration fee under section 6(b),
subtract the aggregate redemption or
repurchase price of shares redeemed
from the aggregate sales price of
securities sold pursuant to Rule 24f-2.5

This netting provision provides
substantial savings for those investment
companies that continuously sell new
securities and redeem others, e.g.,
mutual funds, effectively resulting in
payment of fees on the amount of shares
by which a fund "grows" each year.

A Rule 24f-2 filing must include an
opinion of counsel with the "Rule 24f-2
Notice" indicating that the securities, at
the time they were sold, were legally
issued, fully paid, and nonassessable. A
24f-2 filing must also include a certified
check for the fees due under paragraph
(c) of Rule 24f-2, and may be
accompanied by a cover letter
(indicating the type of filing being
made). A company electing to register
securities under Rule 24f-2 must pay an
election fee of $500.

2. Indefinite Registration of UIT
Securities

. Unlike most mutual funds, a UIT does
not continuously offer securities for sale.,
Rather, each series of a UIT has an
essentially fixed portfolio and
capitalization.e Because of its fixed
capitalization, UITs do not need to
register an indefinite number of shares
for the initial offering, instead they use
Rule 24f-2 to register units resold by the
sponsor in the secondary market. Such
resales require registration because a
sponsor is considered an "issuer." I A

If the Rule 24f-2 Notice is filed after two months
of the end of the fiscal year, the company may not
take advantage of the netting provision but must
pay for every share sold as specified in Section 0(b)
of the Securities Act. 117 CFR 270.24f-2(c)).

e Each series of a trust is created by a separate
trust indenture which, among other things, recites
the exchange of a fixed portfolio of securities
assembled by the sponsor for a specific number of
units issued by the trustee representing the entire
ownership of the series. The sponsor usually sells
out the initial units within a few days.

7 Section 2(4) 115 U.S.C. 77b(4)] of the Securities
Act defines, In pertinent part, the "issuer" of a unit
investment trust as the person performing or
assuming the duties of depositor or manager
pursuant to the provisions of the trust or other
agreement or Instrument under which the securities
are Issued. Because the sponsor typically is the
depogitor, when it resells trust units In the
secondary market the resales must be registered
and made pursuant to a statutory prospectus
meeting the requirements of Section 10(a) [15 U.S.C.
77j(a)] of the Securities Act.

UIT, through its sponsor, typically will
maintain a secondary market in which it
repurchases units tendered by investors
and resells those units with a sales
charge to avoid-having to sell portfolio
securities comprising the trust series to
meet redemptions.8 An incentive to
avoid redemptions exists because a
large number of redemptions could
necessitate liquidation of the trust
series. Because a UIT series does not
know when and how'many units it must
register in the secondary market, the
indefinite registration provisions of Rule
24f-2 allow the sponsor to efficiently
conduct its secondary market sales.

Because of the fixed nature of a UIT'
and the netting provision of Rule 24f-2,
the only fees due on a "Rule 24f-2
Notice" for a UIT after it pays its initial
registration fee at the end of its first -
year generally result from imbalances in
its secondary market activity, i.e., the
excess of units sold in one year over
inventory accumulated in a previous
year. The Rule 24f-2 fees filed for most
of these series after the first year are
less than one hundred dollars, and many
of them require no fee at all. Each series
of a UIT must, however, file a "Rule 24f-
2 Notice," an opinion of counsel, and a
certified check if a fee is due.10

1. Proposed Commission Action

A. Proposed Rule 24f-3

Proposed Rule 24f-3 would, if
adopted, continue to permit U1Ts, other
than accumulation trusts and separate
accounts of insurance companies
organized as UITs, to register an
indefinite number of units, but only for
the sale of units in the secondary
market.' I Because a UIT series is

$.Because a UIT, by definition, Issues redeemable
securities, It must either redeem units tendered to it
or make a secondary market in them. The number of
units outstanding in each series generally declines
after several years as investors resell their units to
the sponsor and the sponsor, in turn, redeems these
units when its inventory becomes too large. When
tendering units for redemption, the sponsor directs
the trustee to sell a corresponding amount of the
portfolio securities of the series.
-9 See Municipal Investment Trust Fund (pub.

avail, April 27, 1988).
io On filings made in paper, a single check may

be filed for up to ten series. For electronic filings
submitted on magnetic tape, a single check or wire
transfer payment may be submitted for all notices
on a single tape,

II Although many insurance company separate
accounts are organized as UITs, they more closely
resemble management investment companies in
certain respects. For example, no secondary market
exists for these securities. Because of the unique
nature of these Investment vehicles, the
Commission believes that Rule 24-2 better serves
the purpose of the separate accounts of insurance
-companies and they would, therefore, continue to be
"eligible companies" under Rule 24f-2.

comprised of an essentially fixed-
portfolio with a fixed capitalization, the
registration fee under Section 6(b) can
be calculated at or prior to the initial
offering. Although UIT securities sold in
the secondary market must be
registered, 12 the Commission believes
that, to reduce administrative burdens
on registrants and the Commission, it
may be appriopriate to eliminate any fee
paid on a unit sold in the secondary
market, so long as a fee was paid on the
unit when initially sold. Because the
number of units in a UIT. series would
not increase (unless additional units are
added to the series under Rule 24e-2),
this result would be consistent with the
offsetting fee provision of Rule 24f-2.
Rule 24f-3 would eliminate secondary
market registration fees provided the
UIT series paid the section 6(b) fee for
the initial offering no later than when
the registration statement for units of
the series becomes effective and the
number of units has not increased
except as permitted by Rule 24e-2.
While this approach would substantially
simplify filing requirements, it should
not adversely impact government
revenues because fees for units sold will
be substantially the same as those. paid
currently and will in fact be paid
earlier-at the time of initial offering
rather than at the time the first "Rule
24f-2 Notice" is filed for that series. 3

The-provisions of Rule 24f-3 are
patterned after Rule 24f-2. To use Rule
24f-3, a UIT would either make a Rule
24f-3 declaration before becoming
effective on the facing sheet of its
registration statement or, after becoming
effective, by post-effective amendment.
The UIT would then, within two months
after the end of the calendar year,1 4 file
a single "Rule 24f-3 Notice," which
would include sales information for the
calendar year. This information could be
consolidated for all series of the trust
having the same 1940 Act registration
number. The "Rule 24f-3 Notice" would
include information regarding the
number of sales made pursuant to Rule

18 Nothing in Rule 24f-3 would affect the
registration or prospectus delivery requirements for'
sales of units in the secondary market.
is Under Rule 2f-2, fees for initial units need not

be paid until after the end of a series' first fiscal-
year, and the series may take advantage of the
netting provision if the "Rule 24f-2 Notice" Is filed
within two months of the end of the fiscal ybar. .
1* Rule 24-3 would require the notice to be filed

as of the calendar year end as opposed to fiscal
year end as required by Rule 24-2. In this regard it
should be noted that even though series of a UIT
may have different fiscal year ends, Urrs presently
report Information in Form N-SAR [17 CFR 274.1011
on a calendar year basis. Filing Rule 24f-3 Notices
on a calendar year basis should not be overly
burdensome in view of the overall reduction in
administrative burdens to UIT sponsors.
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24--3, any sales made other than under
Rule 24-3, and the fiscal year end for
each series (See Attachment A), but
would not include information regarding
repurchases. Each "Rule 241-3 Notice"
would be accompanied by a cover letter
explaining the filing and an opinion of
counsel as to whether the'units when
sold were legally issued, fully paid, and
non-assessable. Like the "Rule 24-3
Notice," the cover letter could apply to
all series of a trust which have the same
1940 Act registration number. One
opinion of counsel could be filed for all-
the series covered by a notice.

A UIT which makes a Rule 24-3
election I5 but fails to file its "Rule 241-3
Notice" within two months after the end
of the calendar year will be deemed,
under paragraph,(b)(3), to have
terminated its Rule 201-3 election on the
next businessday. That UIT would then
have to file, as soon as possible, the
"Rule 241-3 Notice" for the calendar
year which should have been filed by
the last day of February and a second
"Rule 241-3 Notice" making definite the
registration of those securities sold
during the two month period of the
subsequent calendar year when the Rule
24-3 declaration was still in'effect.

Although securities sold after the
termination of the Rule 24f-3 declaration
would be deemed to have been sold in
excess of the securities included in the
registration statement, Rule 24f-1 would
offer limited relief to registrants who
continue to sell securities after
termination of the Rule241-3
declaration. Rule 24f-1 permits a UIT to
retroactively register securities sold
within six months before the filing of a
"Rule 24f-1 Notification," although a fee
three times the normal fee under section
6(b) would be required to be paid on
those securities.1 6 Those securities sold

15 A UrF would not have to use Rule 24-3. It
could handlesecondary market sales by registering
more than the number of-shares represented by the
trust series, by amending Its registration statement
under Rule 24e-Z to increase the number of shares
sold, or by retroactively registering shares under
Rule 24f-1.
"e For example, if a UIT which haspreviously

made an election pursuant to Rule 24-3 does not
file its "Rule 241-3 Notice" by February 29.1988 the
declaration under Rule"244 would terminate on
March 1, 1988. If the UIT files a Rule 24-1 Notice
and pays the appropriate'fee pursuant to that rule
by August 30, 198 and. in addition, files separate
Notices pursuant to Rule 24-3 for securities sold
during 1987 and securities sold dining January and
Februaryof 1986, all securities would be registered.
However, if the sameUr does not file Its Rule'241-3
Notice by February 29, 198. and does not file under
Rule 24f-1 until December 31, i988 (and at that time
files.separate Notices pursuant to Rule 241-5),only
the securities sold between July I and December 31.
185 would-be registered. Securities sold between
March landJune 301988 would not be regeistrable
pursuant to Rules:z4f-'or,24-. The UIT would be
requited to offer resctsslon to'the purchasers of
these securities.

after the termination of the Rule 241-3
declaration and not within the six month
period covered by Rule 241-1 would not
be retroactively registrable and would,
thus, have been sold in violation of the
registration provisions of the Securities
Act.17

In summary, Rule :24f- would
eliminate the registration fee on units of
a trust series sold in the secondary
market if the UIT series initially
registered all its units as a definite
amount of securities, paid its section
6(b) registration fee on or before the
effective date of the registration
statement of each series, and the
number of units has not increased. To
complete the registration of series units
sold in the secondary market, UITs may
file, annually, one "'Rule 24-3 Notice"
and one opinion of counsel for all series
of a trust.

B. Transition to Rule 24f-3 fOr
Previously Effective UITs

Paragraph (d) of proposed Rule 241-3
contains a transition provision for UIT
series that have elected to register an
indefinite number or amount of
securities pursuant to Rule 241-2. UIT
series which have made a Rule 241-2
election will have paid the $500 election
fee under that rule and would not be
required to pay the $500 election fee
required under paragraph (a)(4) of Rule
24-3. A trust series that is effective, has
made a Rule 24-2 election, and has
previously filed a "Rule 241-2 Notice"
would be deemed to have made an
election under Rule 241-3. Because such
a series has already paid its registration
fees when filing a "Rule 241-2 Notice,"
no further registration fee would be
owed by this series when it files its
"Rule 24-3 Notice." A UIT series that
has elected to register an indefinite
number of shares 'under Rule 24f-2 'but
has not filed its initial "'Rule 241-2
Notice," which would 'include
registration fees for the initial offering,
would be required to pay a registration
fee calculated under section 6(b) with its
"Rule 241-3 Notice" for all units sold in
the primary market.

C. Conforming Amendments to Rules
24e-2 and 24f-2

The Commission Is also proposing
companion amendments to Rules 24e-2
and 241-2. Rule 24e-2 would be
amended by adding a new paragraph
(a)(1), to require a UIT :(other than -an
accumulation trust or an insurance

"The same result curritly occurs under'lIule
24f-2 when's UIT allows lit-Rule'24f- 2declartion
to lapse, continues to sell, and, does not cure the
violation within six months'by filing a notice under
Rule 24-1.

company separateoaccount organized as
a UIT) which amends its registration
statement to increase the number of
units to be offered pursuant to a
registration statement to calculate its fee
under section 6(b) without reducing the
fee by 'the amount of redemptions or
repurchases of securities being
registered in the previous fiscal year.S
If proposed Rule 24-3 is adopted, this
netting provision would no longer be
necessary or appropriate for UITa.

Rule 24-2 would be amended to
delete the reference to UITs lexcept for
an accumulation trust or an insurance
company separate account organized as
a UIT) so that it would no longer be
available to UITs.
I Cost/Benefit of Proposed Rule 24f-4

Rule 241-3 would simplify the
secondary market reporting
requirements for UITs. Sponsors would.
be allowed to report the required
information for all series with the same
1940 Act registration number by filing
one "Rule 24f-3 Notice" and one opinion
of counsel. Because Rule 24f-3 would
require only sales information, there
would be no need for sponsors to report
repurchases, calculate net sales, or
determine a filing fee. These aspects of
Rule 241-3 would significantly reduce
the administrative expense of these
annual filings forUIT sponsors.

The Commission would also
experience some reduction in
administrative burdens. The staff
presently examines each "Rule 241-2
Notice" and makes a calculation to
verify that the correct fee has been paid.
Because Rule 241-3 would not require
variable fees to be paid with the'notices,
staff procedures to verify fees would be
eliminated,

E. Request for Comments

The Commission requests comment on
its assessment of the costs and benefits
associated with the proposal, 'including
specific estimates of costs and benefits
to sponsors and 'underwriters of UITs,
issuert of'the debt instruments that
generally comprise the portfolios of
UITs, and the investors who purchase
units of UIfTs in both the initial and
secondary market.

F. .Summary of Initial Regulatory
Flexibility Act Analysis

The Commission has prepared an
Initial Regulatory Flexibility Act

,The netting provision would.not be disturbed
for open-end, management investment companies,
insurance company separate accounts organized as
UIT, and UlTs which invest solely in one.
managementinvestment company through the
issuance of periodic payment plan certificates.
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Analysis in accordance with 5 U.S.C.
603 regarding proposed Rule 24f-3. The
Analysis considers the impact of
allowing small UITs to consolidate into
one annual filing, registration
information and the opinions of counsel
for all series of a UIT into one "Rule 24f-
3 Notice." The Analysis also discusses
other alternatives to Rule 24f-3
considered specifically for small
entities. A copy of the Initial Regulatory
Flexibility Act Analysis may be
obtained by contacting Jay B. Gould,
Securities and Exchange Commission,
450 Fifth Street NW., Mail Stop 5-2,
Washington, DC 20549.

Part 270 of Chapter II of Title 17 of the
Code of Federal Regulations is amended
as follows:

1. The authority citation for Part 270 is
amended by adding the following
citation. (The citations that appear
before the stars indicate general
rulemaking authority).

Authority: Secs. 38,40, 54 Stat. 841, 842; 15
U.S.C. 80a-37, 80c-89; The Investment
Company Act of 1940, as amended. 15 U.S.C.
80a-1 et seq. unless otherwise noted.

Authority. Sections 270.24e-2, 270.24f-2 and
270,24f-3 also issued under sec. 24, 54 Stat.
825, 84 Stat. 1424, 15 U.S.C. 80a-24; (see. 6(c)
of the Investment Company Act of 1940) (15
U.S.c. 8oa--6(c))

PART 270---AMENDED]

2. By adding] 27024f-3 to read as
follows:

§ 270.24f-3 Registration Under the
Securities Act of 1933 of an Indefinite,
number of securities by unit Investment
trusts other than Insurance company
separate accounts and periodic payment,
plans.

(a) Election. (1) A unit investment
trust series may, subject to the
provisions of this section, elect to
register an indefinite number of
securities under the Securities Act of
1933 by including on the facing sheet of
its 1933 Act registration statement a
declaration that an indefinite number of
securities is being registered solely. for
sale by the issuer in the secondary
market. If a registration statement under
the Secuirities Act of 1933 is in effect as
to such securities, the facing sheet- of the
registration statement may be amended
to declare that, in addition to the
definite number of securities presently
registered, an indefinite number of
securities is registered solely for sale by
the issuer in the secondary market. The
declaration shall take effect, when the
registration statement or post-effective
amendment in which it Is Included
becomes effective.

(2) The issuer shall place on the facing
sheet of any post-effective amendment
to the registration statement filed after
the issuer has made a declaration
pursuant to paragraph (a)(1) of this
section a statement to the effect that the
issuer has registered an indefinite
number of securities under the,
Securities Act of 1933 under this section
solely for sale by the issuer in the
secondary market, and the date on
which the "Rule 24f-3 Notice" for the
issuers most recent calendar year was
filed or will be filed, or a statement that
pursuant to paragraph (b)(3) of this
section the issuer need not file a "Rule
24f-3 Notice" bedause it did not sell any
securities pursuant to the declaration
during the most recent calendar year.

(3) A declaration filed pursuant to
paragraph (a)[1) of this section, once
effective, shall remain in effect as to the
registration statement until expressly
terminated by a statement on the facing
sheet of a post-effective amendment
thereto, or until involuntarily terminated

.as provided in paragraph.(c)(1) Of this -

section.
(4) At the time a declaration is filed

there shall be paid to the Commission a
non-refundable fee of $500.00. Payment
of. a fee to the Commission under this
rule shall be by United States postal
money order,certified bank check, or
a esh .y .. , b . r

* •(5) A registrant may use this nule to'
.register an indefinite number of ,,
.securities for sale by the Issuer In the
secondary market only if at the time any
units are initially offered for sale, a
registration statement registers a
definite'number or amount of securities
for' all such'units fdr which there shall
be paid to the Commission a registration
fee-calculated in the manner specified in
section'6(b) of the Securities Act of 1933
and the rules thereunder on or before -
the date on which the registration
statement is-declared or becomes
effective.

(b) Rule 24f-3 Notice. An issuer which
has filed a registration statement or
post-effective amendment with a
declaration authorized by paragraph
(a)(1) of this section:

(1) Shall file within two months after
December 31 of any year during which
the declaration was in effect, five copies
of a notice ("Rule 24f-3 Notice"), at least
one of which shall be manually signed,
containing the following information:

(i) The registration number and the
name of the trust registered under the
Investment Company Act of 1940;-

(ii) The registration number and name
of each series registered under the
Securities Act of 1933;

(iii) The number of units resold for
each series during the previous calendar

year in reliance upon registration under
Rule 24f-3;

(iv) The number of units sold during
the previous calendar year other than

.pursuant to Rule 24f-3; and
(v) The fiscal year end for each series.
All seiies of a trust which are

registered by the same registration
number under the Investment Company
'Act of 1940 may be filed in the same
"Rule 24f-3 Notice." The notice may be
filed by a single letter captioned "Rule
24f-3 Notice (name of registrant)."

(2] The Rule 24f-3 Notice shall be
accompanied by an opinion of counsel
indicating whether the securities, sold
pursuant to Rule 24f-3 and referred to in
the "Rule 24f-3 Notice," makes definite
in number, were legally issued, fully
paid, and non-assessable. The opinion
of cpounsel may cover all the series of a
trust which are registered by the same
registration number under the
Investment Company Act of 1940.

(3).Nothing in paragraph (b) of this
section shall require an issuer to include.
in a "Rule 24f-3 Notice" information on
any series which during the previous
calendar year has not sold any
securities in reliance.on a declaration
authorized by paragraph (a)(1) of this
section.

(c). Termination ofelection. (1) if the,
"Rule 24f-3 Notice" is not filed within
the time specified in paragraph (b)(1.of'
ihis section, the'declaration filed under
paragraph"(a)(1) of this section shalr'
terminate on the next business day, and
the registrant shall discontinue all sales
of securities under such declaration.
Securities sold after termination of the
declaration shall, for purposes of Rule
24f-1 [17 CFR 270.24f-1], be deemed to
have been sold in an amount in excess
of the number of securities included ina
registration statement'of such issuer -
under the Securities Act of 1933 in effect
at the time of the sale. A "Rule 24f-3
Notice" of this section shall be filed as
soon as practicable after the termination
with respect to sales of securities made
pursuant to the declaration during (i) the
calendar year as. to which a "Rule 24f-3
Notice" was not timely filed and (ii) the
period after the end of that calendar
year but before the declaration was
terminated.

(2) If a registrant has in effect a
declaration described in paragraph
(a)(1) of this section and the registrant
proposes to cease operations, the
registrant shall file a post-effective
amendment terminating the declaration
and shall file the "Rule 24f-3 Notice"
prior to cessation of operations.

(d) Transition rules. (1) A unit
investment trust series which, on the
effective date of this rule, has registered
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an indefinite number or amount of
securities under Rule 24f-2 with respect
to any of those securities and has not
filed a "Rule 24f-2 Notice" shall be
deemed to have made a declaration
under paragraph (a)(1) of this section
and to have paid the fee set forth under
paragraph (a)(4) of this section. The
trust series will be subject to all
provisions of this rule except that it
shall pay, within two months after the
close of the first calendar year during
which its Rule 24f-3 declaration was in
effect, a registration fee calculated in
the manner specified in Section 6(b) of
the Securities Act of 1933 and the rules
thereunder for all securities outstanding
at the close of that fiscal year.

(2) A unit investment trust series that
has registered an indefinite number or
amount of securities under Rule 24f-2
and has filed a "Rule 24f-2 Notice" with
respect to any of these securities shall,
on the effective date of this rule, be
deemed to have made a declaration
under paragraph (a)(1) of this section
and to have paid the fee set forth under
paragraphs (a)(4) and (a)(5) of this
section. The trust series shall file a
"Rule 24f-3"Notice" under paragraph
(b)(1) of this section and declare that the
"Rule-24f-3 Notice" is filed under
paragraph .(b)(1) and will then be subject
to all provisions of this rule. All
subsequent filings made by a trust series
under this rule shall be called a "Rule
24f-3 Notice."

.2. By revising the introductory text,
* paragraph (a) and paragraph (b)
introductory text, of § 270.24e-2 to read
as follows:

§ 270.249-2 Computation of fee.
Where a registration statement under

the Securities Act of 1933 relating to the
securities of an open-end management
company or unit investment trust issuing
redeemable securities is amended
pursuant to section 24(e)(1) so as to:
increase the amount of securities
proposed to be offered thereby,

(a) The fee to be paid at the time of
filing the amendment:

(1) For unit investment trusts other
than the separate accounts of insurance
companies and unit investment trusts
which invest solely in one management
investment company through the
issuance of periodic payment plan
certificates shall be calculated In the
manner specified in section 6(b) of the
Securities Act of 1933,

(2) For open-end management
companies and separate accounts of
insurance companies organized as unit
investment trusts and unit investment
trusts which invest solely in one
management investment company
through the issuance of periodic
payment plan certificates shall be
calculated in the manner specified in
section 6(b) of the Securities Act of 1933
except that for the purpose of the
calculation, the maximum aggregate
price at which the securities are
proposed to be offered may be deemed
to be the maximum aggregate offering
price, as determined by Rule 457(c) [17
CFR 230.457(c)] under the Securities Act
of 1933, of: (i) the amount of securities
(number of shares or other units) being
registered reduced by (ii) the amount of
securities (number of shares or other
units) of the same class redeemed or

repurchased by the issuer in its previous
fiscal year (which amount -of securities
must, for purposes of this paragraph
(a)(2)(ii), be reduced by the amount of
any securities used in a reduction made
by the issuer with respect to such shares
pursuant to paragraph (c) of J 270.24f-2
during the current fiscal year) provided
that, when'more than one amendment is
filed by an issuer in any one fiscal year,
the total amount of securities used for
the reductions during any fiscal year in
which the reductions are. made may not
exceed the total amount of securities
which were redeemed or repurchased by
the issuer during its previous fiscal year,

(3) Shall in no case be less than $100,
and

(b) A registrant electing to calculate a
filing fee described in paragraph (a}{2)
of this section shall indicate,

§ 270.24f-2 [Amended]
3. Section 270.24f-2 paragraph (a)(1) is

amended in the first phrase, after the
words "open-end management company
or" by adding the words "a unit
investment which invests solely in one
management investment company
through the issuance of periodic
payment plan certificates or a separate
account of an insurance company
organized as a".

By the Commission.
Jonathan 0. Katz,
Secretary.
March 9,1987.

Note.-Attachment A will not beprinted In
the Code ofFederal Regulations.
BILLING CODE 8010-1-M
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DEPARTMENT OF THE TREASURY

Customs Service

19 CFR Part 192

Exportation of Used Self-Propelled
Vehicles
AGENCY: U.S. Customs Service,
Department of the Treasury.
ACTION: Proposed rule.

SUMMARY: This document proposes to
amend the Customs Regulations by
adding a new part concerning the
exportation of used self-propelled
vehicles. It sets forth the requirements
for lawful exportation of such vehicles
as well as the penalties and liabilities
for attempted unlawful exportation.
These regulations are necessary to
implement certain provisions of the
Motor Vehicle Theft Law Enforcement
Act of 1984 and the Trade and Tariff Act
of 1984 dealing with the unlawful
exportation of used self-propelled
vehicles.
DATL: Comments must be received on or
before May 18, 1987.
ADDRESS: Written comments (preferably
in triplicate) may be addressed to and
inspected at the Regulations Control
Branch, Room 2426, U.S. Customs
Service Headquarters, 1301 Constitution
Avenue NW., Washington, DC 20229.
Comments relating to the information
collection aspects of the proposal should
be addressed to Customs, as noted
above, and also to the Office of
Information and Regulatory Affairs,
Attention: Desk Officer for U.S. Customs
Service, Office of Management and
Budget, Washington, DC 20503.
FOR FURTHER INFORMATION CONTACT:
Legal Aspects: Harriett D. Blank, 202-
566-5746 or Operational Aspects: Louis
Razzino, 202-566-2140.
SUPPLEMENTARY INFORMATION:

Background

The Motor Vehicle Theft Law
Enforcement Act of 1984 (Pub. L. 98-547)
amended the Tariff Act of 1930, as
amended (19 U.S.C. 1202 et seq.),by
adding a new section 627 1(19 U.S;C.
1627), relating to the unlawful
importation or exportation of certain
vehicles and equipment. Subsequently,
the Tariff Act of 1930 was further
amended by section 205 of the Trade
and Tariff Act of 1984 (Pub. L. 98-573),
which also added a new section 627
similar to section 627 of Pub. L. 98-547.
The amendments made by Pub. L 98-
573 are set forth as 19 U.S.C. 1627a.

The new sections provide for civil
penalties of not more than $10,000 for
each violation, for knowingly importing,

exporting, or attempting to import or
export (1) any stolen self-propelled
vehicle, vessel, aircraft or part of a self-
propelled vehicle, vessel, or aircraft; or
(2) any self-propelled vehicle or part of a
self-propelled vehicle from which the
vehicle identification number (VIN) has
been removed, obliterated, tampered
with, or altered. Also, any violation of
19 U.S.C. 1627 or 1627a subjects the
vehicle, vessel, aircraft, or part thereof
to seizure and forfeiture. In addition,
any person attempting to export a used
self-propelled vehicle must present both
the vehicle and a document describing
the vehicle, which includes the VIN, to
Customs before lading if the vehicle is to
be transported by vessel or aircraft, or
before exportation if the vehicle is to be
transported by rail, highway, or under
its own power. Failure to comply with
this provision subjects the violator to a
civil penalty of $500 for each violation.

Pub. L.98-.547 and Pub. L. 98-573 were
enacted in response to the ever-
increasing incidents of the theft of motor
vehicles and other conveyances and
their exportation from the U.S. It is
estimated that approximately 200,000
stolen vehicles are exported each year,
primarily by professional thieves or
people employed by them to effect the
exportation. The recovery rate for stolen
vehicles decreased from 86% in 1967 to
62.9% in 1984.

There is also a growing problem
concerning the exportation of vehicle
components. The parts are often shipped
in sealed containers, making detection
more difficult.

The legislation concerning the
exporting and importing of self-
propelled vehicles, other conveyances or
parts thereof with altered vehicle
identification numhers established
penalties for violations and provided for
the seizure and forfeiture of the vehicle,
other conveyance or the parts. It is
expected that these sanctions will both
deter the exportation of stolen vehicles
and improve the recovery rate of.those
vehicles which are stolen. The
legislation also directed that regulations
be prescribed by the Secretary of the
Treasury with regard to the procedures
for the lawful exportation of used self-
propelled vehicles.

Proposed Action
The existing Customs Regulations (19

CFR Chapter 1) contain no provisions
dealing exclusively with the exportation
of vehicles. To implement 19U.S.C. 1627
and 1627a, it is proposed toestablish a
new Part 192, Customs Regulations (19
CFRPart 192). Sections 192.1 through
192.4 of Subpart A of Part 192 would set
forth the procedures for the lawful
exportation of used self-propelled

vehicles. They would require a person
attempting to export such a vehicle to
furnish documentation, to include the
vehicle identification number, sufficient
to prove to Customs that the vehicle is
lawfully owned by the exporter. Section
192.1 would define "self-propelled
vehicle", "used", "ultimate purchaser",
and "export", the terms used in Pub. L.
98-573 and the new regulations, so that
they would be properly interpreted.
Failure to comply with the requirements
of the new regulations would result in a
penalty of $500 for each violation. Also,
exportation of the vehicle would only be
permitted upon compliance with these
regulations. Further, § 192.4 would
reference the liabilities of carriers under
title 46, United States Code, section 91,
for inaccurately describing used self-
propelled vehicles on the manifest or
failing to include the vehicles on the
manifest.

As proof of ownership of the vehicle
by the exporter, Customs would accept
an original certificate of title, or a
memorandum of ownership, or a right of
possession, or any other document
sufficient to prove lawful ownership,
such as a bill of sale or a sales invoice.
In lieu of an original document, Customs
would accept a certified copy.

The exporter must also present 2
facsimiles of the original document or
certified copy. ,Customs would
authenticate both facsimile documents,
one of which would remain in the
possession of the exporter, and the other
of which will be collected by Customs
for forwarding to the National
Automobile Theft Bureau (NATB) on the
same day. Customs would not retain the
documentation relating to the
exportation. The NATB would enter the
VIN and other information on the
exported vehicles into their data base
for recordkeeping purposes.

The authentication by Customs would
include the stamping of the facsimile
documents with the date of their
presentation. As to exportations at a
land border,* where the vehicle is to be
transported by rail, highway, or under
its own power, this date will most likely
be the date of exportation. At sea
borders, where the vehicle is to be
transported by vessel, or at airports,
where the vehicle is to be transported
by aircraft, the date of presentation of
the facsimile documents will often
precede the actual date of exportation.

Comments
Before adopting this proposal,

consideration will be given to any
written comments timely submitted to
Customs. Comments submitted will be
available for public inspection in
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accordance: with the Freedom of
Information Act (5 U.S.C. 552), § 1.4,
Treasury Department Regulations (31
CFR 1.4), and § 103.11(b), Customs
Regulations (19 CFR 103.11(b)), on
regular business days between the hours
of 9:00 a.m. and 4:30 p.m. at the
Regulations Control Branch, Room 2426,
Customs Headquarters, 1301
Constitution Avenue NW., Washington,
DC 20229.
Regulatory Flexibility Act

Pursuant to the provisions of the
Regulatory Flexibility Act (5 U.S.C. 601
et seq.), it is certified that, if adopted,
the proposed amendments will not have
a significant economic impact on a
substantial number of small entities.
Accordingly, they are not subject to the
regulatory analysis or other
requirements of 5 U.S.C. 603 and 604.
Executive Order 12

This document does not meet the
criteria for a "major rule" as specified in
§ 1(b) of E.O. 12291. Accordingly, no
regulatory impact analysis, has been
prepared.

Paperwork Reduction Act
This document is subject to the

Paperwork Reduction Act. Accordingly,
a copy has been submitted to the Office
of Management and Budget for review
and comment pursuant to 44 U.S.C.
3504(h).. Public comments relating to the
information collection aspects of the
proposal should be addressed to
Customs and to the Office of
Management and Budget at the address
set forth in the ADDRESS portion of this
document.
Drafting Information

The principal author of this document
was Susan Terranova,. Regulations
Control Branch. U.S. Customs Service.
However, personnel from other offices
participated in its development.
List of Subjects in 19 CFR Chapter I

Customs duties and inspection,
Imports, Exports.
Proposed Amendnients

It is proposed to amend Chapter I of
Title 19, Code of Federal Regulations (19
CFR Chapter I), by adding. a new Part
192, to read as follows:
PART 192-EXPORT CONTROL
Sec.
192.0 Scope.
Subpart A-Exportation of Used Self-
Propelled Vehicles
192.1 Definitions.
192.2 Requirements for exportation.
192.3 Penalties.
192.4 Liability of carriers.

Authority: 19 U.SC, 66, 1624,1627.1627a,
1640a.

§192.0 scope.
This part sets forth regulations

pertaining to procedures for the lawful
exportation of used self-propelled
vehicles and the penalties and liabilities
incurred for failure to comply with. any
of the procedures;. This part also sets
forth regulations concerning controls
exercised by Customs with respect to
the exportation of certain merchandise.

Subpart A-Exportation of Used Self-
Propelled Vehicles

§ 192.1 DefinitiOns,*
The following are qeneral definitions

for the purposes of Subpart A:
Export. "Export" refers to the

transportation of merchandise out of the
U.S. for the purpose of being entered
into the commerce of a foreign country.

Self-propelled vehicle.. "Self-propelled
vehicle" includes any automobile,, truck,
tractor, bus,. motorcycle, motor home,
self-propelled agricultural, machinery,
self-propelled construction equipment,
self-propelled special use equipment
and any other self-propelled vehicle
used or designed for running on land, but
not on rail.

Ultimate purchaser. "Ultimate
purchaser" means the first person, other
than a dealer purchasing in his capacity
as a dealer, who in good faith purchases
a self-propelled vehicle for purposes
other than resale.

Used. "Used" refers to any self-
propelled vehicle the equitable or legal
title to which has been transferred by a
manufacturer, distributor,, or dealer to
an ultimate purchaser.

§ 192.2 Requirements for exportation.
(a) Basic requirements. A person

attempting to export a used self-
propelled vehicle, shall present to
Customs both the vehicle and a
document describing the vehicle, which
includes the vehicle identification
number (VIN). The person attempting to
export the vehicle may employ an agent
for the exportation of the vehicle.

(b) Documentation required. An
original certificate of title, memorandum
of ownership; or right of possession, or
any other document sufficient to prove
lawful ownership, such as a bill of sale
or a sales invoice, or a certified copy of
any of these documents, as well as 2
facsimiles of the original or certified
copy, shall be presented.

(c) When presented. If the vehicle is to
be transported by vessel. or aircraft, the
documentation must be presented before
lading. If the vehicle is to-be transported
by rail, highway, or under its own.

power the documentation is to be
presented before, exportation of the
vehicle.

(d) Authentication of documentation.
Customs shall authenticate both
facsimile documents, one of which shall
remain in the possession of the, exporter
and one of which shall be collected by
Customs. Authentication will include the
stamping of the facsimile documents
with the date of presentation of the
documents. The authenticated facsimile
document will be the only acceptable
evidence from the exporter of
compliance with the requirements of this
section.

.192.3 Penalties.
A penalty in the amount of $500

against the exporter for each vehicle
attempted to be exported will be
assessed for failure to comply with
these requirements. Also, exportation of
a vehicle will be permitted only upon
compliance with these requirements.

§ 192.4 Liability of carriers; .
Under the provisions of 46 U.S.C. 91,

the vessel master is charged with the
responsibility of presenting a true
manifest. If used vehicles are not
included on the manifest or are
inaccurately described thereon, a
liability of not more than $1,000 nor less
than $500 will be incurred.
William von Raab,
Commissioner of Customs.

Approved:
Francis A. Keating IL
AssistanitSecretory of the Treasury.
December 15, 1988.
[FR Doc. 87-5581 Filed 3-16-87; 8:45 am]
BILLING COoE 420_2-r

DEPARTMENT OF HEALTH AND

HUMAN SERVICESr

Social' Security Administration

20 CFR Part 416

Supplemental Security Income for the
Aged, Blind, and Disabled; Prohibition
on Direct Payment of Fees to,
Representatives

AGENCY:' Social Security Administration.
HHS.
ACMrON: Notice of proposed rulemaking.

SUMMARY: In these proposed
regulations, we are clarifying our current
rules on fees for representatives of
claimants for supplemental security
income (SSI) benefits. We state
explicitly that we will not withhold
money from the claimant's retroactive
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SSI benefits to pay a fee directly to the
representative. These rules will apply
regardless of whether the representative
performs the services before the Social
Security Administration (SSA) or before
a court.
DATE: Comments must be submitted on
or before May 18, 1987.
ADDRESSES: Comments should be
submitted in writing to.the
Commissioner of Social Security,
Department of Health and Human
Services, P.O. Box 1585, Baltimore,
Maryland 21203, or delivered to the
Office of Regulations, Social Security
Administration, 3-A-3 Operations
Building, 8401 Security Boulevard,
Baltimore, Maryland 21235 between 8:00
a.m. and 4:30 p.m. on regular business
days. Comments received may be
inspected during these same hours by
making arrangements with the contact
person shown below.
FOR FURTHER INFORMATION CONTACT:.
Jack Schanberger, Room 3-11-4
Operations Building, 6401 Security
Boulevard, Baltimore, Maryland 21235,
(301) 594-6785..'
SUPPLEMENTARY INFORMATION: Title XVI
of the Social Security Act (the Act)
provides in-section 1631(d)(2) that the
Secretary of Health and Human Services
(the Secretary) may prescribe the
maximum fee which may be charged for
services performed by a representative
in connection with any claim before the
Secretary for SSI benefits. Section
1631(d)(1) provides-that section 207 of
Title II applies to Title XVI to the same
extent that it applies to title II. Section
207 provides that a person's benefits
shall not be transferable or assignable,
nor shall they be subject to execution,
levy, attachment, garnishment, or other
legal process. However, section 1631 is
silent on how the fee is to be paid,
thereby indicating a Congressional
intention that SSA should have no
responsibility for direct payment of the
fee to the representative from the
benefits of the SSI recipient.

In contrast to Title XVI, section 208 of
the Act provides that in Title II claims
for Old-Age, Survivors, and Disbility
Insurance benefits (OASDI), we may
pay an attorney an amount equal to no
more than 25 percent of the claimant's
past-due benefits toward the attorney's
fee for representing the claimant. Since
section 206 creates a statutory right in
-the attorney to receive payment under
Title If, the prohibition in section 207
(see also 20 CFR 404.1820) against
transfer or assignment of a beneficiary's
right to receive Title II benefit payment
does not apply to the direct payment of
approved fees to attorneys under Title
Ii. Section 207 in nonetheless fully

applicable to Title XVI by operation of
section 1631(d)(1) because, unlike Title
II, there is no provision in Title XVI for
paying an attorney's fee from past-due
benefits..

The absence in Title XVI of a
provision for paying a representative's
fee from the past-due benefits of a
recipient indicates that Congress did not
want SSA to withhold any money from
an SSI recipient's retroactive benefits to
pay his or her representative's
prescribed fee. Additionally, it is stated
in the legislative history of Title XVI:
"Where an individual who has
requested a hearing is represented
before the Secretary by an attorney, the
provisions of the cash social security
program (pertaining to attorney fees)
would be applicable except that there
would be no withholding of attorney
fees from such individual's benefits.
Your committee believes that to
withhold such fees would be contrary to
the purpose of the program." (H. Rep.
No. 231,92nd Cong., 1st Sess. 156 (1971)).
Although this statement of intent deals
with representation before the
Secretary, we believe its intent
obviously extends by implication to
representation before a court also.

In order to clarify our policy on
withholding of representatives' fees in
Title XVI cases, we are revising 20 CFR
416.1520 and 416.1528 to provide
explicity that we will not withhold an
SSI recipient's retroactive benefits to
pay a representative's fees because the
statute does not authorize us to make
such a direct payment and because such
withholding violates the immunity of
benefits from execution, garnishment, or
legal process and the prohibition against
their transfer or assignment set forth in
section 207 of the Act, as made
applicable to Title XVI through section
1631(d)(1) and the regulations that
implement sections 207 and 1631(d)(1)
codified at 20 CFR 416.533.

We do not believe that our policy will
in any way hinder a Title XVI claimant
from obtaining legal representation in
the presentation of his or her claim.
There are several reasons for our belief.
First, many Title XVI claimants who
wish to appeal an adverse decision by
SSA are concurrently filing for both
Title II and Title XVI benefits. Our
policy is to encourage attorneys to
include in their fee petitions their
services for both benefits. We then pay
up to 25 percent of the net past-due Title
II benefits payable toward the approved
fee for any services unique to the Title II
claim and for services common to both
claims. In addition, the nonprofit legal
services agencies that represent many
Title XVI claimants treat them as
indigent persons who qualify for the

agencies' services. Finally, these
proposed regulations are intended only
to state our longstanding policy of not
using an SSI beneficiary's retroactive
benefits to pay approved fees directly to
a representative. Accordingly, these
proposed regulations will not in any
way impede representatives from
collecting their approved fees directly
from clients.

Regulatory Procedures

Executive Order 12291

The Secretary has determined that
this is not a major rule because none of
the threshold criteria described in
Executive Order 12291 is met. Therefore,
a regulatory impact analysis is not
required.

Paperwork Reduction Act

These proposed regulations impose no
reporting/recordkeeping requirements
requiring clearance by the Office of
Management and Budget.

Regulatory Flexibility Act

We certify that these proposed
regulations will not, if promulgated.
have a significant economic impact on a
substantial number of small entities
because they affect only the benefit
amounts payable to individual
recipients. Therefore, a regulatory
flexibility analysis as provided in Pub. L
95-354, the Regulatory Flexibility Act, is
not required.
tCatalog of Federal Domestic Assistance
Programs No. 13.807, Supplemental Security
Income Program)

List of Subjects in 20 CFR Part 416

Administrative practice and
procedure, Aged, Blind, Disability
benefits, Public assistance programs,
Supplemental Security Income (SSI).

Dated: December 15,1986.
Dorcas R. Hardy,
Commissioner of Social Security.
Approved: February 24, 1987.
Otis B. Bowen, M.D.,
Secretory of Health and Human Services

PART 416-.AMENDED] ,

Subpart 0 of Part 416 of Chapter III of
Title 20 of the Code of Federal
Regulations is amended as follows:

1. The authortiy citation for Subpart 0
is revised to read as follows:

Authority: Secs. 1102 and 1631(d) (1) and
(2), Social Security Act; 49 Stat. 647, 80 Stat.
1475:42 U.S.C. 1302 and 1383.

2. Section 416.1520 is amended by
redesignating paragraph (d)(3) as (b)(4)
to read as follows:
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§ 416.1520 Fee for a representadve's
services.
* *, * * *

(b) * " *
(4) We assume no responsibility for

the payment of any fee for a .
representative's services before the
Social Security Administration under
Title XVI because that title does not
authorize us to make such a payment. In
addition, withholding supplemental
security income (Title XVI) payments to
pay a representative's fee violates the
prohibition on transfer or assignment of
benefits to someone other than the
person eligible for those benefits, or
certification of payments to any person
,laiming such payment by virtue of
pxecution, levy or other legal process, as
described in § 416.533.

3. Section 418.1528 is amended by
adding two sentences at the end, to read
as follows:
* * * * *

§ 416.1528 Proceedings before a State or
Federal court.
* * * We assume no responsibility for

the payment of any fee approved by a
court for the services of a representative
under Title XVI because that title does
not authorize us to make such a
payment. In addition, withholding
supplemental security income (Title
XVI) payments to pay a court-approved
fee violates the prohibition on transfer
or assignment of benefits to someone
other than the person eligible for those
benefits, or certification of payments to
any person claiming such payment by
virtue of execution, levy, or other legal
process, as described in § 416.533.

[FR Doc. 87-5679 Filed 3-16-87; 8:45 am)
BILLING CODE 4190-11-M

ENVIRONMENTAL PROTECTION

AGENCY

40 CFR Part 52

[A-4-FRL-3169-6; KY-3031

Approval and Promulgation of
Implementation Plans Kentucky; State
Regulation for Prevention of
Significant Deterioration (PSD) and
Visibility New Source Review In
Attainment Areas

AGENCY: Environmental Protection
Agency (EPA).
AcriON: Proposed rule.

SUMMARY: In this action EPA is
proposing to approve revisions to the
Kentucky State Implementation Plan
(SIP) which were submitted to EPA on

February"20, 198. Kentucky hasrevised
its SIP to include a regulation for
prevention of significant deterioration
(PSD), a visibility monitoring strategy,
and regulations for visibility new source
review in attainment areas. These
provisions meet the requirements of 40
CFR 51.166 (old 51.24), 51.305 and
51.307(a) and [d). The Kentucky.
Department for Natural Resources and
Environmental Protection Cabinet
(DNREPC) developed its PSD regulation
according to EPA's PSD regulations (45
FR 52676, August 7, 1980). EPA's
approval of the Kentucky PSD regulation
will give the DNREPC full authority to
implement and enforce the PSD program
in Kentucky according to the State
regulations, Kentucky currently has full
authority to implement the PSD program
by virtue of delegation of EPA authority
to enforce EPA regulations at 40 CFR
52.21. Thus, approval of the State
regulations will not substantially change
implementation of the PSD program in
Kentucky.

The visibility provisions partially
satisfy the first part of the Settlement
Agreement in Environmental Defense
Fund v. Thomas, No. C82-6850 RPA
(N.D. Cal.) described at 40 FR 20647 on
May 16. 1984. EPA is proposing to
remove the federal promulgation of Part
I visibility provisions for monitoring and
new source review in attainment areas
because the State has submitted an
approvable Part I plan. The principal
effect of the new visibility protection
regulations will be to require the State
to consider visibility impacts when
reviewing permit applications for new
major sources and major modifications
in attainment areas which could affect
visibility in federal Class I areas.
DATE: To be considered, comments must
be submitted on or before April 16,1987.
ADDRESSES: Written comments should
be addressed to Pamela Adams of EPA
Region IV's Air Programs Branch (see
EPA Region IV address below). Copies
of the materials submitted by Kentucky
may be examined during normal
business hours at the following
locations:
Environmental Protection Agency, Region IV,

Air Programs Branch, 345 Courtland Street
NE, Atlanta, Georgia 30365,

Natural Resources and Environmental
Protection Cabinet. Division of Air
Pollution Control, 18 Reilly Road, Building
*2, Fort Boone Plaza, Frankfort, Kentucky
4080"

FOR FURTHER INFORMATION CONTACT.
Pamela Adams of the EPA Region IV Air
Programs Branch at the above address,
telephone (404) 347-2864 or FTS 257-.
2864.

SUPPLEMENTARY INFORMATION:
Following public hearing in conformity
with 40 CFR 51.102 (old 51.4), the
Commonwealth of Kentucky's
Department for Natural Resources and
Environmental Protection Cabinet
(DNREPC) adopted regulation changes
involving PSD and visibility and
submitted them to EPA on February 20,
1986, for approval as implementation
plan revisions. EPA proposes to approve
the revisions described in this notice.
The regulations were considered at a
public hearing held in Frankfort,
Kentucky on December 30, 1985.

PSD
On December 5, 1974, EPA published

regulations for PS0 under the 1970
version of the Clean Air Act. These
regulations established a program for
protecting areas with air quality better
than the National Ambient Air Quality
Standards (NAAQS). The Clean Air Act
Amendments of 1977 changed the 1970
Act and EPA's'regulations in many
respects, particularly with regard to
PSD. In addition to mandating certain
changes to EPA's PSD regulations
immediately, the new Clean Air Act, in
sections 180-169, contains
comprehensive new PSD requirements.
These new requirements are to be
incorporated by states into their
implementation plans.. On June 19,1978 (43 FR 26380), and
August 7,1980 (45 FR 52676), EPA
promulgated guidance to assist states in
preparing State Implementation Plan
(SIP) revisions meeting the new
requirements.

On December 21, 1982 (47 FR 56882),
EPA proposed approval of a previous
version of Kentucky's regulation for
Prevention of Significant Deterioration
(401 DAR 51:017). This proposal will not
be finalized because of the amount of
time that has passed (4 years) and
because the regulations proposed for
approval are subperseded by the revised
regulations being proposed.for approval
today. The revisions to Kentucky's
regulations were made primarily to
respond to EPA requirements stated in
the original proposal. EPA has reviewed
the revised regulations and found them
to meet the requirements of 40 CFR
51.166 (old 51.24), except as noted
below. Consequently, with the
conditions stated below, EPA has
decided to propose approval of 401 KAR
51:017 as part of the Kentucky SIP.

EPA's final approval of Kentucky's
PSD regulation is contingent upon the
removal from Kentucky's regulations of
the violatile r organic compound (VOC)
definition- contained in their general
definitions. For PSD purposes this,
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definition improperly exempts
compounds of low vapor pressure.
Kentucky is currently 'proceeding to
delete the definition.

EPA proposes to take no action on
51:017, section 20, which allows
rescission of State PSD permits issued
under earlier versions of the State PSD
regulations, because those regulations
were never a part of the federally
approved SIP. Sources holding these
permits also hold a federal PSD permit if.
the sources are subject to federal PSD
requirements. Rescission of those
federal permits, if appropriate, may be
accomplished through the procedures of
40 CFR 52.21. Federal PSD permits will
not be affected by section 20.
Conversely, EPA's inaction will not'
affect Kentucky's ability to rescind state
permits where appropriate.

EPA directly issued federal PSD
permits to all new PSD sources in
Kentucky between 1974 and 1980. Since
that time, Kentucky has issued PSD
permits pursuant to a delegation from
EPA. For'enforcement purposes, EPA
must retain in the Kentucky SIP the EPA
PSD regulations of 40 CFR 52,21 as they
apply to those sources. As is the case
presently, Kentucky will retain
delegation of authority to enforce those
permits.

Final approval of Kentucky's PSD
regulation is contingent upon Kentucky's
removing the second sentence of 51:017
section 8(3) This sentence can be
interpreted as exempting PSD sources
from PSD review if they agree to
nonattainment review. Kentucky did not
intend that interpretation, and is in the
process of removing the provision.

Kentucky's regulation adopts the
definition of "stationary source" which
was promulgated on June 25, 1982 (47 FR
27554), by EPA. This definition excludes
all vessel emissions from the definition
for purposes of determining if the source
is major. On January 17, 1984, the Court
of Appeals for the District of Columbia
Circuit overturned, and remanded to
EPA for further consideration this.
portion of EPA's new source review
regulations. EPA has not yet completed
its reconsideration of how vessel
emissions are to be treated. Therefore,
EPA's final approval of Kentucky's PSD
regulation is contingent upon Kentucky's
written commitment to revise their PSD
regulation to incorporate revised
vessel emission provisions as soon as
EPA changes 40 CFR 51.166 (old 51.24),
Vessel emissions are an insignificant
part of Kentucky's emission inventory.

In the Federal Register of July 8, 1985
(50 FR 27892), EPA published final
regulations to implement section 123 of
the Clean Air Act, which regulates the
manner in which dispresion of

pollutants from a source may be
considered in setting emission
limitations. These regulations limit the
amount of stack height or dispersion
credit a source can claim while setting
its emission limitations, The dispersion
techniques include the use of stack
heights greater than 65 meters and, the,
use of other techniques to increase.the
dispersion of emissions rather than
reduce the emissions of a source.
Kentucky has committed to review all
sources under EPA's new stack height
regulations. The State is currently
revisingits stack height requirements to
meet EPA's regulations.

On September 9, 1986, EPA revised
the requirements for air quality
modeling procedures to be used in
processing PSD permits (51 FR 32176).
The Kentucky regulations were adopted
before that date and do not incorporate
that change. Therefore, Kentucky has
committed to adopt these changes to its
regulations prior to 9 months after
approval of these PSD regulations by
EPA. Furthermore, Kentucky has
committed to using the new modeling
procedures in processing PSD permits in
theinterim. These commitments were
formally stated in the December 5, 1986,
letter to EPA from Kentucky. Final
approval of the Kentucky regulations
will be conditioned on Kentucky's
meeting these commitments.

Action is being deferred on section
12(e) regarding 03 monitoring data. This
section references 401 KAR 51:052 which
is not currently a part of the federally
approved State Implementation Plan
(SIP). Section 12(e) will be approved at a
later date provided that 401 KAR 51:052
is approved.

References are made in Kentucky's
state regulations to 40 CFR 51.18,
Review of new sources and
modifications, and 40 CFR 51.24,
Prevention of Significant Deterioration.
EPA's 40 CFR 51 regulations were
recodified in the November 7, 1986,
Federal Register. Therefore, EPA will
interpret former part 51 citations such as
51.18 and 51.24 as referring to the new
citations in Part 51 as codified in the
November 7, 1986, Federal Register
notice.

Visibility

As a result ofthe Agreement in
Environmental Defense Fund v.
Thomas, the State of Kentucky was
required to develop visibility new
source review and visibility monitoring
provisions to meet requirements of 40
CFR 51.305 and 51.307 and submit those
provisions to EPA by May 6, 1985. Since
Kentucky did not meet this submittal
deadline, EPA was required to

promulgate federal visibility provisions
for the State.

This promulgation took place on
February 13, 1986, at 51 FR 5504. The
State has now submitted its "Plan for
Visibility Protection in Class I Areas"
for EPA's approval. This plan satisfies
the visibility requirements of 40 CFR
51.305 and 51.307. EPA is therefore
proposing to remove the federal
promulgation of February 13, 1986, and
to approve Kentucky's visibility plan in
its place.

Visibility Narrative SIP

The new narrative section states that
Kentucky's visibility goal is to "prevent
any future impairment of visibility in
Federal Class I areas which results from
man-made air pollution." This is
consistent with EPA's national goal of
preventing any future and remedying
any existing visibility impairment in
mandatory Class I areas. Kentucky has
only one mandatory Class I area, which
is the Mammoth Cave National Park. No
visibility impairment has been identified
in this Class I area. The narrative
visibility SIP also identifies the cause of
visibility impairment, outlines the
State's permittingprocedures as they
pertain to visibility new source review,
and describes the State's visibility
monitoring strategy.

Kentucky's "Visibility SIP" is
composed of two main parts. First, it
describes the State's visibility new
source review regulations. Second, it
describes Kentucky's visibility
monitoring strategy.

Visibility New Source Review
Kentucky has revised its Prevention of

Significant deterioration rule (401 KAR
51:017) to include notification
procedures and review requirements for
assessing potential visibility impacts of
new major sources proposed to be
located in attainment areas.

These regulations also allow the State
to require monitoring of visibility in the
Class I area near the proposed new
facility or modification. These revisions
meet the requirements of 40 CFR 51.307
for visibility new source review in
attainment areas and include the
necessary visibility definitions
contained in 40 CFR 51.301.

Kentucky has revised its provisions
for new source review in attainment
areas to make it incumbent upon the
State to:
* Notify the Federal Land Manager

(FLM) within 30 days of receiving a
permit application;

* Notify the FLM within 30 days of
receiving advance notification of a
permit application;

_ I II I I I
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" Notify the FLM 60 days prior to any
public hearing on the permit;

" Consider comments from the FLM
received up to 30 days after the FLM
has been notified;

" Include a visibility impairment
analysis in the notification to the
FLM;

" Require sources to monitor,
• Deny permits in cases where State

agrees with the FLM that visibility
impairment would occur, and

" Provide an explanation of
nonconcurrence in the notice of public
hearing or give notice as to where the
explanation may be obtained if the.
State disagrees with the FLM that
visibility impairment would occur.

Visibility Monitoring Strategy

The State's monitoring strategy will
be to use data from the human
observations that are made by the
National Weather Service at the
Bowling Green-Warren County Airport
in Bowling Green, Kentucky.

The airport is approximately twenty-
five air miles southwest of Mammoth
Cave National Park. Observers at the
airport obtain visibility readings every
hour of the day and make
determinations as to whether haze is
present. Any visibility monitoring
required by the State in a Class I area
will be approved by the Federal Land
Manager. Data will be used to provide
background data and to determine if
there are any long-term visibility trends.

Further details pertaining to these
regulation changes are contained in the
Technical Support Document, which is,
available for public inspection at EPA's
Regional Office in Atlanta, Georgia.

Proposed Action: after receiving
Kentucky's regulation for prevention of
significant deterioration, visibility .
monitoring program and-provisions for
visibility new source review in -
attainment areas, EPA has found them
to meet the requirements contained in 40
CFR 51.166 (old 51.24), 51.305 and 51.307
except as noted in "SUPPLEMENTARY
INFORMATION" above. EPA is
therefore proposing to conditionally

- approve Kentucky's regulations for
prevention of significant deterioration,
visibility monitoring strategy and
visibility new source review in
attainment area regulations as
submitted on February'20, 1986 EPA is
also proposing to partially remove the
federal visibility plan which was
promulgated for Kentucky on February
13, 1986, at 51 FR 5504..

Under 5 U.S.C. 605(b), the
Administrator has certified that SIP
revisions do not have a significant
economic impact on a substantial

number of small entities (see 46 FR
8709).

The Office of Management and Budget
has exempted this rule from
requirements of section 3 of Executive
Order 12291.

List of subjects in 40 CFR Part 52
Air pollution control,

Intergovernmental relations.
Authority: 42 U.S.C. 7401-7642.
Dated: December 19,1988.

Jack E. Raven,
RegionolAdministrotor.
[FR Doc. 87-587 Filed 3-18-87; 8:45 am]
BILING CODE 6S0-5-U

FEDERAL COMMUNICATIONS

COMMISSION

47 CFR Ch. I

[CC Docket No. 8745; FCC 07-71]

Common Carrier Services;
Reevaluation of -the Depreciated-
Original-Cost Standard In Setting
Prices for Conveyances of Capital
Interests In Overseas Communications
Facilities

AGENCY. Federal Communications
Commission.
ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: The Commission proposes to
reevaluate its policy requiring that
conveyances of capital interests in
overseas communications facilities be
priced at original cost minus
depreciation (net book cost). The
Commission also proposes that, for such
conveyances, the net-book-cost
standard be replaced by a more flexible,
market-oriented pricing policy. This
proposal is based on the Commission's
tentative view that the current policy
may no longer be necessary to serve the
public interest, discourages socially-
useful conveyances of overseas circuits,
discourages investment and
misallocates resources in overseas
facilities and may lead to needed
circuits as well as an impairment of
competition in international
communications services. The
Commission also sets forth in the NPRM
alternative restrictive pricing options for
conveyances for overseas circuits and
requests parties to propose additional
options.
DATEs: Comments are due on or before
April 30,1987, and reply comments on or
before May 15, 1987.
ADDRESS: Federal Communications
Commission, Washington DC 20554. -

FOR FURTHER INFORMATION CONTACT:.
Daniel A. Spiro, International Facilities
Division, Common Carrier Bureau, (202)
032-7265.
SUPPLEMENTARY INFORMATION: This is a
summary of the Commission's NPRM,
CC Docket 87-45, adopted February 25,
1987, and released March 9, 1987.

1. In this NPRM, the Commission
discusses the reasons for the current
policy. It then discusses concerns that
the current net-book-cost standard may
underestimate the true value or a circuit
and sets forth alternative pricing
standards intended to resolve these
concerns. Finally, it examines the need
for a more flexible pricing policy.

2. The Commission states that it has
applied the net-book-cost standard: (a)
To protect U'S. ratepayers from
overpriced carrier investments in
facilities; and (b) to maintain
competition in international "
communications services by assuring
that existing carriers do not price
circuits too high in order to prevent the
entry of new competitors. However, it
also states that it is concerned that the
current standard underestimates the
true value of a circuit and places an
undue burden on the ratepayers of a
facility's original owners/investors, for
these ratepayers must incur the entire
cost of holding idle circuits for future
demand.
I 3. The Commission maintains that it

remains concerned about the need to
protect ratepayers and new entrants
'from excessive prices on overseas
circuits. However, the Commission
claims that recent and anticipated near-
term developments seem to suggest that
a more competitive market with
alternative sources of capacity is
developing for overseas facilities. If such
a market'is in fact developing, states the
FCC, the public interest justifications for
utilizing a rigid, Commission prescribed
scheme for pricing circuit conveyances
may no longer obtain. Further, the
Commission contends that there may be
important benefits to be derived from
adopting a market-oriented approach in
this area. The Commission claims that
restricting the amount a carrier can -
realize from the conveyance of a circuit
limits the incentive of carriers holding ,
idle capacity to convey"circuits to other
carriers that seek to make immediate
use of the circuits to provide service.
According to the FCC, removing current
price restrictions would encourage such
socially-useful conveyances. The
Commission also expresses concern that
failure to remove current restrictions
may ultimately discourage investment
and misallocate resources in overseas
facilities and may lead to shortages of
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needed circuits as well as an
impairment of competition in
international services. The Commission
therefore proposes that prices on
circuits in overseas facilities authorized
subsequent to a final decision in this
proceeding be set according to
negotiations between circuit-owners and
prospective purchasers.
Federal Communications Commission.
William 1. Tr.carico,
Secretary.
[FR Doc. 87-5082 Filed 3-16-87;8:45 am]
BILLING CODE 67121-0

47 CFR Part 73
[MM Docket No. 87-30 RM-55621

Radio Broadcasting Services;
Dardanelle, AR
AGENCY:. Federal Comnunications
Commission.
ACTION: Proposed rule.

SUIMMAR. This document requests
comments on a petition filed by Central
Arkansas Broadcasting Company, Inc.
proposing the substitution of Channel
271A for Channel 272A and modification
of the license of station KWKK(FM) at
Dardanelle, Arkansas.
DATES: Comments must be filed on or
before May 1, 1987, and reply comments
on or before May 18,1987.
ADDRESS: Federal Communications
Commission, Washington, DC 20554. In
addition to filing comments with the
FCC, interested parties should serve the
petitioners, or their counsel or
consultant, as follows: Martin R. Leader,
Esq., David D. Oxenford, Esq., Fisher,
Wayland, Cooper & Cooper, 1255-23rd
St. NW., Suite 800, Washington, DC
20037 (Counsel).
FOR FURTHER INFORMATION CONTACT.
Nancy V. Joyner, (202) 634-8530, Mass
Media Bureau.
SUPPLEMENTARY INFORMATION: This is a
summary of the Commission's Notice of
Proposed Rule Making, MM Docket No.
87-30, adopted February 6, 1987, and
released March 11, 1987. The full text of
this Commission decision is available
for inspection and copying during
normal business hours in the FCC
Dockets Branch (Room 230), 1919 M
Street NW., Washington, DC. The
complete text of this decision may also
be purchased from the Commission's
copy contractors, International
Transcription Service, (202) 857-3800,
2100 M Street NW., Suite 140,
Washington, DC 20037.

Provisions of the Regulatory
Flexibility Act of 1980 do not apply to
this proceeding. .

Members-of the public should note
that from the time a Notice of Proposed
Rule Making Is Issued until the matter is
no longer subject to Commission
consideration or court review, all ex

* parte contacts are prohibited in
Commission proceedings, such as this
one, Which involve channel allotments.'
See 47 CFR 1.1231 for rules governing
permissible exparte contact.

For information regarding proper filing
procedures for comments, see 47 CFR
1.415 and 1.420.

List of Subjects in 47 CFR Part 73
Radio broadcasting.

Federal Communications Commission.
Mark N. Upp,
Chief Allocations Branch Mass Media
Bureau.
[FR Doc. 87-5700 Filed 3-1-87; 8:45 am)
ILUNG CODE 6712-1-M

47 CFR Part 73
[MM Docket No. 87-30, RM-55021

Radio Broadcasting Services; Carmel,
CA

AGENCY: Federal Communications
Commission.
ACTION: Proposed rule.

SUMMARY: This document requests
comments on a petition by Wisdom
Broadcasting Company, Inc. to allot
Channel 238A to Carmel, CA as that
community's second local FM broadcast
service.
DATES: Comments must be filed on or
before May 1, 1987, and reply comments
on or before May 18, 1987.
ADDRESS: Federal Communications
Commission, Washington, DC 20554. In
addition to filing comments with the
FCC, interested parties should serve the
petitioner, or their counsel or consultant,
as follows: Frank Jazzo, Esq., Fletcher,
Heald and Hildreth, 1225 Connecticut
Avenue NW., Suite 400, Washington, DC
20036-2679
FOR FURTHER INFORMATION CONTACT.
Nancy V. Joyner, Mass Media Bureau
(202) 634--6530.
SUPPLEMENTARY INFORMATION: This is a
summary of the Commission's Notice of
Proposed Rule Making, MM Docket No.
87-38, adopted February 5, 1987, and
released March 11, 1987. The full text of
this Commission decision is available
for inspection and copying during
normal business hours in the-FCC
Dockets Branch (Room 230), 1919 M
Street NW., Washington, DC. The
complete text of this decision may also
be purchased from the Commission's
copy contractors, International

Transcription Service, (202) 857-3800,
2100 M Street NW., Suite 140,
Washington, DC 20037.

Provisions of the Regulatory
Flexibility Act of 1980 do not apply to
this proceeding.

Members of the public should note
that from the time a Notice of Proposed
Rule Making is issued until the matter is
no longer subject to Commission
consideration or court review, all ex
porte contracts are prohibited in
Commission proceedings, such as this
one, which involve channel allotmients,
See 47 CFR 1.1231 for rules governing
permissible exparte contact.

For information regarding proper filing
procedures for comments, See 47 CFR
1.415 and 1.420.

List of Subjects in 47 CFR Part 73

Radio broadcasting.
Federal Communications Commission.
Mark N. Lipp,
Chief Allocations Branch, Policy andRules
Division, Mass Media Bureau..
[FR Doc. 87-5897 Filed 3-16-7; 8:45 am)
BIWNG CODE 6712-01-M

47 CFR Part 73

[MM Docket No. 87-37, RM-55951

Radio Broadcasting Services;
Brownsburg, IN

AGENCY: Federal Communications
Commission.
ACTION: Proposed rule.

SUMMARY: This document requests
comments on a petition filed by Bruce
Quinn proposing to allot FM Channel
270A to Brownsburg, Indiana, as that
community's first FM broadcast channel.
DATES: Comments must be filed on or
before May 1, 1987, and reply comments
on or before May 18, 1987.
ADDRESS: Federal Communications
Commission, Washington, DC 20554. In
addition to filing comments with the
FCC, interested parties should serve the
petitioners, or their counsel or
consultant, as follows: Mr. Bruce Quinn,
824 South Hamilton Street, Delphi,
Indiana 46923 ("Petitioner").
FOR FURTHER INFORMATION CONTACT:
D. David Weston, (202) 634-6530, Mass
Media Bureau.
SUPPLEMENTARY INFORMATION:. This is a
summary of the Commission's Notice of
Proposed Rule Making, MM Docket No.
87-37, adopted February 10, 1987, and
released March 11, 1987. The full text of
this Commission decision is available'
for inspection and copying during
normal business hours in the FCC
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Dockets Branch (Room 230), 1919 M
Street NW., Washington, DC. The
complete text of this decision may also
be purchased from the Commission's
copy contractors, International
Transcription Service, (202) 857-3800,
2100 M. Street NW., Suite 140,
Washington, DC 20037.

Provisions of the Regulatory
Flexibility Act of 1980 do not apply to
this proceeding,

Members of the public should note
that from the time a Notice of Proposed
Rule Making is issued until the matter is
no longer subject to Commission
consideration or court review, all ex
porte contracts are prohibited in
Commission proceedings, such as this
one, which involve channel allotments.
See 47 CFR 1.1231 for rules governing
permissible ex porte contact.

For information regarding proper filing
procedures for comments, see 47 CFR
1.415 and 1.420.

List of Subjects in 47 CFR Part 73
Radio broadcasting.

Federal Communications Commission.
Mark N. Upp,
Chief Allocations Branch, Mass Media
Bureau.
[FR Doc. 87-5694 Filed 3-16-87; 8:45am!
BILUNG CODaE 6712-1-

47 CFR Part 73
[MM Docket No. 87-35; RM-5596].

Radio Broadcasting Services;
Ellettville, IN
AGENCY. Federal Comminications
Commission.
ACTION: Proposed rule.

SUMMARY: This document requests
comments on a petition filed by Bruce
Quinn proposing the allotment of FM
Channel 286A of Ellettsville, Indiana, as.
that community's first FM channel.
DATES: Comments must be filed on or
before May 1, 1987, and reply comments
on or before May 18, 1987.
ADDRESS: Federal Communications
Commission, Washington, DC 20554. In
addition to filing comments with the
FCC, interested parties should serve the
petitioners, or their counsel or
consultant, as follows: Mr. Bruce Quinn;
824 South Hamilton Street, Delphi,
Indiana 46923 (Petitioner)
FOR FURTHER INFORMATION CONTACT:
D. David Weston, (202) 634-6530, Mass
Media Bureau.
SUPPLEMENTARY INFORMATION: This is a
summary of the Commission's Notice of
Proposed Rule Making, MM Docket No.
87-35, adopted February 10, 1987, and

released March 11, 1987. The full text of
this Commission decision is available
for inspection and copying during
normal business hours in the FCC
Dockets Branch (Room 230), 1919 M
Street NW., Washington, DC. The
complete text of this decision may also
be purchased from the Commission's
copy contractors, International
Transcription Service, (202) 857-3800,
2100 M Street NW., Suite 140,
Washington, DC 20037.

Provisions of the Regulatory
Flexibility Act of 1980 do not apply to
this proceeding.

Members of the public should note
that from the time a Notice of Proposed
Rule Making is issued until the matter is
no longer subject to Commission
consideration or court review, all ex
porte contacts are prohibited in
Commission proceedings, such as this
one, which involve channel allotments.
See 47 CFR 1.1231 for rules governing
permissible ex porte contact.

For information regarding proper filing
procedures for comments, See 47.CFR
1.415 and 1.420.

Ust of Subjects in 47 CFR Part 73
Radiobroadcasting.

Federal Communications Commission.
Mark N. Lpp,
Chief. Allocations Branch, Mass Media
Bureau.
[FR Doc. 87-569 Filed 3-16-87;8:45 am)
BILING CODE 67I1,.

47 CFR Part 73
[MM Docket No. 87-29, RM-55941

Radio Broadcasting Services;
Eddyville, IA

AGENCY: Federal Communications
Commission.
ACTION: Proposed rule..

SUMMAR: This document requests
comments on a petition filed by "0"-
Town Communications proposing the
allotment of FM Channel' 268C2 to
Eddybille Iowa, as that community's
first FM channel. Finalization of this
proposal is contingent upon the grant of
a pending application and issuance of
license to Station KFJB-FM, Channel
206, Marshalltown, Iowa,. to operate as a.
Class C1 station.
DATES: Comments must be filed on or
before May 1, 1987, and reply comments
on or before May 18, 1987.
ADDRESS: Federal Communications
Commission, Washington, DC 20554. In
addition to filing comments with the
FCC, interested parties should serve the
petitioners, or their counsel or

consultant, as follows: "O"-Town
Communications, c/o Mark A. McVey,
620 Lake Road, Ottumwa, Iowa 52501
(Petitioner).

FOR FURTHER INFORMATION CONTACT:
D. David Weston, (202) 634-8530, Mass
Media Bureau.

SUPPLEMENTARY INFORMATION: This is a
summary of the Commission's Notice of
Proposed Rule Making, MM Docket No.
87-29, adopted February 5,1987, and
released March 11, 1987. The full text of
this Commission decision is available
for inspection and copying during
normal business hours in the FCC
Dockets Branch (Room 230), 1919 M
Street NW., Washington, DC. The
complete text of this decision may also
be purchased from the Commission's
copy contractors,. International
Transcription Service, (202) 857-3800,
2100 M StreetNW., Suite 140,
Washington, DC 20037......

Provisions of the Regulatory
Flexibility Act of 1980 do not apply to
this proceeding.

Members of the public should note.
that from the time a Notice of Proposed
Rule Making isisSued unti ihe matter is
no longer subject to Commission
consideration orcourt review, all ex,
porte contacts are.prohibited in
Commission proceedings, such is tis "

one, which involve channel allotments.,
See 47 CFR1.1231 for rules governing
permissible ex parte contact.

For inormation regarding proper filing
procedures for comments, see 47 CFR
1.415 and 1.420.

List of Subjects in,47 CFR.Part 73-

Radio broadcasting.
Federal Communications Commission.
Mark N. Upp,' - .- - - '

Chief Allocations Branch, Mass Media
Bureau.
[FR Doc. 87-4896 Filed 3-1687; 8:45 am]
BILLING CODE 6712-1-U

47 CFR Part 73

[MM Docket No. 87-36; RM-55031

Radio Broadcasting Services;
Hiawatha, KS

AGENCY: Federal Communications
Commission.

ACTION: Proposed rule.

SUMMARY. This document requests
comments on a petition filed by KNZA,
Inc. proposing the substitution of
Channel 268C2 for Channel 280A at
Hiawatha,.Kansas, and modification of
the license of Station KNZA-FM,
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Hiawatha, Kansas, to specify the
operation on Channel 268C2.
oATES: Comments must be filed on or
before May 1, 1987, and reply comments
on or before May 18,1987.
ADDRESS: Federal Communications
Commission, Washington, DC 20554. In"
addition to filing commentswith the
FCC, interested parties should serve the
petitioners, or their counsel or
consultant, as follows: Richard J. Hayes,
Esq., 1359 Black Meadow Road,
Spotsylvania, Virginia 22553 (Counsel to
Petitioner).
FOR. FURTHER INFORMATION CONTACT:
D. David Weston, (202) 634-6530, Mass
Media Bureau.
SUPPLEMENTARY INFORMATION: This is a
summary of the Commission's Notice of
Proposed Rule Making, MM Docket No.
88-36, adopted February 10,1987, and
released March 11, 1987. The full text of
this Commission decision is available
for inspection and copying during
normal business hours in the FCC
Dockets Branch (Room 230),1919 M
Street NW., Washington, DC. The
complete text of this decision may also
be purchased from the Commission's
copy contractors, International
Transcription Service, (202) 857-3800,
2100 M Street NW., Suite 140,
Washington, DC 20037.

Provisions of the Regulatory
Flexibility Act of 1980 do not apply to
this proceeding.

Members of the public should note
that from the time a Notice of Proposed
Rule Making is issued until the matter is
no longer subject to Commission
consideration or court review, all ex
parte contacts are prohibited in
Commission proceedings, such as this
one, which involve channel allotments.
See 47 CFR 1.1231 for rules governing
permissible ex parte contact.

For information regarding proper filing
procedures for comments, See 47 CFR
1.415 and 1.420.

List of Subjects in 47 CFR Part 73
Radio broadcasting.

Federal Communications Commission.
Mark N. Upp,
Chief, Allocations Branch, Mass Media
Bureau.
[FR Doc. 87-5698 Filed 3-16-87; 8:46 am]
BILLNG CODE 671011-1

47 CFR Part 73
(MM Docket No. 87-34, RM-5803)

Radio Broadcasting Services;
Madisonville, Kentucky

AGENCY: Federal Communications
Commission.

ACTION: Proposed rule.

SUMMARY:. This document requests
comments on a petition filed by
Madisonville Media, proposing the
allotment of FM Channel 295A to
Madisonville, Kentucky, as the ,
community's second commerical i..
channel. Finalization of this proposal is
contingent upon the grant of a pending
application filed by Station
WWYN(FM), McKenize, Tennessee, to
move its transmitter site and operate on
a Class C1 station which will eliminate
a short spacing problem.
DATES: Comments must be filed on or
before May 1,1987, and reply comments
on or before May 18, 1987.
ADDRESSES: Federal Communications
Commission, Washington, DC 20554. In
addition to filing comments with the r
FCC, interestedparties should serve the
petitioners, or their counsel or
consultant, as follows: Gary S.
Smithwick, Esq., Keith & Smithwick,
1320 Westgate Drive, Winston-Salem,
NC 27103 (Counsel to Petitioner).
FOR FURTHER INFORMATION CONTAC":
D. David Weston, (202) 634-6530, Mass
Media Bureau.
SUPPLEMENTARY INFORMATION: This is a
summary of the Commission's Notice of
Proposed Rule Making, MM Docket No.
87-34, adopted February 10, 19087, and
released March 11, 1987. The full text of
this Commission decision is availablefor inspection and copying during.
normal business hours in the FCC
Dockets Branch (Room 230), 1919 M
Street NW., Washington, DC.,The
complete text of this decision may also
be purchased from the Commission's
copy contractors, International
Transcription Service, (202) 857-3800,
2100 M Street NW., Suite 140,
Washington, DC 20037.

Provisions of the Regulatory
Flexibility Act of 1980 do not apply to
this proceeding.

Members of the public should note
that from the time a Notice of Proposed
Rule Making is issued until the matter is
no longer subject to Commission
consideration or court review, all ex
parte contacts are prohibited in
Commission proceedings, such as this
one, which involve channel allotments.
See 47 CFR 1.1231 for rules governing

opermissible exparte contact.
For information regarding proper filing

procedures for comments, See 47 CFR
1.415 and 1.420.

List of Subjects in 47 CFR Part 73

Radio broadcasting.

Federal Communications Commission.
Mark N. Upp,
Chief, Allocations Branch, Mass Media
Bureau.
[FR Doc. 87-5695 Filed 3-16-87; 8:45 am]
BI1N1 CODE $712-01-4

47 CFR Part 73

[MM Docket No. 87-3i, RM-55421

Radio Broadcasting Services; Usbon,
NO

AGENCY:. Federal Communications
Commission.
ACTION. Proposed rule.

SUMMARY: The Commission proposes
the substitution of FM Channel 291C2
for Channel 292A at Lisbon, North
Dakota, at the request of Sheyenne
Broadcasting, Inc., and the modification
of its permit for Station KQLX-FM to
specify operation on the higher powered
channel. The channel can be allocated
in compliance with the Commissions
minimum distance separation
requirements and used at Station
KQLX-FM's present antenna site. In
accordance with § 1.420(g) of the
Commission's Rules, no othe
expressions of interest in use of Channel
291C2 at Lisbon will be accepted.

DATE: Comments must be filed on or
before May 1, 1987, and reply comments
on or before May 11, 1987.

ADDRESS: Federal Communications
Commission, Washington, DC 20554. In
addition to filing comments with the
FCC, interested parties should serve the
petitioners, or their counsel or
consultant, as follows: Stanley G. Emert,
Jr., Esq., Watson & Emert, 2108 Plaza
Tower, Knoxville, Tennessee 37929
(Counsel for petitioner).

FOR FURTHER INFORMATION CONTACT:
Leslie K. Shapiro, (202) 634-8530, Mass
Media Bureau.

SUPPLEMENTARY INFORMATION: This is a
summary of the Commission's Notice of
Proposed Rule Making, MM Docket No.
87-31, adopted February 10, 1987, and
released March 11, 1987. The full text of
this Commission decision is available
for inspection and copying during
normal business hours in the FCC
Dockets Branch (Room 230), 1919 M
Street NW., Washington, DC. The
complete text of this decision may also
be purchased from the' Commission's
copy contractors, International
Transcription Service, (202) 857-3800,
2100 M Street NW., Suite 140,
Washington, DC 20037.
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Provisions of the Regulatory
Flexibility Act of 1980 do not apply to
this proceeding.

Members of the public should note
that from the time a Notice of Proposed
Rule Making is issued until the matter is
no longer subject to Commission
consideration or court review, all ex
porte contacts are prohibited in
Commission proceedings, such as this
one, which involve channel allotments.
See 47 CFR 1.1231 for rules governing
permissible ex porte contact.

For information regarding proper filing
procedures for comments, See 47 CFR
1.415 and 1.420.

List of Subjects in 47 CFR Part 73
Radio broadcasting.

Federal Communications Commission.
Mark N. Llpp,
Chief, Allocations Branch, Mass Media
Bureau.
[FR Doc. 87-5W93 Filed 3-16-87, 8:45 am]
BILLING CODE 6712-01-M

DEPARTMENT OF TRANSPORTATION

National Highway Traffic Safety
Administration

49 CFR Part 571

[Docket No. 87-04; Notice 1]

Federal Motor Vehicle Safety
Standards, Air Brake Systems

AGENCY: National Highway Traffic
Safety Administration (NHTSA),
Department of Transportation.
ACTION: Notice of proposed rulemaking.

SUMMARY: This notice proposes to
amend Federal Motor Vehicle Safety
Standard No. 121, Air Brake Systems, to
clarify the standard's parking brake
requirements related to "false parking."
False parking occurs where, subsequent
to the application of a vehicle's parking
brake by the driver, the design of the
vehicle's parking brake system permits
the parking brake force to gradually
decrease, creating a risk of the vehicle
rolling away after the driver has left the
vehicle. The proposed amendments
would ensure that systems which result
in "false parking" are prohibited. As
part of this action, the agency is also
proposing to require that vehicles be
capable of meeting requirements related
to parking brake retardation force
within two seconds of the time the
parking brakes are actuated. This
rulemaking action was initiated in
response to a petition for rulemaking
submitted by the California Highway
Patrol.

DATES: Comments must be received on
or before May 18, 1987. This proposal
would become effective 180 days after
publication of a final rule in the Federal
Register.
ADDRESSES. Comments should refer to
the docket and notice numbers set forth
above and be submitted to: Docket
Section, Room 5109, National Highway
Traffic Safety Administration, 400
Seventh Street, SW., Washington, DC
20590. The docket is open on weekdays
from 8 a.m. to 4 p.m.
FOR FURTHER INFORMATION CONTACT.
Mr. Scott Shadle, Office of Vehicle
Safety Standards, National Highway
Traffic Safety Administration, 400
Seventh Street, SW., Washington, DC
(202-36-5273).
SUPPLEMENTARY INFORMATION: On
March 28,1988, NHTSA published in the
Federal Register a notice granting a
petition for rulemaking submitted by the
California Highway Patrol (CHP),
requesting amendment of Federal Motor
Vehicle Safety Standard No. 121, Air
Brake Systems. CHP requested that the
standard be amended to prohibit
parking brake systems that have the
probability of resulting in "false
parking," i.e., a situation in which
subsequent to application of a vehicle's
parking brake by the driver, the parking
brake force gradually decreases to the
point that the vehicle could roll down
hill.

The CHP petition largely focused on
the "Mini-Max" parking brake, produced
by International Transquip Industries,
Inc. In some versions of the current
design, the Mini-Max parking brake is
applied with air pressure (usually about
100 psi) and held by air until the air
pressure drops, in some cases to as low
as 40 psi, to a point at which the brake
becomes held mechanically. The drop in
air pressure may occur over a period of
many hours, during which time the
braking force significantly decreases.
CHP expressed concern that such a
system could result in the rolling away
of a tractor-trailer.

Subsequent to the CUP petition,
NHTSA received comments on the
petition and other information'from
International Transquip, as well as
additional information from CHP. The
agency notes International Transquip
has stated that some versions of its
brake sold under the Mini-Max name
lock mechanically immediately on each
application. Any such brake systems
would be unaffected by this proposal.
All of this material has been placed in
the Petitions for Rulemaking (PRM)
Docket for Standard No. 121.

Standard No. 121's current
requirements concerning parking brake

application and holding are set forth at
section S5.6.3. That section states:

Application and holding. The parking
brake system shall be capable of achieving

'the minimum performance specified either in
S5.8.1 or 55.6.2 with any single leakage-type
failure, in any other brake system, of a part
designed to contain compressed air or brake
fluid (except failure of a component of a
brake chamber housing). Once applied, the
parking brakes shall be held in the applied
position solely by mechanical means.

Given the wording of the second
sentence of section S5.6.3, there are at
least two issues relating to whether
brake systems with delayed mechanical
application force comply with Standard
No. 121. The first issue is whether such
systems meet the requirement that, once
applied, the parking brakes must be held
solely by mechanical means. As
indicated above, for some versions of
the Mini-Max system, the parking brake
is initially held by air and not by
mechanical means, solely or otherwise,
for many hours. Indeed, since a driver
will often park the vehicle for a period
of time shorter than that necessary to
reach the point required to obtain
mechanical holding, there will be many
instances when the vehicle is parked
and the parking brake never is held by
mechanical means during the time the
vehicle is parked. The agency notes that
CHP argued that the only way such a
system could be deemed to comply with
section S5.6.3 is if the parking brakes are
not considered to be "applied" until the
air pressure drops low enough for the
mechanical lock to function.

The second issue is whether the
parking brakes are held in the applied
position. While the air pressure is
dropping but before the mechanical lock
engages, the position of the brake
components necessarily changes,
resulting in reduced parking brake force.
Thus, there is an issue whether the
parking brake is being held in the
applied position.

As noted by the ClP and
International Transquip submissions,
NHTSA has made a number of past
interpretations concerning the second
sentence of section S5.6.3. While the
agency has never concluded that a
brake system resulting in false parking
is safe or provided an interpretation that
the current Mini-Max systems at issue
comply with section S5.6.3, some of the
past interpretations could contribute to
ambiguity concerning whether some of
the features incorporated in some
current Mini-Max designs are permitted
by the standard. For this reason and in
light of the agency's safety concerns
about false parking, NHTSA granted the
CHP petition to initiate rulemaking on
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the false park issue rather than issuing
an interpretation whether or not such
systems comply with section S5.6.3.

NHTSA believes that there is a clear
safety need for a vehicle to be stably
parked when the driver leaves it, in
order to prevent its rolling away. This is
the reason for Standard No. 121's
existing requirement that parking brakes
be hold solely by mechanical means. In
the absence of that requirement, a
vehicle's pirking brakes might be held
solely by air. In the event of even very
small leakage in the braking system, the
air pressure could drop over time,
resulting in the rolling away of the
vehicle. This same safety concern is
relevant to braking systems that result
in false parking. If a vehicle is parked on
a grade and the parking brake can be set
so that it just holds the vehicle on the
grade with the force applied when the
driver actuates the parking brake.
control, the vehicle could roll away if
that parking force later drops. Thus, a
driver could be misled into parking on a
grade which is only initially within the
holding capability of the parking brake.
The driver might park the vehicle and
walk away thinking it was secure, only
to have it later roll away. The safety
hazards connected with large, heavy
trucks rolling away could be particularly
serious.

In order to ensure that vehicles are
properly braked when the driver leaves
the vehicle, it is first necessary for the
parking brakes to be applied in avery
short period of time after actuation of
the parking brake control, i.e., while the
driver is in the vehicle. When the driver
actuates the parking brake control, a
series of events is initiated which result
in the pushing of the brake shoes or
pads against the brake drum or disc. At
the point when there is sustained
holding of the brake shoes or pads
against the brake drum or disc, it is clear
that the parking brakes have been
"applied," since the vehicle's parking
brakes will then hold the vehicle on a
grade.

While such application of the parking
brakes occurs almost instantaneously
after the parking brake control is
actuated, CHP raised the issue of
whether the parking brakes in a delayed
mechanical system might be considered
to be "applied" only hours later, i.e.,
when the mechanical lock engages. To
resolve any possible ambiguity with
respect to this issue, the agency is
proposing to add requirements that
vehices meet parking brake performance
requirements within specified times.

NHTSA is proposing to require that
vehicles be capable of meeting
requirements related to stable parking
(S5.6.1 or S5.6.2) within five seconds of

the time the parking brakes are
actuated, in order to ensure that
vehilces are stably parked at the time
drivers leave them. For trucks and
buses, the actuation time would be
defined as when the driver actuates the
parking brake control. For trailers, the
actuation time would be defined as
when venting to the atmosphere of the
front supply line connection is initiated.
The five second time period would
permit the use of air applied-
mechanically held parking systems,
which could require several seconds for
the air pressure to be applied to the
brake chamber, a mechanical latch or
lock to be activated, and the air pressure
to be evacuated to result in the"mechanically held" condition.

As discussed above, in order to
ensure stable parking, it is necessary for
the parking brakes to be held in the
applied position solely by mechanical
means. If parking brakes are held by air
instead of by mechanical means, the air
pressure could leak down over time,
resulting in the rolling away of a vehicle.
While section S5.6.3 already specifies
that parking brakes must be held "solely
by mechanical means," the agency is
proposing new, additional language, to
amplify that requirement. The proposed
language would make it clear that from
the end of the five second period, the
parking brakes must be held in the
applied position solely by mechanical,
means and the retardation force of the
parking brake system cannot decrease
in the event of a decrease in the air or
brake fluid pressure of any of the
vehicle's service or parking brake
system. The proposed language would
clearly prohibit braking systems that
result in false parking as a result of air
pressure leaking down over long periods
of time, since any decrease in air
pressure would not be permitted to
result in a decrease in parking brake
force.

While NHTSA considers it
appropriate to permit up to five seconds
for the parking brake system to achieve
a "mechanically held" condition, it
believes that the time required for the
parking brake system to generate
significant levels of retardation force
should be shorter. The agency believes
that retardation force should be
generated in as short a time as is
practicable, since the parking system is
often also used as an emergency braking
system. Also, there is a definite need for
fast parking brake apply times on some
trailers, because there are tractors
which modulate the parking brakes
through the supply line to provide for
trailer braking in the event of a control
line failure. A trailer with slow parking'
brake times would degrade the

emergency braking performance of
combinations having such tractors.

In order to address this issue, NHTSA
is proposing to require that vehicles be
capable of meeting requirements related
to parking brake retardation force
within two seconds of the time the
parking brakes are actuated. Actuation
time would be defined the same as for
the requirements related to stable
parking. The agency is not aware of any
vehicles which do not already meet this
requirement.

NHTSA notes that these proposed
performance requirements would not
mandate use of spring brakes, nor
prohibit air-applied parking brakes. As
with all of the ageny's safety standards,
any design which could meet the
specified performance requirements
would be permitted.

The specific amendments being
proposed represent one way of
amplifying the existing requirements to
make it clear that braking systems
which result in false parking are
prohibited. Comments are specifically
requested on this approach and on
alternative approaches. Depending on
the comments, the agency may use a
different approach to accomplish the
same general purpose. The agency is
proposing that the amendments become
effective 180 days after publication of a
final rule.

The number of parking brake systems
that could be affected by this proposal is
very small. NHTSA does not have
information concerning the specific
number of braking systems sold by
International Transquip that could be
affected. The agency notes that it may
be possible for that company to design
all of its braking system configurations
so that they do not result in false
parking. NHTSA requests comment on
whether any other current parking brake
systems would be affected by the
proposal. The agency understands that
the DD3 parking brake system, produced
by Bendix, results in a small loss of
initial parking brake force. The agency
requests comment on when that loss of
parking force occurs, and on whether
and how the DD3 system would be
affected by the proposal. NHTSA is also
aware of designs for delayed spring
parking brakes, although it does not
know whether any such designs are
currently being produced for sale in this
country.

NHTSA has analyzed this proposal
and determined that it is neither "major"
within the meaning of Executive Order
12291 nor "significant" within the
meaning of the Department of
Transportation regulatory policies and
procedures. As already noted, the
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proposal would essentially clarify
existing requirements and would result
in no impacts on the vast majority of air-
braked vehicles. The agency has also
concluded that the impacts are so minor
as not to require a full regulatory
evaluation.

In accordance with the Regulatory
Flexibility Act, NHTSA has evaluated
the effects of this action on small
entities. Based upon this evaluation, I
certify that the proposed amendments
would not have a significant economic
impact on a substantial number of small
entities. The agency is aware of only
one manufacturer that might be
classified as a small manufacturer,
International Transquip, which may be
affected by the proposal. Other than that
company, small businesses, small
organizations, and small governmental
units would be affected by the proposed
amendments only to the extent that they
purchase motor vehicles equipped with
certain of that manufacturer's parking
brake systems. The amendments would
not have any significant effect on the
price of those vehicles. Accordingly, no
regulatory flexibility analysis has been
prepared.

Finally, the agency has considered the
environmental implications of this
proposed rule in accordance with the
National Environmental Policy Act of
1969 and determined that the proposed
rule would not significantly affect the
human environment.

Interested persons are invited to
submit comments on the proposal. It is
requested but not required that 10 copies
be submitted.

All comments must not exceed 15
pages in length. (49 CFR 553.21).
Necessary attachments may be
appended to these submissions without
regard to the 15-page limit. This
limitation is intended to encourage
commenters to detail their primary
arguments in a concise fashion.

If a commenter wishers to submit
certain information under a claim of
confidentiality, three copies of the
complete submission, including
purportedly confidential business
information, should be submitted to the
Chief Counsel, NHTSA, at the street
address given above, and seven copies
from which the purportedly confidential
information has been deleted should be
submitted to the Docket Section. A
request of confidentiality should be
accompained by a cover letter setting
forth the information specified in the
agency's confidential business
information regulation. 49 CFR Part 512.

All comments received before the
close of business on the comment
closing date indicated above for the
proposal will be considered, and will be

available for examination in the docket
at the above address both before and
after that date. To the extent possible,
comments filed after the closing date
will also the considered. Comments
received too late for consideration in
regard to the final rule will be
considered as suggestions for further
rulemaking action. Comments- on the
proposal will be available for inspection
in the docket. The NHTSA will continue
to file relevant information as it
becomes available in the docket after
the closing date, and it is recommended
that interested persons continue to
examine the docket for new material.

Those persons desiring to be notified
upon receipt of their comments in the
rules docket should enclose a self-
addressed, stamped postcard in the
envelope with their comments. Upon
receiving the comments, the docket
supervisor will, return the postcard by
mail.

List of Subjects in 49 CFR Part 571
Imports, Motor vehicle safety, Motor

vehicles, Rubber and rubber products,
Tires.

PART 571-[AMENDED]

In consideration of the foregoing, it is
proposed that 49 CFR Part 571 be
amended as follows:

1. The authority citation for Part 571
would continue to read as follows:

Authority: 15 U.S.C. 1392, 1401,1407;
delegation of authority at 49 CFR 1;50.

2. S5.6.3 of § 571.121 would be revised
to read as follows:
§571.121 Standard No. 121; Alr brake
systems.

S5.6.3 Application and holding. The
parking brakes shall be capable of
meeting the requirements of S5.6.3.1 and
S5.6.3.2.

S5.6.3.1 For trucks and buses, at any
time after two seconds from the time of
actuation of the parking brake control,
and for trailers, at any time after two
seconds from the time venting to the
atmosphere of the front supply line
connection is initiated, the parking
brake system shall achieve the minimum
performance specified either in S5.6.1 or
S5.6.2 with any single leakage-type
failure, in any other brake system, of a
part designed to contain compressed air
or brake fluid (except failure of a
component of a brake chamber housing).

S5.6.3.2 For trucks and buses, at any
time after five seconds from the time of
actuation of the parking brake control,
and for-trailers, at any time after five
seconds from the time venting to the
atmosphere of the front supply line

connection is initiated, the parking
brakes shall be held in the applied
position solely by mechanical means
and the retardation force of the parking
brake system shall not decrease in the
event of a decrease In the air or brake
fluid pressure in any of the vehicle's
service or parking brake systems.

Issued on March 11, 1987.
Barry Felrice,
Associate Administrator for Rulemoking.
[FR Doc. 87-.5663 Filed 3-16-87; 8:45 am)
BILUNG CODE 4910-H-U

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 671

[Docket No. 61092-70341

Tanner Crab off Alaska

AGENCY:. National Marine Fisheries
Service (NMFS), NOAA. Commerce.
ACTION: Proposed rule.

SUMMARY: NOAA requests comment on
this proposed rule to implement a
Secretarial Amendment which would
repeal the North Pacific Fishery
Management Council's (Council) Fishery
-Management Plan for the Commerical
Tanner Crab Fishery Off the Coast of
Alaska (FMP) and its implementing
regulations. The Council is preparing a
new FMP to replace this plan. This
action is necessary because the current
FMP and its implementing regulations
fail to provide for timely coordination
with the State of Alaska's. management
actions and may result in violation of
five national standards of the Magnuson
Fishery'Conservation and Management
Act (Magnuson Act).
DATE: Comments well be accepted until
April 22, 1987.
ADDRESS: Copies of the Secretarial
Amendment may be requested fiom and
comments on this proposed rule and the
Secretarial Amendment should be sent
to Robert W. McVey, Regional Director,
National Marine Fisheries Service, P.O.
Box 1668 Juneau, AK 99802.
FOR FURTHER INFORMATION CONTACT:
Raymond E. Baglin, Fishery Biologist,
907-586-7229.
SUPPLEMENTARY INFORMATION: The FMP
was adopted by the Council and
approved by the Assistant
Administrator for Fisheries on behalf of
the Secretary and published in the
Federal Register on May 16, 1978 (43 FR
211170). The FMP has been amended
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nine times, most recently on September
12, 1984 (49 FR 35779).

The objective of theFMP is to
establish management measures
necessary to conserve and manage
Tanner crab stocks as a unit throughout
their range in compliance with the
national standards of the Magnuson Act
and other applicable Federal law (FMP
section 8.31). In order to achieve this
objective and effectively coordinate
management with the State of Alaska,
the FMP adopted a management system
similar to that employed by the State
(FMP section 3.3.3.2).
. The management measures adopted

by the FMP are characteristic of plans
developed shortly after the Magnuson
Act was enacted. Optimum yield (OY) is
specified rigidly as a fixed range of the
amounts of Tanner crab that may be
taken in specified areas each year.
Maximum sustainable yield (MSY), and
season opening and closing dates, are
similarly specified for each area.
Therefore, a relatively long time is
required to alter the various fishing
areas and the OYs assigned to them to
reflect the changing condition of the
Tanner crab stocks because such
changes must be made by plan
amendment. The FMP does attempt to.
provide some flexibility by authorizing
the NMFS Regional Director to adjust
season dates and fishing areas by field
order in the course of a season (FMP
section 8.3.1.2.). Under the FMP and its
implementing regulations at 50 CFR Part
671, the Regional Director may issue ,
such a field order when he determines in
the course of the fishing year that the
condition of the Tanner crab stocks
within a given management area is
substantially different from the
condition anticipated at the beginning of
the fishing year, and that such
differences support the need for
inseason conservation measures to
protect those stocks.

Because the FIMP, to a great extent,
adopts the present State management
regime, effective nianagement of the
Tanner crab fishery depends on close
and timely cooperation between NMFS
and the State of Alaska. However,
problems with the cooperative
management system have become
apparent. Because fishing areas and the
OYs and season dates assigned to them
are rigidly fixed in the FMP, NMFS may
not, during the course of a season,
impose the State's annual harvest
guidelines and closures in the 3-200 mile
exclusive economic zone (EEZ) unless
implemented through plan amendment,
promulgation of an emergency interim
rule, or issuance of a field order.

Generally, only a field order can be
carried Out in the short time available to

coordinate State and Federal
management. Practice has shown,
however, that in many instances the
present field order authority is too
narrowly prescribed to allow NMFS to
coordinate Federal actions with State
inseason management decisions. For
example, State managers make
estimates of stock abundance before the,
beginning of the fishing year which are
published as annual harvest guidelines
and often subsequently verified by
information provided in the course of
the fishery. Under these circumstances,
a field order based on a State closure
decision is not authorized by the FMP
because the stock's condition is not
different than the condition anticipated
at the beginning of the year. Thus, the
fishery must be allowed to continue in
the EEZ until either an FMP amendment
or emergency interim rule is
implemented, or until the resulting
continued fishing of the stock causes its
condition to differ substantially from
that anticipated at the beginning of the
fishing year.

Other situations arise in the fishery
when State managers determine that a
season date in an area should be
advanced in response to social or
economic considerations. NMFS may
not advance a season opening or closure
in this case by field order since the field
order authority permits inseason
adjustments only to protect Tanner crab
stocks. For the same reason NMFS may
not allow extension of a season if a
Tanner crab stock should prove more
abundant than was anticipated before
the beginning of the fishing year.

In certain situations the failure to
provide for timely coordination with the
State's management actions may result
in violations of national standard I of
Magnuson Act section 301(a) by failing
to prevent overfishing. The FMP may
also violate national standard 2 in that
conservation and management measures
may not be based upon the best
scientific information available.
Compliance with national standards 5,
6, and 7 is also called into question as
the FMP fails, where practicable, to
promote efficiency in the utilization of
fishery resources; fails to account for
variations and contingencies in
fisheries; and fails, where practicable, to
minimize costs and avoid unnecessary
duplication. The abundance-of Tanner
crab off the coast of Alaska varies
greatly from year to year and the C.
boirdi Tanner crab stock currently'is in
a state of severe decline.

As a result of these large fluctuations
in stock abundance, the rigid -
specification of OYs and MSYs in terms
of specific annual quantities of Tanner
crab that can be changed only by FMP

amendment may violate the requirement
of Magnuson Act section 303(a)(3) that a
plan specify MSY and OY. Finally, the
problems just described call into
question conformance of the FMP's
regulations with Executive Order 12291.

On November 1,1986, NOAA
promulgated an emergency interim rule,
at the request of the Council, to repeal
the regulations implementing the Tanner
crab FMP for a period of 90 days
(November 1, 1986, through January 29,
1987 (51 FR 40027).

At its December 1980 meeting, the
Council voted to extend the emergency
interim rule for a second 90-day period
(January 30 through April 29, 1987).
When the second 90-day period expires,
the current regulations will come back
into effect unless permanently amended
or repealed. At the December meeting,
the Council also decided to begin
preparation of a new FMP. However, the
Council also determined that the 180
days duration of the two emergency
interim rules was insufficient to
complete a study of management
options, prepare a new FMP, and
complete the Secretarial review process.
Thus, the Council requested the
Secretary to prepare and implement a
Secretarial amendment to repeal the
FMP and its implementing regulations
until such time as the Council prepares
and the Secretary approves and
implements a new FMP. Therefore, this
Secretarial amendment will ensure that
the Council has adequate'time to study
management alternatives and to develop
a new FMP. In the interim, management
authority will rest with the State of
Alaska.

The Council has appointed a working
committee to oversee the drafting of a
new FMP. The Council intends to
complete preparation of the new
management regime in time for
implementation for the 1988-89 Tanner
crab season.

For the reasons stated above, the FMP
and its implementing regulations are
proposed to be repealed.

Classification

The Magnuson Act requires the
Secretary of Commerce to publish
proposed regulations within 15 days
following submission of a Secretarial
Amendment to the Council.

The Assistant Administrator prepared
a draft environmental assessment (EA)
for the Secretarial Amendment. He
concluded that there will be no
significant impact on the human
environment. A copy of the EA Is
available (see ADDRESSES).

The Administrator of NOAA has
deierniined that thisirule is not a "major
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rule" requiring a regulatory impact
analysis under Executive Order 12291 on
'the, basis of an analysis by the Assistant
Administrator for Fisheries conducted-
for this action. A copy of this analysis is
available (see ADDRESSES).

The General Counsel. for the:
Department of Commerce certified to
the Chief Counsel for Advocacy of the
Small Business Administration that this
rule, if adopted, will not have a
significant economic impact on a
substantial number of small entities
because State of Alaska management
regulations impose essentially the same
requirements as the existing Federal
Tanner crab regulations. As a result, a
regulatory flexibility analysis was not
prepared.

The Assistant Administrator has
determined that this action will be
consistent to the maximum extent

practicable with the approved coastal
zone management program of the State
of Alaska. This determination has been
submitted for ieview by the responsible
State agencies under sectiori 307 of the
Coastal Zone Management Act.

This proposed rule would temporarily
repeal collection of information
requirements previously approved under
OMB Control Numbers 0648-0016, 0648-
0097 and 0648-0114. Because NOAA
expects to reinstate the collection of
information requirements under the new
FMP, no request towithdraw the OMB
approval of the information
requirements will be submitted to OMB
at this time.

List of Subjects in 50 CFR Part 671

Fisheries. Reporting'and
recordkeeping requirements.

Dated: March 12, 1987.
William E. Evans,
Assistant Administrator for Fisheries,
National Marine Fisheries Service.

For the reasons set forth in the
preamble, 50 CFR Part 671 is'proposed
to be amended as follows:

PART 671-TANNER CRAB OFF
ALASKA [RESERVED]

1. The authority citation for Part 671
continues to read as follows:

Authority: 16 U.S.C. 1801 et seq..

2. Part 671 is removed and this part
number reserved.
[FR Doc. 87-5741 Filed 3-12-87; 4:48 pm]
BULLING CODE 3510-22-M
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DEPARTMENT OF AGRICULTURE

Forest Service

Kulu Island Area Analysis

AGENCY: Forest Service, USDA.
ACTION: Notice of Intent to Prepare an
Environmental Impact Statement.

SUMMARY: The Department of
Agriculture, Forest Service will prepare
an environmental impact statement to
refine management direction for Kuiu
Island on the Petersburg Ranger District,
Tongass National Forest, Alaska.
DATE: Written comments and
suggestions concerning the scope of;the
analysis should be received by April 13,
1987.
ADDRESS: Requests for further
information and written comments and
suggestions concerning the scope ofthe
analysis must be sent to Morris D.
Huffman, Acting District Ranger,
Petersburg Ranger District, P.O. Box
1328, Petersburg, Alaska 99833.
SUPPLEMENTARY INFORMATION: The
Tongass National Forest Land
Management Plan (TLMP) which was
completed in March-1979 and amended
in July 1986, allocated lands on Kuiu
Island to Land Use Designations (LUD)
I, II, I1 and IV. The LUD I area is
managed as wilderness. The LUD 11

-areas are managed in a roadless state.
LUD III and IV areas are managed for a
mix of commodity and amenity resource
uses. The proposed Area Analysis will
not result in changes in the land use
designations, but will refine
management objectives, standards and
guidelines for implementing projects on
Kuiu Island and may amend the Forest
Plan.

The Area Analysis will consider
alternative mixes of management
standards and guidelines where
necessary to resolve potential resource
use conflicts. Most of these potential use
conflicts are expected in the LUD III and

IV areas of the island, and the analysis
will largely concentrate on these areas.
Alternatives will address only
management activities allowed by the
Forest Plan in the various land use
designations. The total road network
needed to meet resource objectives will
be examined as will multiple timber
harvest entries.

Previous planning activities relating to
Kuiu Island include the Tongass Land
Management Plan and EIS's for the
1981-86 and 1986-90 operating periods
for the Alaska Pulp Corporation long-
term timber sale. Decisions documented
in the Records of Decision for those
planning actions are being implemented
and will influence the current analysis.

Public participation will be especially
important at several points during the
analysis, beginning with the scoping
process.(40CFR 1501.7). The Forest
Service will be seeking information,
comments and assistance from Federal,
State, and local agencies and other
individuals or organizations who may be
interested in or affected by the proposed
action. This input will be used in
preparation of the draft environmental
impact statement (DEIS). The scoping
process will include:

1. Identifying potential issues.
2. Identifying issues to be analyzed in

depth.
3. Eliminating insignificant issues or

those which have been covered by a
relevant previous environmental
analysis.

4. Exploring alternatives.
5. Identifying potential environmental

effects of the proposed action and
alternatives (i.e., direct, indirect, and
cumulative effects, and connected
actions).

6. Determining potential cooperating
agencies and task assignments.

Public meetings are scheduled for
April, 1987 in communities that could be
directly affected by Forest Service
decisions about resource management
on Kuiu Island. Notice of meeting dates
and locations will be published in most
Southeast Alaska newspapers and
posted in public buildings-of local
communities,'

-The DEIS is expected to be filed with
the Environmental Protection Agency
(EPA) and available for public review
approximately October 15, 1987. At that
time EPA will publish a notice of
availability of the DEIS in the Federal
Register.

The public comment period on the
DEIS will be 60 days from the date the
EPA notice of'availability'appears in the
Federal Register., It is very important'
that reviewers participate-at that time.
To be the most helpftil, comments aibout
the DEIS should be as specific as
possible and should address the
adequacy of the statement or the merits
of the alternatives discussed (see The
Council on Environmental Quality*
(CEQ) Regulations for implementing the
procedual provisions of NEPA at 40 CFR
1503.3). Federal court decisions have
established that reviewers of DEIS's
must structure their participation in the
environmental review of the proposal so
that it is meaningful and alerts an
agency to the reviewers' position and
contentions. NEPA case law supports
the proposition that environmental
objections that could have been raised
at the draft stage may be waived if not
raised until after completion of the final
environmental impact statement (FEIS).
The reason for this is to ensure that
substantive comments and objections
are made 'available to the Forest Service
at a time when it can meaningfully
consider them and respond to them in
the FEIS.

After the comment period ends, the
comments will be analyzed and
considered by the Forest Service 'in
preparing the FEIS. The FEIS is
scheduled to be completed by March
1988. The Forest Service is required to
respond in the FEIS to the comments
received (40 CFR 1503.4). The
responsible official will consider the
comments, responses, disclosure of -
environmental consequences, and
applicable laws, regulations, and
policies in making decisions regarding
Area Analysis for Kuiu Island. The
responsible official will document the
decision and rationale in the Record of
Decision. That decision will be subject
to appealunder 36 CFR 211.18. Robert E.
Lynn, Forest Supervisor, Stikine Area of
the Tongass National Forest, Alaska
Region, Petersburg, Alaska is the
responsible official.

Dated: March 8, 1987.
Robert FL Lynn,
Forest Supervisor.

[FR Doc. 87-5651 Filed 3-18-87; 8:45 am]
BILLING CODE 3410-11-11111
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CENTRAL INTELLIGENCE AGENCY

New Survivor and Health insurance
Benefit Entitlements for Former
Spouses Divorced Prior to 15
November 1982 Under the Central
Intelligence Agency Retirement and
Disability System; Qualified Former
-Spouses Should Respond to the
Address Listed Below - •

On 27 October 1986, President Reagan
signed the Intelligence Authorization
Act for Fiscal Year 1987 (Pub. L. 99-569),
effective I October 1986. This act will:
(1) Provide survivor benefits for certain
former spouses of Central Intelligence
Agency employees, former employees,
and annuitants who did not benefit from
the CIA Spouses' Retirement Equity Act
of 1982 (Pub. L. 97-269) because they
were divorced prior to the effective date
of that act (15 November 1982) and (2)
permit such former spouses divorced
prior to 7 May 1985 to erroll in the
Federal Employees Health BenefitsPlan
(FEHBP) in certain circumstances.
Eligibility for survivor benefits is based
on participation in the Central
Intelligence Agency Retirement and
Disability System (CIARDS).

These benefits have no effect on a
retiree's annuity. Neither do they affect
any other former or current spouse's
right to the retiree's annuity. The former
spouse survivor annuity provided by
this legislation is financed solely by
special, appropriation to the CIARDS
retirement fund.

For further information about applying
for survivor and health benefits under
provisions of the Intelligence
Authorization Act for Fiscal Year 1987,
please write to the following address:
Central Intelligence Agency, Chief,
Retirement Division, Post Office Box
1925, Washington, DC 20013.

Dated: March 9, 1987.
Approved:

William F. Donnelly,
Deputy Directorfor Administrotion.
[FR Doc. 87-5707 Filed 3-16-87; 8:45 aml
BILLING CODE 6310-02-M

DEPARTMENT OF COMMERCE

Agency Forms Under Review by the
Office of Management and Budget
(OMB)

DOC has submitted to OMB for
clearance the following proposals for'
collection of information under the
privisions of the Paperwork Reduction
Act (44 U.S.C. Chapter 35).
Agency: Bureau of the Census

Title: 'Emigration and Americans Living
Abroad Survey/Supplement to the
July 1987 Current Population Survey

Form Number. Agency-CPS-1, CPS-
260; OMB--NA

Type of Request: New collection
Burden: 57,000 respondents; 713

reportinghours
Needs and Uses: The data on emigrants

and Americans living abroad'will be
used internally !'y the Census Bureau
to assist in inter-censal population
estimates and to evaluate the -

coverage of the Decennial Censuses of
1980 and 1990.

Affected Public: Individuals or
households

Frequency: One time
Respondent's Obligation: Voluntary
OMB Desk Officer: Don Arbuckle,:395-

7340
Agency: Bureau of the CensusTitle: Enterprise Summary Report

Foirm Number: Agency--ES-9100;
OMB-NA

Type of Request: New collection
Burden: 10,000 respondents; 12,500

reporting hours
Needs and Uses: The economic

censuses, constitute the primary
source of facts about the structure and
functioning of a large segment of the

economy and provide essential
information for government, business,
and the general public. They provide
an important part of the framework
for the national accounts and serve as
benchmarks for economic indicators.

Affected Public: Businesses or other for-
profit institutions

Frequency: One time
Respondent's Obligation: Mandatory
OMB Desk Officer: Don Arbuckle, 395-

7340
Copies of the above information

collection proposals, can be obtained by
calling or writing DOC Clearance
Officer, Edward Michals, (202) 377-3271,
Department of Commerce, Room H6622,
14th and Constitution Avenue,'NW.,
Washington, DC 20230.

Written comments and
recommendations for the proposed
information collections should be sent to
Don Arbuckle, OMB Desk Officer, Room
3228 New Executive Office Building,.
Washington, DC 20503.

Dated: March 10, 1987.
Edward Michals,
Departmental Clearance Officer. Office of
Management and Organization.
[FR Doc. 87-5711 Filed 3-16-87; 8:45ain)
BILLING CODE 3510-07-I,

[Docket No. 70239-7039j

Request for Information on the
Implementation of the Liability Risk
Retention Act of 1986 for Use in the
Preparation of a Mandated Report to
Congress

AGENCY: Office of the UnderSecretary
for Economic Affairs, U.S. Department
*of Commerce.
ACTION: Notice and request for
submission of information on the
implementation of the Liability Risk -

Retention Act of 1986.

Background

The Office of the Under Secretary for
Economic Affairs of the Department of
Commerce is preparing a report for the
Secretary of Commerce to submit to the
Congress on the implementation of the
Liability Risk Retention- Act- of 1986 and
is seeking information for use in the
preparation of the report. i

The Liability Risk Retention Act of
1986 mandates the Secretary of
Commerce to submit two reports 'to,
Congress.on the implementation of the
Act. The first report is due no later than
September 1, 1987.

The report is to be based on
consultations with State insurance
commissioners, risk retention groups,
purchasing groups, and other interested
parties, and shall describe the
Secretary's views concerning:

1. The contribution of the Act toward
resolution of problems relating to the
unavailability and unaffordability of
liability insurance;

2. The extent to which the structure of
regulation and preemption established
by the Act is satisfactory;

3. The extent to which, in the
implementation of the Act, the publicis
protected from unsound financial
practices and other commercial abuses
involving risk retention groups and
purchasing groups;

4. The causes of any financial
difficulties or risk retention groups and
purchasing groups;

5. The extent to which risk retention
groups and purchasing groups have been
discriminated against under State laws,
practices and procedures contrary to the
provisions and underlying policy of the
Act and the Product Liability Risk
Retention Act (as amended by, the,
Liability Risk Retention Act of 1986);
and

6. Such other comments and
conclusions as the Secretary deems
relevant toassessmehf.of the
implementation of the act.

Any person or groups who have
information which would be useful in
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addressing the above issues or who of Suspension of Liquidation" section of 1986, wereceived Citrosuco's response.
wish to Comment on the implementation this notice. Cutrale is excluded from this- On September 2, 8, and 11, 1986, we .
of the Act are requested to contact the determination since it'had no sales at received supplemental information from
staff members listed below. ' less than fairvaie during the period of Cutrale.
- ClosingIDate:.August 1,1967. investigation. , On September 19, 1986, petitioners
FOR'FURTHER.INFORMATION CONTACT: Case History, alleged that Cutrale's home market sales
Edward T. Barrett, 11f202-377-2101) or were at less than the cost of production
Jane.W. Molloy (202-377-5926). Address: On May 9, 198, we received a and requested that the Department
Room 4858, U.S. Department of petition from Florida Citrus Mutual. conduct a cost investigation. On
Commerce, Washington, DC 20230. (FCM), a voluntary cooperative. September'22, 1986, we requested

Dated: Febr iary 27.1987. marketing association of growers of supplemental information from
citrus fruit for processing,. filed on behalf Citrosuco. On September 29 and 30,

Robert Ortner, of the United States industry producing 1986, we received supplemental
tUndo.rSecretaryforEconomicAffairs. ' FCOJ. In compliance with the filing information from Citrosuco. Also, on
IFR Doc. 87-5650 Filed 3-10-87; &45 am) requirements of section 353.36 of the September 29, we notified Cut'ale that
BIWNG COos 351o-eA-M' ' Commerce Regulations (19 CFR 353.36), we had accepted petitioners' allegation

the petition alleged that imports of FCOJ of below cost home market sales and
from Brazil are being, or are likely to be, requested 'that Cutrale submit cost ef

international Trade Administration 'sold in the United States at less than fair production infohnation by October 20,.

(A-351-8051 value within the meaning of section 731 1986,
i of the Act, and that these imports are On October 9, October 14, October 30.

Frozen Concentrated Orange Juice" materially injuring, or are threatening November 7., and'December 10, 1986,
From Brazil: Final Determination of material injury to, a United States respectively, AlcomaPacking Company,
-Sales at Less Than Fair Value industry, The petition also alleged that ct, co PackIng Cmpny

-sales of th.ujc.erhniei Inc., Berry CitrusPioducts Inc., CitrusAGECY teratonl Tad"Balso the subject merchandise in. World, Inc., B&W Canninig Co., Caulkins
AGENCY international Tradentt Brazil were-too small to use as a basis Indanw Ctu Cand, i s

determiningIndiantown Citrus Co. and Citrus Belle,Admiisi'aton/Impot Aminstrtio/ . or eteminng oreinmaketvale " prodiicers. of FCOJ'and growers which
C ommnerc. o' '' .. ... and that sales to third 'countries are at p

Ni l tproduce oranges for processing into... AcTiON: Notice., :. less than the cost of production. FCOJ, filed a , co-petitioners.. .

SUMMARY: We-have determined that After reviewing the petition, we CWe denied a rqest,ypetiti oners tfrozen concentrated orange juice .FCOJ- .determined that it contained sufficient. e edrequesthypetitio
from Brazil is being, r is likely to be , grounds upon which to initiate an . postpone the preliminary determinatio ,

sold In the United States at leSs than, fair antidumping duty investigation. We because the request was nottimely,
vale .We tnotified the ITC of our action and pursuant to § 353.39(b) of our

International Trade Commission (ITCt U initiated such an investigation on May regulatons. On October 16, 1986; we
ofodterinaTioe aveisio(ITC 29, 1986 (51 FR 20321; June 4, 1986). On issued an affirmative preliminary
of our deterination. We havealso un23determination of sales at less than fair
directed-the United'Sta tes Customs June 23, 1986, the ITC determined that' vle(1F 73,Otbr2.98)
Serdicedto Uoninedtosusdthms there is reasonable indication that value (51 FR 37613, October 23, 198). At
Seic to Continue to sfspendr.the imports of FCOJ from Brazil are the request of respondent Citrosuco, we
liquidation cete from materially injuringa U.S. industry (51 FR postponed our final determination Until

trazil,.except those from SucOcitrico 24238,July 2, 1988). March 9; 1987 (51 FR 39692, October 30.
Cutrale, SA., that are entered, or. On June 30, 1900,. and July 3, 1986, 1986).
withdrawn oor arhee f respectively, we presented an , On October 27, 1986, we received an
consumption, ote, and to antidumping duty questionnaire to ' incomplete cost of production response,
publication ofths'n-ticb, and to'requir Sucocitrico Cutrale, SA.(Cutrale) and from Cutrale. On December 2 and 12,

a cash deposit or bond foreach entry in' Citrosuco Paulista, S.A. (Citrosuco); Our 1986, respectively, we requested and
an-amount equal torthe, estimated, questionnaire to Cutrale included received supplemental cost of
dumping margins as described in the questions on home market sales, as we . prodiuctlon information from Cutrale.
"Continuation of Suspension of had determined that.Cutrale had . We provided interested parties with -Liquidfition." section'of this notice, sufficient home market sales to form the an opportunity to submit views, orally or
EFFECTIVE DATE: March 17,: 1987. ", basis for determining fair value. Our in writing. Accordingly, we held a public
FOR FURTHER INFORMATION CONTACT 'questionnaire to Citrosuco included hearing on February 6,1987.'"
Raymond G. Busen (202/377- 3464) or questions relating to third country sales 'Standing Issue
Mary S.'Clapp (202/377-1769), Office of and cost of production and/or'
Investigations, Import Administration, constructed value, because we The petition in this case was brought'
International Trade Administration, U.S. determined that Citrosuco's home by FCM, anassociation of growers of
'Department of Commerce, 14th.Street. market sales were not adequate for citrus fruit for processing "on behalf of
and Constitution Avenue, NW, determining foreign market value. ' " the U.S. industry producing FCOJ,

. Washington, DC 20230. - Respondents Cutrale and Citrosuco including growers and processors:"

SUPPLEMENTARY INFORMATION - were requested to answer the - During the investigation, the.petition •
questionnaire.by August 6,1986, and was amended to'ad.d six FCOJ

Final Determination 'August 11, 1986, respeciively. At the processors as c-petitioners.,

We have. determined'that FCOJ frozi' ,.. request- of Citrosuco; we granted that ' Various partjes, including the
Brazil.i6sbeing' or is likely to-be, sold 4n_ .firm an extension until August 25,1986. National.Juice ProductsAssociation.

,.;the United States atless than-fair value,' On August 6.and'8, 1986, 'we received Cargill' Citrus Ltda., Procter, & Gamble."
as providedi section 735 of the Tariff incomplete responses. from Cutrale. in a, Coca-Cola Company,.and Citrosucp,

Act of 1930, 1as animeded(1.*U;S.C.; - . letter dated August 18,-198, the - have-argued thatpetitioners.do nothave'.
i. 73d)'(te'A t) 8e ightei-average "" Depairi t reu'estd'd.upl*me6al. . standing.beauie the twp necessarY

ffin'agns arershoWn:inthe "Continuatin .'inforniatio'n'fro nCutrale:;On August 25, statutory requirements have not been'
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met. Section 732(b)(1) of the Act, 19
U.S.C. 1673a(b)(1), requires that
petitions be brought by an "interested
party . . . on behalf of an industry."

The term "interested party" is defined,
in relevant part, as "a manufacturer,
producer or wholesaler in the United
States of a like product," or as "a trade
or business association a majority of
whose members manufacture, produce
or wholesale a like product in the United
States." 19 U.S.C. 1677(9) (C) and (E).
The Act defines "industry" also in terms
of production of a like product; the term
is defined as "the domestic producers as
a whole of a like product, or those.
producers whose collective output of the
like product constitutes a major
proportion of the total domestic
production' of that product." 19 U.S.C.
1677(4)(A). The like product in this
investigation has been defined by the
ITC as FCOJ.

The parties opposing this
investigation maintain that FCM is not
an interested party because its members
do not produce the like product. We find
that it is not necessary to reach a
determination on this issue. As we
indicated in our preliminary
determination, even if FCM were not
considered to be an interested party,
this does not invalidate the petition, in
terms of the interested party
requirement. The six co-petitioners,
processors of FCOJ, are indisputably
producers of the like product, and thus
interested parties.

In addition to arguing thai FCM is not
an interested party, the parties opposing
this investigation maintain that the
addition of the processors as co-
petitioners cannot serve to "cure" a
defect in as fundamental a matter as
standing. Instead, it is suggested, the
processors could file a new petition. The
statute provides that a "[pletition may
be amended at such time, upon such
conditions, as the
rDepartment] . ..may permit." 19
U.S.C. 1673a(b)(1). The Department has
exercised its discretion to permit
petition amendments on matters of
standing in previous cases. See, e g..
Certain Textile Mill Products and
Apparel from Malaysia, (50 FR 9852,
March 12,1985); Live Swine and Fresh,
Chilled and Frozen Pork Products from
Canada, (50 FR 25097, June 17, 1985). We
believe that the circumstances of this ,
case also call for permitting the petition
amendments. The law on standing in
cases involving processed agricultural
products, in which the industry has been
defined to include the growing and
processing sectors, is not well
developed. Moreover, in light of the
earlier countervailing duty case on FCOJ

from Brazil, Frozen Concentrated
Orange Juice from Brazil, (48 FR 25245,
June 6, 1983), in which FCM was the sole
petitioner and in which standing was
not raised as an issue, FCM had good
reason to believe that it would qualify
as an interested party in this case.

With respect to the second
requirement for standing, that a petition
be brought "on behalf of an industry,"
the parties opposing this investigation
offer, in essence, two arguments. First,
they argue that petitioners must
establish affirmatively that they have
filed "on behalf of" the industry
involved, and that petitioners have not
done so. Second, they maintain that it
has been established in this case that a
majority of the industry opposes the
investigation.

For the proposition that a petitioner
must ab initio establish majority.
industry support, the opposing parties
rely on Gilmore Steel Corp. v. United
States, 585 F. Supp. 670 (Ct. Int'l Trade
1984), in which the court made the
statement that a petitioner "must also
show that a majority of [the] industry
backs its petition." However, this
statement is dicta. That case involved
an altogether different situation. The
court was considering whether the
Department had the authority to
terminate an investigation where a
majority of the domestic industry
affirmatively opposed the petition and
had voiced its opposition to the
Department. As-we have frequently
stated, see e.g. Certain Stainless Steel
Hollow Products from Sweden, (52 FR
5794, February 26, 1987); Certain Fresh
Atlantic Groundfish from Canada, (51
FR 10041, March 24, 1986), there is
nothing in the statute, its legislative
history, or our regulations which
-requires that petitioners establish
affirmatively that they have the support
of a majority of their industries. In many
cases, such a requirement would be so
onerous as to preclude access to import
relief under the antidumping and
countervailing duty laws.

The opposing parties also argue that it
has been shown that a majority of the
industry opposes this investigation.
Between the time of the initiation of this
investigation and our preliminary
determination, we received evidence of
industry opposition to this case
sufficient to provide a clear indication
that there were grounds to doubt
petitioners' standing, and to warrant our
reviewing whether the opposing parties
do, in fact, represent a major proportion
of the domestic industry. Accordingly,-
on December 10, 1986, we sent a - ,
questionnaire to those firms that had
expressed opposition to the case, to

elicit data on the extent of industry
opposition. We received responses
through February 1987, which show that
fourteen, and perhaps sixteen, FCOJ
processors oppose the case (two of
these firms submitted contradictory
data).

In its most recent submission, the
National Juice Products Association has
calculated that the sixteen firms account
for 52.9 percent of FCOJ production in
the United States, and 51.9 percent of
the total number of boxes of oranges
processed (for all purposes, including
uses other than FCOJ production).

The-validity of these percentages is
questionable, since the data from which
they are derived is not entirely firm. The
52.9 percent measure of opposition,
based on FCOJ production in the United
States, is calculated using a
denominator (to represent total FCOJ
production in the United States) which
is based upon a survey by the A.C.
Nielsen Reporting Service of selected
retail outlets to measure retail orange
juice consumption in the United States.
To arrive at an estimate of the total
domestic orange juice market, these
survey results were then adjusted on the
basis of an estimate of the proportion Of
this total market which is accounted for
by retail sales. A further estimate was
used to calculate the proportion of the
total domestic orange juice market
attributable to FCOJ. Furthermore, this
52.9 percent measure of opposition
includes data from one firm which may
not, in fact, oppose the investigation. (It
submitted contradictory information.)
Also included are data from another
firm of which we are unsure whether it
produces FCOJ. (It also submitted
contradictory information.)

In addition to the succession of steps
of estimations, rather than calculation,
which resulted in this number, the
denominator in the fraction leading to
the percentage has varied across
responding companies. The estimated
size of the market varies substantially
according to letters we received from
processors -which themselves object to
the case. The 51.9 percent measure of
opposition is based on total number of
domestic oranges processed. This is not
an appropriate basis for defining the
FCOJ industry, because it includes
oranges processed for purposes other
-than the production of FCOJ.

Many of these firms are significant
importers of FCOJ from Brazil. In our
preliminary 'determination we sought
comments onwhether it would be
appropriate to exclude these firms from
the definition of the domestic industry,
for purposes of measuring standing, . .
pursuantt section 771(4)(B) of the Act,
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19 U.S.C. 1677(4)(B). Section 771(4)(B)
provides that "[wihen some producers
are related to the exporters or importers.
or are. themselves importers of the'
allegedly subsidized or dumped
merchandise, the term 'industry' may be
applied in appropriate circumstances by
excluding such producers from those
included in the industry." (emphasis
added).
. The parties opposing this
investigation have argued that exclusion
is not appropriate in this case because
most domestic' FCOJ processors
allegedly are also importers of Brazilian
FCOJ. Under these circumstances, we
agree that it would not be appropriate to
exclude all processor-importers.
However, the analysis is not the same
for all such firms; obviously, much
depends upon the degree to which a fin
is an importer.

The National Juice Products
Association argues that under the
Department's decision in Fabricated
Automotive Glass from Mexico, (50 FR
1906, January 14, 1985), a domestic firm
must be both an importer and related for
it to be excluded. It is true that the
domestic manufacturers which the
Department excluded from the definition
of the domestic industry in that case met
both of' the criteria for exclusion.
However, the statute clearly states that
related firms or importers may be
excluded.
I Procter & Gamble has argued that the

decision to invoke the exclusion
provision. is uniquely within -the
province of the ITC. This interpretation
is completely at odds with the'
applicable statutory language. The
Department must determine when a
caseis brought "on behalf of an
industry." Section 771(4)(B) provides
that this term industry may be applied in
appropriate circumstances by excluding,
related producers or'importers."
Moreover, the Court of International
Trade has suggested that importers or
related firms may be excluded "from the
industry headcount" for standing
purposes. Gilmore, 585 F. Supp., at 677 -
(dictum).

Procter & Gamble argues, in the
alternative, that it would be
inappropriate for the Department to
apply the exclusion provision in this
case because. the ITC did not do so in its
preliminary determination. We do not
agree. The considerations which
underlie the decisions'of the Department
and the ITC on whether to apply the
exclusion.provision,. although, perhaps
related, are not. the same' The ITC, we
believe; must-consider whether the. .:
inclusion of domestic firms which are .
-related or are:.themselves importers - -o.. -
might'conceal the extent of injurylo the'

domestic industry. See e.g., Frozen
Concentrated Orange Juice from Brazil,
Inv. No. 731-TA-326 (Preliminary),
USITC Pub. 1873 at 9 (1986). The
Department, on the other hand, must
consider whether these domestic
companies are so wed to allegedly
dumped imports that their interests
would run counter to the imposition of
antidumping duties.

We have determined that it is
appropriate in this case to exclude from
the definition of the industry those firms
whose imports of Brazilian FCOJ
exceeded 50 percent of their total
production. In different circumstances
we may exclude firms whose imports
are less than 50 percent of production.
However, in this case it appears that
significant levels of imports are more
normal, Clearly, such firms have an
overriding interest in avoiding the
imposition of antidumping duties on
dumped imports from Brazil. This leads
to the exclusion from the definition of
the domestic industry of six of the
domestic processors opposing the
investigation. (We note that a number of
the processors opposing the
investigation did not provide us with
information as to whether they imported
from Brazil, despite the fact that we
requested such data in our standing
questionnaire. Had this information
been provided, it may have led to the
exclusion of a greater number of
companies from the definition of the
domestic industry.) With the domestic
industry so redefined, the remaining
processors opposing the petition account
for 38,64 percent of FCOJ production in
the United States. Thus, the processors
opposing the petition do not represent a
major proportion of the domestic
industry, as appropriately-defined.
. The petitioners in this case and the

parties opposing the investigation have
argued extensively over whether the
industry on behalf of which the petition
was brought includes orange growers as
well as FCOJ processors. If growers are
considered part of the industry, the
degree of opposition- to the case would
be significantly diluted. Having found
that the processors which oppose-the
case do not represent a majority of the,
processing sector, we need not address
whether the industry should be defined.
for standing purposes to also include
growers.

Scope of Investigation
The product covered by this

investigation is frozen concentrated-
orange juice (FCOJ) in a highly
concentrated form for transport and
further processing, sometimes referred.
to as frozen concentrated orange juice
for 'manufacturing, currently provided

for under the Tariff Schedules of the
United States (TSUS) item number
165.29.
Fair Value Comparisons

To determine whether sales of the
subject merchandise in the United
States were made at less than fair value,
we compared the United States price
with foreign market value as specified
below.

We made comparisons on virtually all
of the sales of the product during the
period of investigation, November 1,
1985 through April 30, 1986.
United States Price

For Citrosuco, we based United States
price on exporter's sales price (ESP) for
those sales which were made after
importation, in accordance with section
772(c) of the Act. For those sales to the
United States which-were made prior to
importation, we determined that the
merchandise had been purchased from
the manufacturer or producer and,
therefore, based United States price on
purchase price in accordance with
section 772(b) of the Act. These sales
which we have treated as purchase
price transactions involved'a related
U.S. sales agent. We used. purchase
price for those sales based on the
following facts: (1) The related selling,
agent located in the United States acted
only as a processor of sales related
documentation establishing a
communication link with the
manufacturer with regard to those
transactions. This arrangement
represents a mere geographical
relocation of a normal and routine
selling function; (2) the related U.S. sales
agent at no time maintained an
inventory from which sales were made;
and (3)'all shipments of the merchandise
were made: directly from the
manufacturer to unrelated U.S. buyers.

We calculated purchase price and ESP
based on the packed, duty paid, fLo.b. or
c.i.f., delivered prices to. unrelated
purchasers in the United States. We
made deductions for foreign inland
freight, foreign customs and wharfage
fees, export taxes, ocean freight, marine
-insurance, and U.S. inspection fees. For
ESP-sales, we also deducted other,
expenses normally incurred in selling
the merchandise in the United States.

For Cutrale, as provided.in section
'772(b) of the Act, we used the purchase
price of the subject merchandise, since-it
was sold prior to the date of importation-..
to unrelated purchasers in'the United.
States.We calculated-purchase price
based on f.o.b.. packed prices. We made
deductions for foreign: port charges
inland freight, and export taxes.
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Section 772(d)(1)(C) of the Act
requires that indirect taxes imposed
upon home market merchandise that
have not been collected on exported
merchandise by reason of its
exportation to the United States be
added to the United States price to the
extent that such taxes are added to or
included in the price of such or similar
merchandise when sold in the country of
exportation. Such a tax, the Tax on
Circulation of Merchandise (ICM), is
imposed on home market sales, but the
rate of this tax varies with the
destination of the merchandise in the
home market Therefore, no single tax
rate can be applied as an addition to
United States price. Because of this, for
Cutrale, we deducted this tax as well as
the Financial Social Tax from the home
market prices in which they are
included.

Foreign Market Value
As noted in the "Case History"

section of this notice, petitioners alleged
that third country sales were made at
less than the cost of production and that
constructed value should be used to
compute foreign market value.
Petitioners further alleged that sales in
Brazil were inadequate for purposes of
determining foreign market value and
that third country sales should be
examined.

We determined that Cutrale had an
adequate number of home market sales
for determining foreign market value.
Petitioners' allegation that Cutrale's
home market sales were below the cost
of production was not received until
September 19, 1986. While the cost of
production information was received too
late to be considered for the preliminary
determination, the information has been
considered for our final determination;

The constructed values and the costs
of production were based on the.
respondents' submissions, adjusted,
where appropriate.

For the first four months of the period
of investigation, Brazil's economy was
considered to be hyperinflationary.
Effective March 1, 1986, the government
of Brazil instituted controls which
resulted in lower rates of inflation.

In calculating cost of production and
constructed value, we used the nominal
cruzeiro price of oranges and the related
pick and haul labor expenses. This is
because the price for these inputs ,
remained fixed throughout the period.
.Thus, the orange price and the pick and
haul labor in nominal cruzeiro terms -

represented the replacement price in
each month.

Conversion costs were adjusted to
reflect the effects of inflation by linking
such costs with the Brazilianinflation

index (ORTN). The total actual costs
were allocated to the months using both
the inflation index and production
volume.

Pellets and other products
manufactured from the orange rind were
considered to be by-products 'of FCOJ
production. Therefore, all costs incurred
by the company for the manufacturing of
these products were included in the
costs of production. Revenues accruing
from the sales of these products were
credited against the costs.

Interest expense, offset by interest
revenues accruing from investments for
operations, was included. A deduction
was made to adjust such expenses for
the credit expenses included as part of
selling expenses. Selling expenses
related to the appropriate market, home
or third country, were included.

The monetary correction to the
balance sheet, per se, was not included
as a cost of production of FCOJ. Since
the Department used replacement value
for its inputs, many of those cost
adjustments captured by the monetary
correction have been included. We
have, however, included as a cost an
amount reflecting the erosion of the
value of the finished goods inventory
and an'adjustment to the financial
expenses so that only the actual interest,
expenses have been included.

In all cases, general expenses
exceeded the statutory minimum of ten
percent ofrmaterials and fabrication.
Therefore, actual general expenses were
used. The statutory eight percent for
profit was included because the
department could not verify home
market or third country profit. We
added U.S. packing charges.

We compared Cutrale's home market
prices to the cost of production in the
same month. We used constructed value
as the basis for calculating foreign
market value since there were no sales
of such or similar merchandise at prices
above the cost of production, as defined
in section 773(b) of the Act.

For Cutrale, we made a circumstance
of sale adjustment for differences in
credit expenses in accordance with
§ 353.15(b) of Commerce's regulations.

With regard to Citrosico, we
determined that all its sales to Canada
were at-prices above the cost of
production. Therefore, in accordance
with § 353.4 of ourxegulations, we used
third country sales of identical
merchandise to Canada.

,'We.calculated a foreign market ovalue,
'for each month of the period of * -
investigation-and compared those sales
to U.S. sales in the same month. We
made deductions for foreign inland
freight, foreign, customs and wharfage
fees, ocean freight, and miarine ,.

insurance. We also deducted U.S. inland
freight and U.S. inspection fees incurred
on sales to Canada which were made
through the Port of Wilmington,
Delaware. We deducted third country
packing costs and added U.S. packing
costs. For ESP sales, we offset selling
expenses incurred on third country sales
up to the amount of the selling expenses
incurred for sales in the U.S. market, in
accordance with § 353.15(c) of our
regulations.

Currency Conversion

For ESP comparisons, we used the
official exchange rate for the date of
sale since the use of that exchange rate
is consistent with section 615 of the
Trade and Tariff Act of 1984 (1984 Act).
We followed section 615 of the 1984 Act
rather than § 353.56(a)(2) of our
regulations because the later law
supersedes that section of the
regulations.

For purchase price comparisons, we
used the exchange rate described in
§ 353.56(a)(1) of our regulations. All
currency conversions were made at the
rates certified by the Federal Reserve
Bank.

Verification

As provided in section 776(a) of the
Act, we verified all information
provided by the respondents by using
standard verification procedures,
including on-site inspection of
manufacturers' facilities, the
examination of relevant sales and
financial records, and selection of
original source documentation
containing relevant information.

Petitioners' Comments

Petitioners' Comment 1: Petitioners
argue that Citrosuco's foreign market
value should be based on sales for
export to West Germany rather than
sales for export to Canada because (1)
the FCOJ sold in the Canadian market
does not meet the statutory requirement*
that it be "sold for export to" Canada,'
and (2) the FCO] sold for export to West
Germany is not so dissimilar to that sold
in the United States that, despite the
much larger size of that European
market, only the product sold in Canada
may be used for establishing the third
country price. Moreover, if the
Department'elects to use sales to
Canada as the basis for foreign market
value, it may only use those sales which
were verified as destined.for Canada on
the date ofissuanceof the export
license.

DOC Position: We disagree. By
examining Brazilian export licenses, we
verified that Citrosuco's Canadian sales
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were, in fact, sold for export to Canada.
In accordance with section 353.5(c) of
Commerce's regulations, we selected
Canada rather than West Germany as
the third country because the regulation
states that, among the criteria for third
country selection, preference should be
given to the first criteria which is that
the product exported to a country "has a
greater degree of similarity to the
product exported to the United States
than does the product exported to other
countries, provided the volume of sales
to such country is deemed adequate."
We found that the product sold to
Canada was identical to that sold to the
United States, while the product sold to
West Germany was different from that
sold to the United States, in terms of
brix/acid ratio and other characteristics.

Furthermore, although sales to West
Germany were more voluminous than
those to Canada, we determined that the
sales to Canada were adequate for
comparison purposes,

Petitioners' Comment 2: Petitioners
argue that the respondents have not
demonstrated that the petitioners do not
have standing to file the petition. They
further argue that (1) past practice
requires the Department to treat the
petition as filed on behalf of an industry
until there is reason to believe that a
majority of the relevant domestic
industry is opposed to the petition, (2)
petitioners have standing as interested
parties to file the petition, and (3) the
petition was filed "on behalf of' an
industry.

DOG Position: See section on
"Standing Issue."

Petitioners' Comment 3: Petitioners
argue that all of Citrosuco's sales to the
United States should be treated as
exporter's sales price transactions,
'whether sold through the Wilmington
foreign trade zone or to Florida
customers. Citing the Court of
International Trade's.decision in P.Q.
Corporation v. United States, they state
that even if sales were made prior to
importation, this factor is not controlling
because all of Citrosuco's sales to the
United States were made by its U.S.
affiliate, Juice Farms. Thus, an
adjustment to United States price is
required for the selling expenses
incurred by Juice Farms. ,

DOC.Pasition: We agree that those
shipments through the Wilmington
foreign trade zone are importations
which were sold to unrelated purchasers
after the date of importation and,
therefore, are ESP sales. Sales to Florida
customers, however, were made prior to
importation in a manner that requires.
the use of purchase price for our
comparisons. See section on "United
states Pice."

Petitioners' Comment 4: Petitioners
argue that the Department must consider
deliveries under any long-term contracts
entered into before the period of
investigation and made on the basis of
futures prices. They argue that such
contracts, with futures-based price
provisions, do not constitute sales until
the actual prices are set.
DOC Position: We disagree. These

long-term contracts constituted binding
commitments under which all key
elements were firm. The price terms of
these contracts, pegged to futures prices,
were definite and determinable. To the
extent that such contracts were entered
into outside of the period of
investigation, we have excluded
deliveries under them from our
calculation of foreign market value. See,
e.g., Final Determination of Sales at
Less Than Fair Value: Brass Sheet and
Strip from France (52 FR 812, January 9,
1987).

Petitioners' Comment 5: Petitioners
state that the Department must make
calculation corrections to Cutrale's
home market credit expenses for the
months of February and March 1986 (as
noted in Cutrale's January 20, 1987
supplemental submission), because
Cutrale's submission did not include a
revised computer tape.
DOC Position: We agree and have

corrected home market credit expenses
to reflect the applicable circumstance of
sale adjustment.

Petitioners' Comment : Petitioners
question Cutrale's treatment of the date
of issuance of the export license for U.S.
sales as the date of sale. Petitioners
argue that the Department's verification
report does not prove that the issuance
dates of CACEX export licenses
necessarily represent the date of sale
because (1) unless the license includes
an agreement by the customer to
purchase specific amounts for a specific,
price, it does not evidence all material
elements of the contract, and (2) the
additional export license issued when
the quantity shipped exceeded the
original export license implies that the
quantity and/or price of the sale is not
fixed as of the date of issuance of the
export license.

DOG Position: We disagree.
Verification indicated that the export
license did indicate a specific amount at
a specific price. When the shipment was
made, however, the quantity was often
slightly larger than the quantity called
,for in the original export license. Since,,
at the time of loading bulk shipments,
the quantity loaded into the tanker
sometimes exceeded the quantity
specified in the original export license,
an additional license and invoice
covering the additional quantity was

issued, at the same price, to cover the
difference. Issuance of this additional
license was treated as a new sale.

Petitioners'Comment 7: Petitioners
question the adequacy of Cutrale's home
market sales as providing a viable basis
for foreign market value because certain
reported sales may have been to
employees, non-processor customer
outlets, or other channels not in the
normal course of trade.

DOC Position: We found that sales to
employees were arms-length
transactions which accounted for less
than 0.5 percent of total home market
sales. With regard to sales to non-
processor customer outlets and others,
the sales were found to be in the normal
course of trade.

Petitioners' Comment 8: Petitioners
contend that Cutrale's United States
prices may have been overstated
because of unreported shipment costs,
some of which may have been borne by
a related party.

DOCPosition: We disagree. Our
verification did not reveal a relationship
between either Cutrale and its U.S.
customers or the owners of the vessels
which transported the FCOJ to the
United States.

Petitioners' Comment 9: Petitioners
claim that Cutrale did not report actual
unit foreign inland freight.

DOC Position: Verification showed
that Cutrale did not keep separate
accounting records for its trucking
division. Therefore, it reported freight
rates that local commercial trucking
companies would have charged Cutrale
had those companies transported
Cutrale's FCOJ during the period of
investigation. The freight rates reported
by the trucking companies were verified
and Cutrale's allocation methods were
considered reasonable.

Petitioners' Comment 10: Petitioners
argue that unless the Department
verifies that the export subsidy offset
tax was actually paid on each shipment,
it should deduct 3.5 percent of the gross
unit price from United States price,

DOC Position: Verification showed
that the respondents paid the 3.51
percent offset subsidy tax on each
shipment..

Petitioners' Comment 11: Petitioners
argue that the Department should treat
respondents' production of'pellets,
d'Limonene and orange oil as co-
products rather than by-products and, as
a result, not reduce the cost of producing

'FCOJ by the net revenues from the sales
of these products. In support of their
argument, petitioners point to the fact
that these products have separate-
production lines and are marketed
through channels separate from FCOJ.
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Moreover, citing the Department's..
finding in Titanium Sponge fiom Japan
(49 FR 38687, October 1, 1984), they
claim that these products do not meet
our criteria for determining that a
product is a by-product: (1) Manufacture
in the same facility' (2) the quality and
quantity of production aredetermined
by production of the primary product,'
and (3) production is an unavoidable
consequence of producing the primary
article. Finally, the value of the
secondary products relative to FCOJ is
high.

DOC Position: We disagree. The "by-
product" in question is primarily pellets
for animal feed which is processed from
the pulp and rind of the orange. The
production of these pulp and rinds are
an unavoidable consequence of the
production of orange juice, the primary
product. Cutrale and Citrosuco began
business as orange juice producers and
only began pellet production from the
rinds and peels when it determined that
a market existed for the pellets. The
considerations enunciated in Titanium
Sponge establish that the product in
question was an intermediate product.
The converse of these considerations as
listed above are not criteria for
establishing whether a product is a by-
product or co-product.

Petitioners' Comment 12: Petitioners
urge the Department to index the prices
of the fruit, as the Department does with
other costs.

DOC Position: The price of fruit
remained fixed throughout the period of
investigation. Therefore, this price
represented the monthly replacement
price for fruit. See "Foreign Market
Value" section.

Petitioners' Comment 13: Petitioners
argue that if the Department decides to
treat pellets and other secondary
products as bv-products, then it should,
correct Cutrale's by-product revenue to
reflect actual revenue received rather
than the theoretical amount reported by
Cutrale. With respect to Citrosuco, by-
product revenue should not include
revenues for pineapple or passion fruit
juice.

DOC Position: We agree. The
Department adjusted by-product
revenues for Cutrale to reflect the actual
amounts received. The Department did
not consider other juices of Citrosuco to
be "by-products" of FCOJ and,
therefore, the costs incurred pertaining
to these separate products were not
included for FCOJ, nor were the
revenues deducted as a credit to FCOJ
costs.

Petitioners'Comment 14: Petitioners
contend that if the Department decides
not to index fruit costs, it should use
actual cruzeiro outlays. Also, the

Department should adjust direct and
picking labor costs because such costs
were affected by inflation during the
period.
-DOC Position: TheDepartment

adjusted the respondents' monthly costs
to reflect actual cruzeiro outlays for fruit
for the year. The picking labor cost
remained fixed during the period of
investigation and therefore was not
adjusted by the inflation index. See
"Foreign Market Value" section for
direct labor included in conversion
costs.

.Petitioners'Comment 15: The
petitioners argue that costs of
maintaining inventory at the.storage
warehouses of Cutrale located at the
ports exporting orange juice should be
included in inventory storage costs and
borne by the production of all orange
juice, regardless of geographical market.
DOC Position: We disagree. These

storage facilities exist only for the
export market. All transfers and sales
for the home market are made from the
local production facilities. As home
market sales do not use these export
facilities, their costs have not been
included in cost of production for home
market, or in constructed value..

Petitioners' Comment 16. Petitioners
contend that financial expense should
not be offset by financial income which
is not related directly to production.
DOC Position: We agree. Only

financial revenues from the production
of orange juice and the by-products '
were used to offset financial expenses.

Petitioners'Comment 17: The
petitioners urge the Department to base
Cutrale's general expenses on the cost
of goods sold.
DOC Position: We agree. The general

expenses more appropriately relate to
the current sales, not production
quantities. Therefore, we have
reallocated Cutrale's general expenses
based on cost, of goods sold, as adjusted.
See Cutrale Comment 2.

Petitioners' Comment 18: Petitioners
state that the cost of maintaining the
orange juice inventory at storage
facilities must be borne by the
production of all orange juice for
Citrosuco regardless of geographical
market.
DOC Position: We agree.

Substantially all of Citrosuco's sales are
for export. Also, since the cost of
production is related to the Canadian
sales, the costs appropriately include a
proportion of these costs.

Petitioners' Comment 19: Petitioners
argue that the cost of production should
include the full monetary, correction
required by the Brazilian government.
DOC Position: We disagree. Many of

the costs adjusted by the monetary,.

correctibn have been captured'through-
the use of current costs of the inputs. -
We have included, however, the costs,
associated with the erosion of the: value
of assets, in this case finished inventory,
as an adjustment to the financial
expenses so that only the actual interest
expenses have been captured. '

Petitioners' Comment 20: Petitioners
claim that certain general and .
administrative expenses allocated to
prior months by Citrosuco using the
inflation index may have been adjusted
twice for inflation because these costs
were not year end costs. •
-DOC Position: We agree. The

submitted costs were adjusted to reflect
the actual amounts paid in the monthly
cost calculated for the final
determination.

Petitioners "Comment 21: Petitioners
state that a portion of the general and'
administrative expenses incurred by the
consolidated subsidiaries of Citrosuco
should be allocated to the cost of
producing FCOj.
DOC Position: We disagree. Since the

business of these subsidiaries is not
related to the production of orange juice,
we did not include such amounts.

Petitioners'Comment 22: Petitioners
argue that some of Citrosuco's costs
may have been allocated to alcohol
production. Such allocation would be
incorrect, in. their view, since the
Brazilian government may have
absorbed those costs through subsidies.
DOC Position: All costs of alcohol

production were included in total cost.
Revenue from alcohol sales were
deducted from costs. Therefore, the cost
of production for orange juice could not
have been diverted to alcohol
production. Furthermore, we do not
attempt to determine if subsidies exist in
antidumping investigations.

Petitioners' Comment 23: Petitioners
state that the.Department did not verify
that the price Cutrale pays itself for
oranges is an arms-length price. If not,
the price should be disregarded.
Moreover, .the Department did not verify
the amount of income by Cutrale for
sales of oranges by its related groves.
DOC Position: The price of oranges

was negotiated and fixed by the
Brazilian government throughout the
harvesting and production season. This
was the price paid for oranges
purchased from related and from the
unrelated growers. This "market value"
was used in the calculation of the
constructed value,
Respondents' Comiments

Citrosuco Comment 1: Citrosuco
argues that all its U.S. sales, whether to
Florida or through the Wilmington, .. "
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Delaware, foreign trade zone, are
purchase price transactions and that the
Department erred in its preliminary
determination when it considered those
sales to be ESP transactions.
• . DOC Position: We agree that the sales
to Florida are purchase price
transactions. The sales through the
Wilmington foreign trade zone,
however, are ESP transactions. For
purposes of the purchase price/ESP
distinction, the merchandise was
imported before it was sold, even though
it was not entered into the customs
territory of the United States.-See also
DOC Position to Petitioners' Comment 3.

Citrosuco Comment 2:'Citrosuco
argues that petitioners did not have
standing to file the petition and that the
Department should revoke its initiation
of the investigation and terminate the
case.

DOC Position: See section on
"Standing Issue."

Citrosuco Goinment 3: Citrosuco
contends that the Department should
not have included interest expense in its'
preliminary determination. This expense
was an intra-company expense incurred
in conjunction with loans from a
Citrosuco subsidiary. Citrosuco further
states that the company has a net
financial income-on a consolidated basis
and should receive a cost credit equal to.
its net financial income.

DOC Position: We agree. The
Department, for its final determination,.
used the consolidated financial
expenses. Citrosuco has a net financial
income resulting from current
operations. Therefore, the net income
was included as an offset to the. costs.
. Citrosuco Comment 4: Citrosuco
argues that the Department should not
include in cost of production or
constructed value the costs of packing in
drums for bulk sales because no such
expenses are incurred on those sales.

DOG Position: We agree. Packing is
not included in cost of bulk sales.

Citrosuco Comment 5: Citrosuco
argues that the Department should base
its cost of production on historical costs,
i.e., actual cruzado costs booked in the
monthin which thecost was incurred.
Indexing, or "ORTNizing," costs is
unfair because the costs are being
compared to U.S. dollar sales prices to
Canada and the costs are converted to
dollars on the date of the sale to
Canada. The use of this exchange rate in
and of itself adjusts for inflation,
thereby accomplishing the same thing as
indexing.

DOC Position: We disagree. The
purpose of the ORTNizing is to allocate
costs:which fluctuate, on a per unit
basis, month by month.

Citrosuco Comment 6: Citrosuco .
argues that if monetary correction is
included as a cost the Department
should be careful not to double count or
to attribute incorrectly costs that are not
relevant to FCOJ production, such as the
monetary correction arising from its
cattle ranch subsidiary. Moreover, if
monetary correction is included, the
cruzado value should be converted, to
dollars at the April 30, 1986 exchange
iate, because it is a year end correction.
DOC Position: We agree. We have not

included as a cost any of the monetary
correction to the cattle ranch subsidiary.
Instead we have calculated the current
cost of producing FCOJ. Because we did
not use monetary correction of the
balance sheet, per se, the exchange rate
issue is irrelevant.

Citrosuco Comment 7: Citrosuco
contends that the Department has no
authority to disregard below-cost sales
during the period of investigation. In the
preliminary determination, the
Department found that all of Citrosuco's

.-below cost sales occurred in two months
of the investigative period. Below cost
sales in these two months cannot, in
Citrosuco's view, be -considered to have
been made over an extended period of
time, in substantial quantities, and at
prices which-do not permit recovery of
all costs within a reasonable period of
time, as required by the statute.
Alternatively, Citrosuco argues, the
Department should not disregard below
cost sales unless they exceed 50 percent.
FCOJ qualifies as a seasonal product
and as such is entitled to treatment
under the Department's special cost rule
developed in Fresh Winter Vegetables
from Mexico.
DOC Position: In this final

determination we havre found that all
Citrosuco s sales were above cost. Thus,
it is not necessary to address these
arguments.

Cutrale Comment 1: Cutrale argues
that the Department should not deduct
the value-added ICM tax on Cutrale's
FCOJ exports because the ICM was paid
into an escrow account. The ICM was
paid into escrow because Cutrale and
the state government of Sao Paulo are
litigating whether ICM is legally incident
on exports of FCOJ. If the Department
decides to deduct the ICM on U.S. sales,
Cutrale argues that the Department must
be consistent by deducting ICM equally
on home market sales to Manaus, a free
trade zone. As in the case for ICM on
exports, the question of the applicability
of ICM on sales to Manaus is also in
dispute between Cutrale and the
government of Sao Paulo.

DOG Position: With regard to sales to
the Brazilian free port of Manaus, we
viewed these sales in the same manner

as if they weresales -for export and not
subject to the ICM tax. Therefore,. for
this final determination, we deducted
ICM from home market sales, except for
those sales to Manaus, and made no
deduction for ICM on sales to the 'United
States.

Cutrale Comment 2: Cutrale argues
that its general, selling and
administrative expenses should be
allocated on the basis of cost of goods
produced rather than on the basis of
cost of goods sold. This is because
Cutrale's cost of goods sold in 1985-86
was low because:'(1) Large inventories
existed, (2) the value of inventories is
artificially inflated, and (3) it is
primarily a manufacturing rather, than a
selling company. For these reasons,
allocation of general, selling and ,
administrative expenses on the basis of
goods produced would achieve a more
accurate result.
DOC Position: We disagree. General,

selling and administrative expenses are
more closely'related to'sales than cost
of production, since these costs were not
directly incurred for the production of
FCOJ but were incurred relative to the
sales and the general operations of the
company for a period of time. The
submitted ,costs reported by Cutrale
were allocated on the basis of the cost
of goods sold. We adjusted the cost of
goods sold since the value of the ending
inventory is an integral component of
the calculation of the cost of goods sold.

Cutrole Comment 3: If the Department
does include some portion of the
monetary correction as an element of
cost, then Cutrale'argues that it should
not include that portion attributable to
inventory costs. This is because
including costs incurred in producing for
inventory would contradict the
Department's practice of comparing the
priceof the merchandise with the cost of
producing that merchandise in the same
month. Secondly, inventory appreciation
should be excluded because generally
accepted accounting principles require
that when current costs or replacement
costs are used, they must be offset by
'.'income" generated by the appreciation
of the inventory.
DOC Position: The Department.,

included the erosion of the asset value
for the inventories. Since the value of
those inventories, measured in terms of
replacement costs, did not increase at
the same rate as inflation, the company
experienced a "real" loss and only
experienced a nominal gain on
inventory, not a "real" profit. See
"Foreign Market Value" section.

Cutrale Comment 4: Cutrale argues
that the Department should use actual
rather than imputed credit cost.
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DOC Position: We disagree. The
credit expense is considered a cost of
the sale of the rmerchandiseand, as
such, is reflected in the prices in each
market, Therefore, when the Department
determines the cost of production • r
related to the home market or the third
country sales, this credit expense must
be included. Likewise, when the -" ' 1
constructed value is used as "'foreign
market value," credit expense must be
included in the basis.

Respondents' Comment 1:
Respondents contend that the
Department should consider pellets and
orange oil as by-products of the
production of orange juice and deduct
from the cost of production of FCOJ the
revenue from the sales of these by-
products.
DOC Position: We agree. See reply to,

Petitioners' Comnment.11.
Respondents'Comment 2.:

Respondents contend that the
Department should use' the actual
nominal costs incurred during a month
to compare with'sales during the month.
If the Department does use the Brazilian
index factor "ORTN" for production
costs, fruit costs should not be included.
Only costs which may be'affected by
inflation, such as fixed costs, should be
indexed for inflation.
DOC Position: We agree that fruit

costs should not be adjusted by ORTN.
See "Foreign Market Value" section and
Petitioners' Comment 12.

Respondents' Comment 3:
Respondents argue that the Department
should not include "monetary
correction" as reported in the
companies' financial statements as an
element of cost. They contend that
monetary correction is merely an
amount necessary to enable the
financial statements to balance after
permanent assets and shareholders'
equity accounts are adjusted for
inflation. Instead of being a cost of
production, monetary correction
represents an allocation of profits to'
shareholders' equity. r

In addition, by using replacement
costs, the Department has already
achieved much of what would be
accomplished by including monetary
correction as a cost. Any additional
costs captured through inclusion of
monetary correction, such as a
"residual" cost of holding money, are
not properly attributable to the costs
under investigation.
SDOC Position: The Department has

not included the monetary correction of
the balance sheet, per se, as a cost of. "
production. .Instead, we have calculated
the current cost of producing FCOJ, thus
obviating the need for including many of
these cost adjustments made by- the

monetary correction. We have not
included a cost of holding'money
because the companies under
investigation routinely deposit their
cash in overnight, interest'bearing
accounts. We have included as a cost;.
however, the erosion caused by inflation
in the value of another current asset,
finished goods inventory.

Procter & Gamble Comment: Procter &
Gamble argues that if the dumping
margin for eitherof the two-respondents
is found to be de minimis, the
Department should not exclude'that
respondent's margin from the
calculation of the weighted-average rate
for all other companies.

DOC Position: In this final
determination we have found that one
company, Cutrale, has not been
dumping. We presume that Procter &
Gamble intends its argument regarding
calculation of the 'all other' rate to apply
to this situation as well.'

We disagree with Procter & Gamble's
argument. It has been our long-standing
policy to base the duty deposit-rate for
companies not investigated on -the
margin(s) applicable to companies
covered by an affirmative
determination. Manufacturers or
exporters which have demonstrated,
through verified information, that they
do not sell at less than fair value,
including those which have de minimis
margins, are excluded from the
determination. To the extent that other
companies have behaved differently
than the company or companies covered
by an affirmative 'determination, this
will be reflected in actual duty'
assessment.

Continuation of Suspension of
Liquidation

In accordance with section 733(d) of
the Act, we are directing the United
States Customs Service to continue to
suspend liquidation of all entries of
FCQJ from Brazil, except those from
Cutrale, that are entered, or Withdrawn
from warehouse, for consumption, on or
after the date of publication of this
notice in the Federal Register. The
United States Customs Service shall
require a cash deposit or the posting of a
bond equal to the estimated weighted-
average amount by which the foreign
market value of the merchandise subject
to this investigation exceeds the United
States price as shown in the table
below. This suspension of liquidation
will remain in effect until further notice.
Cutrale is excluded from this
determination;. -

Manufacturer/producer/ Margin
expbiter percentage

Citrosuco Paulistd, S.A. .......... 1.96
Sucocitrico Cutale, SA.... ......
All Others .......................... 1.96

Excluded.

ITC Notification

In accordance .with section 735(d) of
the Act, we will notify the ITC of our
determination, In addition, we are
making available to the ITC all
nonprivileged and nonconfidential
information relating to this
investigation. We will allow the ITC
access to all privileged and business
proprietary information in our files,
provided the ITC confirms that it will
not disclose such information, either
publicly or under an administrative
protective order, without the written
consent of the Deputy Assistant
Secretary for Import Administration.
The ITC will make its determination
whether these imports materially injure,
or threaten material injury to, a U.S.
industry within 45 days of publication of
this notice. If the ITC determines that
material injury or threat of material
injury does not exist, the proceeding will
be terminated and all securities posted
as a result of the suspension of
liquidation will be refunded or
cancelled.

However, if the ITC determines that
such injury does exist, we will issue an
antidumping duty order directing
Customs officers to assess an
antidumping duty on FCOJ entered, or
withdrawn from warehouse, for
consumption on or after the date of
suspension of liquidation, equal to the
amount by which the foreign market
value of the merchandise exceeds the
United States price.

This determination is being published
pursuant to section 735(d) of the Act (19
U.S.C. 1673d(d)).
Paul Freedenberg,
Assistant Secretary for Trade Administration.
March 9, 1987.
[FR Doc. 87-5619 Filed 3-16-87; 8:45 am)
BILLING CODE 3510-OS,-M

[A-563-6061

Certain Light-Walled Rectangular
Welded Carbon Steel Pipes and Tubes
From Taiwan Preliminary
Determination of Sales at Less Than
Fair Value
AGENCY: Lhternational Trade
Administration Import Administration,
Commerce.
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.ACTION: No4fce.

SUMMARY: We:have. preliminarily
* determinedthat certain liihi:,wdiled

rectangular welded. carbon steel pipes'
and tubes (light-walledretangular

" pipes and tubes) from Taiwan are being;
'Orare likely to be, sold, ir the.United-.
Statesat less, than fair value. We have.
notified the U.S. International Trade.
Commission (ITC) of our determination
and. have. directed.the U.S. Customs.
Service to suspend. the liquidation of all
entries of'light-walled rectangular pipes
and tubes from Taiwan that are entered.
or withdrawn from warehouse,for

- consumption, on or after the date of.
publication of ths notice,, and to require
a cash deposit or bond for each entry in.
an amount equal to the estimated
dumping margins as described-in the
"Suspension of Liquidation" section of
this notice. If'this investigation proceeds
noimailly, we will make ourffinal -

determination by May26, 1987..
EFFECTIVEDATE:March 17, 1987.
FOR FURTHER INFORMATION CONTACT.
Paul Tafnbakis or Charles Wilson,. Offce
of investigations, Import Administration,
International Trade Administration,. U.S.
Department. of Commerce, 14th Street
and Constitution Avenue, NW:,-
Wa'shington, DC 20230, telephone:.(Z02.
377-4136 or 377-5288..,
SUPPLEMENTARY INFORMATION:

Preliminary Determination
We have preliminarily deteramined,

thatlight-walled, rectangular pipes. and
tubes, from Taiwan.are being, of are .-.
like y to be,, sold in, the. United States at
less-th-nfair value; as-provided in '
section 733(b.b of. the Tariff Act of 1930,..
as amended (the Actl (19 U.S.C.
167.3b(bl) The weighted-average. % -.

- margins aie shown. in the "Suspension,
of Liqdiidation section of this,notice. -

-Case History. 7 -. l

On October 2,. 1986i werreceived a
petition Med in proper form from the
individual producer members of the. -

Mechanical Tubing Subcommittee of the
Committee- on Pipe and Tube Imports
(CPTI) on behalf of the.domestic'
manufacturers-of light-walled - "
rectangular pipes andtubes.. In,
compliance with, the filing requirements
of § 353.36 of the Commerce Regulations
(19 CFR 353.36), the petitioh alleged that
imports of the subject merchandise from
Taiwan are being, or are likelyto be,.
sold-in the United States at less than fair-
value within the meaning of iect&ion 731
of. th Act, and that these iniport- are" materially injuring, drthfeateri material
injury to, a United States industry.

Afterrevie.wing: the petition, we.
dite-mined that it-contained~sufficient

grounds upon which to initiate an -

antidumping duty investigation. We -

initiated such: an.investigation on -

.Otto'6er 22,:1986 (51r FR 37950, October
27, 19861, and notified' theITC of our
action. On November 17, 1986, the ITC "
defermined'that' there is reasonable
ifndicationthaf imports of fight-walled

- rectangular pipes'and tubes from'
Taiwanare materially injuring a U.S.
'industry (US ITC Pubt No. 1900).
'On December, 16, 198, we presented

an antidumping duty questionnaire to -

Yieh Hsing Enterprise Co., Ltd. and
requested a response in 30 days. On
January 15, 1987, iespondenit requested
an extension of the due date for the
questionnaire response..We.granted the
respondent a two-week- extension. We
received a response to the, sales'
questionnaire on January 29, 1987.

- Between February 4 and.19, 1987,, the
: Department requested supplemental

information. Supplemental responses.
were received on Febrary-1l and 27,,
1987.
" On December17, 1986,petitioners

alleged that third country sales of the
products under investigation were made
by Yieh Hsing at pricesrbelow its cost of
production. We reviewed this allegation
and found that a cost of'production
investigation was-warrianted: On- -
January16, 1987, we-presenterd -a cost of
productiorr questionnaire to counsel for
Yieh Hsing.

Modifications to this questionnaire
, were presented to counsel for Yieh
'Hsins on January 29, 1987. C ost
responses were received between
Vhnuary 29, 1987, ant February 20; 1987.

Scope ofInvestigation"

The products covered by this
investigation are certain light-walled
welded carbon steel pipes and tubes, of
rectangular (including squarel, cross-
section,.having a, wall thickness. of. less
than 0.154 inch, as provided for in item - -

S 810.4928 of the Tariff Sqhedules of the
United States Annotated (TSUSA)..

Fair Value Comparisons,

We investigated sales of light-walled
rectangtilar pipes and tubes to the
United-States during.the period May-1
through October31, 1986. Because Yfeh
Hsing accounted for over 70 percent of -

all sales of this merchandise from
Taiwan, we- limited our investigation to.
this company. - "I - To determinewhether sales of'the,
subject merchandise in the-United

- States, were made-at less than fair value,
we.compared the. United Statesprice
with the foreign market value.for the'
company under investigation using data.
.r1vided-in-the responses .- -

United:States. Price.-: -

As provid in sdtian 772(b)of the ..
Act, we used the purchase price of the;, -

subject merchandise to represent United
States price since the merchandise was
purchased by unrelated U.S. customers
directly from the, foreign manufacturer
prior to importation. We calculated. -

purchase price-based on the packed, c. &
f. or ci.fl, prices to unrelated purchasers
in the United'States. We made -

- deductions, Where appropriate, for
foreign inlapd, fieigh brokerage and
handling charges, bank charges,:ocean
freight and marine insurance. We made
additions to purchase price for duty
drawback i.e., import duties which-
were rebated,. or not collected,. by
reason of the exportation of the

- merchandise to the..United States)
pursuant to section 772(d)(1)(J)B-of the.
Act. r

Foreign Market Value

I-n accordance with section. 773(e) of
the Act, We calculated foreign market
value, based on constructed, value. Since
Yieh Hsing had no viable home, market,
in-accordancewith sectionz.773(a)(1)(B)
of the, Act and §, 353.5 of'our 'regulations
respondent reported sales to its largest
third country market as thebasis, for
foreign, market value. The petitioners,
alleged that these-third country sales .
were at prices, below the cost of-
producing the merchandise. We
examined production costs, which
included all appropriate; costs for
materials, fiabrication and general
expenses. Since-we found, there were
insufficient sates above. the cost of' •
production, as defined in section 773(b)-
of the Act; we used constructed value as
the basis foi'calculating foreign market,
value. - . . -

In accordance with section, 773(e) of
the Act, the constructed value included
the material' and fabrication expenses-
incurred to produce the product sold in -

the U'S. market. Since the general -
expenses Were greater than the . %-
statutory minimum of 10 percent. we
used actual general expenses of the
company. Because actual profit was less
then eight percent, the statutory
minimum profit of eight percent was
added. We'also, added the cost of U.S.
packing. We made an adjustment to
constructed value for differences
between unrelated commissions paid in
the two markets in accordance with, -
1353.15(b) of our regulations,. -

The .calculation of. constructed value-
was:based:-on the respondent's ......,
submission.-Trhis information was
adjusted by. 1.Includingthe duty paid; -

on.imported raw.materials., which.is- -.
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rebated upon exportation; and (2)
increasing the interest expense reported
in the response to'reflect the percentage
of interest expense to the cost of sales,
as shown on the financial statements.

Currency Conversion
We made currency conversions from

new Taiwan dollars to U.S. dollars in
accordance with § 353.56(a) of our
regulations, using the certified daily
exchange rates furnished by the Federal
Reserve Bank of New York.
Verification

We will verify all information used in
making our final determination in
accordance with section 776(a) of the
Act. We will use standard verification
procedures, including examination of
relevant sales and financial records of
the company under investigation.

Suspension of Liquidation
In accordance with section 733(d) of

the Act, we are directing the U.S.
Customs Service to suspend liquidation
of all entries of light-walled rectangular
pipes and tubes from Taiwan that are
entered, or withdrawn from warehouse,
for consumption, on or after the date of
publication of this notice in the Federal
Register. The U.S. Customs Service shall
require a cash deposit or the posting of a
bond equal to the estimated weighted-
average amounts by which the foreign.
market value of the merchandise subject
to this investigation exceeds the United
States price as shown in the table
below. The suspension of liquidation
will remain in effect until further notice.

Margin
percent-

age

Manufacturer/producer/exporter:
Yieh Hsing Enterprise Co., Ltd ... 10.58
All others ......................................... 10.58

ITC Notification
In accordance with section 733(f) of

the Act' we will notify the ITC of our
determination. In addition, we are
making available to the ITC fll
nonprivileged and nonproprietary
information relating to this
investigation. We will allow theITC
access to all privileged and business
proprietary information in our files,
provided the ITC, confirms that it will
not disclose such information either
publicly or under administrative
protective order without the written
consent of the Deputy Assistant
Secretary for Import Administration.
The ITC will determine whether these
imports materially injure, or' threaten
material injury to, a United States

industry, before the later of 120 days
after our preliminary affirmative
determination or 45 dayd after our final
determination.

Public Comment

In accordance with § 353.47 of our
regulations (19 CFR 353.47), if requested,
we will hold a public hearing to afford
interested parties an opportunity to
comment on this preliminary
determination at 10:00 a.m. on April 13,
1987, at the U.S. Department of
Commerce, Room 3708,14th Street and
Constitution Avenue, NW., Washington,
DC 20230. Individuals who wish to
participate in the hearing must submit a
request to the Deputy Assistant,
Secretary, Import Administration, Room
B-a99, at the above address within 10
days of this notice's publication.
Requests should contain: (1) The party's
name, address, and telephone number,
(2) the number of participants; (3) the
reason for attending; and (4) a list of the
issues to be discussed. In addition,
prehearing briefs in at least 10 copies
must be submitted to the Deputy
Assistant Secretary by April 6, 1987.
Oral presentations will be limited to
issues raised in the briefs. All written
views should be filed in accordance
with 19 CFR 353.48, not less than 30
days before the final determination, or
if a hearing is held, within 7 days after
the hearing transcript is available, at the
above address in at least 10 copies.

This determination.is published
pursuant to section 733(f) of the Act (19
U.S.C. 1673b(f)).
Gilbert B. Kaplan,
Deputy Assistant Secretary for Import
Administration.
March 11, 1987.

[FR Doc. 87-5743 Filed 3-10-87; 8:45 amj
BILLING CODE 3510-0"

Ucensing Procedures and Regulations
Subcommittee of the Computer
Systems Technical Advisory
Committee; Partially Closed Meeting.

A meeting of the Licensing Piocedures
and Regulations Subcommittee of the
Computer Systems Technical Advisory
Committee will be held April 1, 1987,
9:30 a.m., in the Herbert C. Hoover
Building, Room 4830,14th Street &
Constitution Avenue, NW., Washington,
DC. The Licensing Procedures and
Regulations Subcommittee was formed::
to review the procedural aspects of
export licensing and recommend areas
where improvements can be made.

2. Presentation of papers or comments
by the public.

3. Review status of CCL 1565A
rewrite.

4. Review status of G-CEU.
5. Review status of G-CG.
6. Discussion of definition of parts and

components.
7. Review of draft of Export Licensing

forms.
8. Proposal by OBM to charge for

license applications.
9. Extension of G-COM into and

across COCOM countries.
10. New Business.

Executive Session

4. Discussion of matters properly
classified under Executive order 12356,
dealing with the U.S. and COCOM
control program and strategic criteria
related thereto.
. The General Session of the meeting
will be open to the public and a limited
number of seats will be available. To the
extent time permits, members of the
public may present oral statements to
the Committee. Written statements may
be submitted at any time before or after
the meeting.

The Assistant Secretary for
Administration, with the concurrence of
the delegate of the General Counsel,
formally determined on January 10, 1986,
pursuant to section 10(d) of the. Federal
Advisory Committee Act, as amended "
by section 5(b) of the Government in the-
Sunshine Act Pub. L 94-409,*that the
matters to be discussed in the Executive
Session should be exempt from the
provisions of the Federal Advisory
Committee Act relating to open meetings
and public participation therein,
because the Exe cutive Session will be
concerned with matters listed in 5 U.S.C.
552(c)(1) and are properly classified
under Executive Order 12356. A copy of
the Notice of Determination to close
meetings or portions thereof is available
for public inspection and copying in the
Central Reference and Records
Inspection Facility, Room 6628, U.S.
Department of Commerce; Telephone:
202/377-4127 For further information or
copies of the.minutes call Betty Ferrell
at 202/377-2583, -

Dated: March 11. 1987.
* Margaret A. Comejo,
.Director, Technical Support Staff, Office of

* Technolo8y andPolicy Analysis.
[FR Doc. 87-5w84 Filed 3-16-87; 8:45 am)

Open Session

1. Opening Remarks by the Chairman.
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President's Export Council, Foreign
Trade Practices and Negotiations
Subcommittee Meeting; Closed
Meeting

A meeting of the President's Export
Council Foreign Trade Practices and
Negotiations Subcommittee will be held
April 2, 1987, 2:00 p.m.-4:00 p.m. in Room
4830 of the Department of Commerce,.
14th and Constitution Avenue, NW.,
Washington, DC. The Subcommittee's
purpose is to advise the President on
matters relating to foreign trade
practices and trade negotiations.

Agenda: Opening remarks;
presentations and discussion on the new
trade round and causes of the trade
deficit.

A Notice of. Determination. to close
meeting or. portions of meetings of the
Council to the public on the basis of 5
U.S.C. 552b (c (1] has been approved in
accordance with the Federal Advisory
Committee Act. A copy of the notice is
available for public inspection and
copying in the Central Reference and
Records Inspection Facility, Room 6628,
U.S. Department of Commerce, (202)
377-4217.

For further information, or copies of
the minutes, contact Sylvia Lino (202)
377-1125.

Dated: March 12, 1987.
Wendy H. Smith, .
Director, President's Export Council.
[FR Doc. 87-5742 Filed 3-16-87 8:45 am)
SILUNG CODE 3510-DR-U

COMMODITY FUTURES TRADING
COMMISSION

Agricultural Advisory Committee;,
Meeting

• This is to give. notice, pursuant to
section 10(a) of the Federal Advisory
Committee Act.. 5 U.S.C. App. I, section
10(a) and. 41 CFR 101-6.1015(b). that the
Commodity .Futures Trading
Commission's Agricultural Advisory
Committee will conduct a public
meeting in.the Fifth Floor Hearing Room
at the Commission's Washington, D.C.
'headquarters located at Room 532, 2033
K Street, NW., Washington. DC 20581,
onMarch 30, 1987,beginning at 9:00 a.m.
and lasting until.3:30 p.m. The agenda
will 'consist of:

'Agenda
1. Discussion'of proposed ruie amendmenits to,

speculative lmits, for agricultural futures
contacti

"2. Statusr'riport on hedgingidefinitioi
s:,Report on the National,Cattlianens'
-Assbciation Task Force:studying cattle'
.fiturestrading " ;

4. Update on current agricultural issues
before the Commission, including:

Commission review of Chicago Mercantile
Exchange emergency action in pork belly
futures;

CFTC "special call" for information on
traders in livestock contracts;

status repor4 Commission liaison on USDA
and General Accounting Office projects;

proposed rule changes in daily price limits
for grains futures contracts;

agricultural options update; and
high fructose corn syrup futures contract.

.5. Discussion of recent Office of General
Counsel interpretations concerning
minimum price guarantee contracts

6. Update on audit trail and financial rules
7. Discussion of other issues for potential

Committee consideration; timing of next
meeting; other Committee business

The purpose of this meeting is to
solicit the views of the Committee on
the above-listed agenda matters.. The
Advisory Committee was created by the
Commodity Futures Trading
Commission for the purpose of receiving
advice and recommendations on
agricultural issues. The purposes and
objectives of the Advisory Committee
are more fully set forth in the June 4,
1985 first renewal charter of the
Advisory Committee.

The meeting is open to the public. The
Chairman of the Advisory Committee,
Commissioner Kalo A. Hineman, is
empowered to conduct the meeting in a
fashion that will, in his judgment,
facilitate the orderly conduct of
business. Any member of the public who
wishes to file a written statement with
the Advisory Committee should mail a
copy of the statement to the attention of:
the Commodity Futures Trading
Commission. Agricultural Advisory
Committee C/o Charles 0. Conrad,
Commodity Futures Trading
Commission, 2033 K Street, NW.,
Washington, DC 20581, before the
meeting. Members of the public who
wish to make oral statements should
also inform Mr. Conrad in writing at the
latter address at least three business
days before the meeting. Reasonable
provision will be made, if time permits,
for an oral presentation of no more than
five. minutes each in duration.

Issued by the Commission in Washington.
DC on March IZ 1987.
Jean A. Webb,
Secretary to the Commission.
(FR Doc. 87-5710 Filed 3-16--87; 8:45 am)

LLiNQ CODE 63141-U

Public Information Collection,
'RequirementSubmitted toOfflicerof
'Management and Budget ftw Review

AGENCY: Commodity Futuresr Trading'
Commission....

AcTIow. Notice of information collection.

SUMMARY: The; Commodity Futures
Trading Commission has submitted the
following information collection
requirements to OMB for review and
clearance under the Paperwork
Reduction Act of 1980, 44 U.S.C. Chapter
35.
ADDRESS: Persons wishing to comment
on this information collection should
contact Robert Neal, Office of'
Management and Budget, Room 3235,
NEOB, Washington, DC 20503, (202395-
7231. Copies of the submission are
available from Joseph G. Salazar,
Agency Clearance Officer, 2033 K Street,
NW., Washington. DC 20581. (202) 254-
9735,

Title: Leverage Survey.
Control Number: Unassigned.
Action: New Information Collection

Request.
Respondents: Businesses or other for-

profit.
Estimated annual burden: 30 hours.
Estimated number of respondents: 120.
Issued in Washington, DC on March 11,

1987.
Jean A. Webb,
Secretary of the Commission.
[FR Doc. 87-565 Filed 3-10-87; 8:45 am]
BILUNG CODE 631-01-M

CONSUMER PRODUCT SAFETY
COMMISSION

Notification of Proposed Collection of
Information; Information Collection
Associated With Procurement of
Goods and Services

AGENCY: Consumer Product Safety
Commission
ACTION: Notice.

SUMMARY: In accordance with the
Paperwork Reduction Act of 1981 (44
U.S.C. 3501-3520), the Consumer Product
Safety Commission.has submitted to the
Office of Management and Budget a
request for approval of extension
through April 30,1990, of currently
approved collections of information
contained in forms, contracts, and other
documents required for, or related to,
the procurement of goods and personal
services for the agency.

The information obtained from these
collections of information is used by the
Commission for evaluation of proposals,
prices-, and contractor capabilities to
perform, work required 'by specific
solicitations.

-Additional"Details About the--
Collections:of-Information: .

I
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Agency Address: Consumer Product
Safety Commission, 5401 Westbard
Avenue, Bethesda, Maryland 20207.

Title of Information Collections:
Information Collection Associated With
Procurement of Goods and Services.

Type of Request: Approval of existing
requirements.

Frequency of Collection: Varies
depending upon frequency of agency
procurements of goods and personal
services.

General Description of Respondents:
Persons responding to solicitations to
provide goods or personal services to
the Commission.

Estimated Number of Respondents:
3000.

Estimated Average Number of Hlours
Per Response: 3 hours

Comments: Comments on this request
for approval of collections of
information should be addressed to
Marina Gatti, Desk Officer, Office of
Management and Budget. Washington,
DC 20503, telephone: (202) 395-7340, and
to the agency. Copies of the request for
approval of collections of information
are available from Francine shacter.
Office of Program Management and
Budget, Consumer Product Safety
Commitsion, Washington, DC 20207;
telephone: (301) 492-6529.

This is not a proposal to which 44
U.S.C. 3504(h) is applicable.

Sadye E. Dunn,
Secretary, Consumer Product Safety
Commission,
March 12, 1987.

JFR Doc. 87-5735 Filed 3-16-87; 8"45 aml
BILUNG CODE 6355-01-M

DEPARTMENT OF DEFENSE

Department of the Army

Army Science Board; Open Meeting

In accorance with section 10{4)(2) of
the Federal Advisory Committee Act
(Pub. L. 92-4631, announcement is made
of the following Committee Meeting:

Name of committee: Army Science Board
IASB).

Date of Meeting: 8 April 1987.
Time: 1300-1700 hours..
Place: Holiday Inn, Alexandria, VA.
Agenda: The Army Science Board's Ad

Floe Subgroup on the Chief of Staffs Task
Force on Soldiers and Families will meet with
the General Officer Steering Committee for
the semi-annual review of the Army Family
Action Plan. This meeting is open to the
public. Any interested person may attend,
appear before, or file statements with the ,

committee at the time and in the manner
permitted by the committee. The ASB
Administrative Officer, Sally Warner, may be
contacted for further information at (202) 695-
3039/7046.
Sally A. Warner,
Administrative Officer, Army Science Board
[FR Doc. 87-5W88 Filed 3-16-87: 8:45 am]
BILLING CODE 3710-00-M

DEPARTMENT OF EDUCATION

[CFDA 84, 159A]

Notice Inviting Applications for New
Awards Under the Handicapped
Special Studies Program for Fiscal
Year 1987.

Purpose: To support the collection of
data, studies, investigations, and
evaluations to assess the impact and
effectiveness of programs assisted under
the Education of the Handicapped Act,
and to provide Congress and others with
this information.

Deadline for transmittal of
applications: May 4, 1987.

Deadline for Intergovernmental
Review Comments: July 8, 1987."

Applications Available: Mar. 24, 1987.
Estimated Range ofA wards: $50,000-

$150,000.
Estimated Average Size of Awards:

100,000,
Estimated Number of Awards: 8.
Project Period: up to 18 months.
Applicable Regulations: (a) The

Handicapped Special Studies Program
Regulations, 34 CFR Part 327, (b) The
Education Department General
Administrative Regulations, 34 CFR
Parts 74, 75, 77, 78, and 79, and (c) The
Notice of Final Annual Evaluation
Priority published in this issue of the:
Federal Register.

For Applications or Information
Contact: Susan Sanchez, Division of
Innovation and Development, Office of
Special Education Programs,
Department of Education, 400 Maryland
Avenue, SW., (Switzer Building, Room
3094-M/S 2313), Washington, DC
20202. Telephone: (202) 732-1117.

Program Authority: 20 U.S.C. 1418.
Dated: March 12,1987.

Madeleine Will,
Assistant Secretary, Office of Special

Education and Rehabilitative Services.,
IFR Doc. 87-5715 Filed 3-16-87 8:45 amrI,
BILLING CODE 4000-01-M.

DEPARTMENT OF ENERGY
Federal Energy Regulatory
Commission

(Docket Nos. CP87-223-000 et al.]
Natural Gas Certificate Filings; K N
Energy, Inc., et al.

Take notice that the following filings
have been made with the Commission:
1. K N Energy, Inc.
[Docket No. CP87-223-0001
March 6, 1987.

Take notice that on February 27, 1987,
K N Energy Inc. (Applicant), P.O. Box
15265, Lakewood, Colorado, 80215, filed
in Docket No. CP87-223-000 a request
pursuant to Section 157.205 of the
Commission's Regulations under the
Natural Gas Act (18 CFR 157.205] for
authorization to operate sales taps for
the delivery of gas to end users under
the certificates issued in Docket Nos.
CP83-140--000 CP83-A4.001, and CP83-
140-002 pursuant to section 7 of the
Natural Gas Act, all as more fully set
forth in the request which is on file with
the Commission and open to public
inspection.

Applicant proposes the operation of
sales taps to various end users located
along its jursidictional pipelines.
Applicant states that Sunflower Pipeline
Company, whose intrastate facilities
were recently acquired by Applicant,
has served the end users as described
on Exhibit A of Applicant's request, and
that all required facilities are in place.
Further, Applicant states that the
proposed sales taps are not prohibited
by any of its existing tariffs and that the
additional taps will have no significant
impact onApplicant's peak day and
annual deliveries.'

Comment date: April 20, 1987, in
accordance with Standard Paragraph G
at the end of this notice.
2. Mid Louisiana Gas Company
[Docket No. CP87-219-000l
March 6, 1987.

Take notice that on February 27,1987,
Mid Louisiana- Gas Company (Mid-La).:
P.O. Box 2511, Houston, Texas 77252,
filed in Docket No. CP87-219-000 an
application pursuant to section 7(b) and
7(c) of the Natural Gas Act for
permission and approval to abandon
certain existing compressor facilities in
its. DeSaird Compressor Station and to
install and operate a replacement
compressor units, all as more fully set
-forth in the:application which -is on file
with the Commissioi..andopen-to public

.inspection.: . .•
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Mid-La requests the Commission
permit it to abandon seven compressor
units having a total of 8,625 horsepower
located in its DeSaird Compressor
Station in Ouachita Parish, Louisiana,
and authorize the installation and
operation of four replacement units
having a total of 4,800 horsepower. Mid-
La's DeSaird Compressor Station
compresses'gas that is gathered from the
Monroe Field at field line pressures
ranging from 10 psig to 275 psig into the
northern terminus of its transmission
system, it is.stated. Mid-La further states
that abandonment is preferable and
more economical than the continued
repair of these obsolete compressors as
they have been in continuous service
since 1920 and 1935. Small replacement
parts areunavailable and are fabricated
in the station machine shop while large
major castings are impossible to repair
or replace, it is stated. Further, Mid-La
states the compressors are inefficient
due to wear and outmoded design
resulting in excessive fuel usage. Mid-La
alleges the proposed modernization will
not diminish or impair service to any of
its customers as the DeSaird
Compressor Station will have
essentially the same capacity,
deliverability and flexibility as the
original facilities.

Mid-La proposes to purchase three of
the new compressors for'a -total, cost of
$1,048,000 and to lease the fourth unit at
an annual rental of $90,150. Mid-La
estimates installation costs of these
units -to be $273,000. - - ..

Comment date: March 20,1987, in
accordance With standard Paragraph F
at the end of this notice.

3. Mississippi River Transmission
Corporation
[Dockei No. CP84-523--01J
March 9, 1987.'

Take notice that on February 17, 1987,
Mississippi River Transmission
Corporation (MRT), 9900 Clayton Road,
St. Louis, Missouri 63124, filed in Docket
:No. CP84-523-001 a petition to amend
the order issued October 31, 1984, in
Docket No. CP84:-523-000 pursuant to
section 7(c) of the Natural Gas Act
issuing a certificate of public
convenience and necessity so as to
authorize the construction and operation
of minor appurtenant facilities to
connect a storage field well with MRT's
West Line facilities in Lincoln Parish,
Louisiana, all as more fully set forth in
the application which is on file with the

Commission and open to public
inspection.

MRT proposes to construct and
operate minor appurtenant facilities to
connect an existing storage field well
designated the Harris Green S-26 Well
(S-26), authorized by Commission Order
issued October 31, 1984, to MRT's West
Line facilities. MRT states that S-26 was
completed in a storage zone of tight'
sand density with low porosity and
permeability and is unsuitable for
normal injection/withdrawal service.
MRT states that withdrawal capabilities
will be enhanced, however, if the well is
connected to its lower pressure mainline
system rather than its storage field
gathering system as originally proposed
and approved by the Commission. MRT
further states that the proposed facilities
would maximize the withdrawal
capabilities of S-26, but would not alter
the total storage capacity of the field. It
is stated that MRT estimates the total
cost of the proposed facilities to be
$129,150.

Comment date: March 13. 1987, in
accordance with the first subparagraph
of Standard Paragraph F at the end of
this notice.

4. Southern Natural Gas Company;
Southern Natural Gas Company, South
Georgia Natural Gas Company

[Docket No. CP87-207-000 and Docket Nos.
CP87-20&0, CP87-209-4001
March 9, 1987.

Take notice that on February 17, 1987,
Southern Natural Gas Company
(Southern) P.O. Box 2563, Birmingham,
Alabama 35202, filed in Docket No.-
CP87-207-000 and Southern and South
Georgia Natural Gas Company (South
Georgia) P.O. Box 1279, Thomasville,
Georgia 31792, filed in Docket Nos.
.CP87-208-000, and CP87-209-000
applications pursuant to section 7(c) of
the Natural Gas Act for limited-term
certificates of public convenience and
necessity authorizing the transportation
of up to 24.45 billion Btu equivalent of
natural gas per day for six end-users in
Alabama and Georgia, all as more fully
set forth in the applications Which are
on file with the Commission and open to
public inspection.

Southern and South Georgia propose
to transport gas on behalf of the*
customers and in accordance with the
following details: '

TRANSPORTATION DETAILS

Southern Natural Gas Company Billion
Agent Redelivery point

. i lent/day

CP87-207-O . Alabaster Water and Gas Board,... ............. None 2.6 Shelby County, Alabama.
City of Lafayette, Alabama ................ None 1.6 Chambers County, Alabama,
Utilities Board of the City of Pleasant Grove None , 9.9 Jefferson County, Alabama.
Union Springs Utility Board,............. ........... None 1 75 Macon County, Alabama.

TRANSPORTATION DETAILS

Southern Natural Gas Company, South Georgia Natural Gas BillionCompany nt Btu edeivey/pont
equiva-

Doocket No. Customer lent/dayIP87-208-00Diisio..f.a.ur..Ga Great Southern Paper Company, a South Georgia Natural 6.0 Lee County, Glaama;'

-DG tn of Natural Gas GreSt h Gas C Nom at. Early County, Georgia.
Northern Nekoosa Company Cor-
poration (GSP)..

CP87-209-00 . Ameicus Uiity Conmisio (Amer- South Georgia Natural 2.6 Lee County, Alabama,
_cus). , . Gas Company. I Gaota.,

Redellvery point by Southern to South Georgia.
Redelivery potnt by South Georgia to GSP.

Redelivery point by South Georgia to Amnericus,

Southern proposes to transport the gas
on an interruptible basis foraterm
expiring October 31, 1988. It is stated
that the end-users would purchase the
gas from SNG Trading,,Inc. Southern.
states that it would receive the gas at
various existing points on Southern's
system in Mississippi and onshore and •
.offshore Louisiana. It is further stateA

that Southern would redeliver
equivalent volumes of gas, less 3.25
percent for compressor fuel and
company-use gas, at existing delivery
points in Alabama to the end-users in
Docket No. CP87-207-O00 and to South.
Georgia in Docket Nos. CP87-208-000
and CP87-209-000. It'is explained in
Docket Nos. CP87-208-000 and CP8"-
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209-000 that South Georgia would.
redeliver to GSP and to Americus
equivalent volumes less 0.5 percent of
the volumes trahsported, for fuel use.

In Doket.No. Cia -27-000:Southern
proposes to charge'the four customers a
transportation rate of 64.9 cents per -
MMBtu of gas redelivery by Southern. In
Docket Nos. CP87-208-00, and CP87-
209-000 it is, stated that Southern would
change South Georgia the following
transportation rates:

(a) Where the aggregate of the
volumes transported and redelivered by
Southern on any day to South Georgia
under any and all transportation
agreements with Southern, when added
to the volumes of gas delivered under.
Southern's OCD Rate Schedule on such
day to South Georgia do not exceed the
daily Contract Demand'of South
Georgia, the transportation rate would
be 39.9 cents per MMBtW and _

(b) Where the aggregate of the
volumes transported and redelivered by
Southern on any day to South Georgia
under any and all transportation
agreements with Southern, when added
to the volumes of gas delivered under
Southern's OCD Rate Schedule on such
day to South Georgia. exceed the daily
Contract Demand of South Georgia, the
transportation rate for the excess
volumes would be 64.9 cents per
MMBtu.

In Docket No. CP87-208-000 it is
indicated that GSP would pay South.
Georgia each month a transportation
rate of 49.88 cents per MMBtu

r

redelivered by South Georgia and would
reimburse South Georgia for all
transportation and fuel charges and
other costs South Georgia pays Southern
pursuant to the agreement-between.
Southern and South Georgia.

In Docket No. CP87-209-000 it is,
indicated that Americus would pay
South Georgia each month a
transportation rate of 101.02 cents per
MMBtu redelivered by South Georgia
and reimburse South Georgia for all
transportation and fuel charges rand
other costs South Georgia pays Southern
pursuant to the agreement between
Southern and South Georgia.,

It is asseited that the.transportation
agreements all provide for collection of
the GRI surcharge of 1.52 cents per Mcf.
It is further asserted that Southern
would receive take-or-pay credit for all
volumes of gas transported by Southern.

Comment date: March 31. 1987, in, .
accordance with StandardParagraph F
at the end of this notice.

Southern Natural Gas Company %
[Docket No. CP87-227-0001
March 0,1987.. . .

Take notice that on.March'3,1987,.
Southern Natural' Gas Company.
(Southern), filed inDocket No. CP87-
227-000 an applicationpursuant to
section 7(c) of the Natural Gas Actfor a
limited-term certificate of public:
convenience -and necessity authorizing
transportation of natural gas for
Chattanooga Gas Company, Division of
Jupiter Industries, Inc. (Chattanooga), all
as more fully'set forth in the application
which is on file with the Commission
and open to public inspection.

Southern requests a limited-term
certificate of public convenience andnecessity authorizing it to transportgas

on behalf of Chattanooga, acting as
agent'in arranging for the transportation
of natural gas'supplies for the Oil and
Gas Division' of North American
Royalties , Inc., on behalf of'the Wheland
Foundry Division (NAR), in accordance
with the terms and conditions of a
transportation agreement'between
Chattanooga and Southern dated
February 6,1987. Southern states that it
has been advised that NAR has entered
into gas sales contracts to* purchase
natural gas from Entrade Corporation
and SNG Trading Inc. in-order to serve
the natural gas requirements of its plant
in Chattanooga. Tennessee. Southern
.also states that in order to effectuate
delivery of the gas purchased, NAR has
entered-into an agreement with,
Chattanooga dated November 24. 1986,
wherein Chattanooga has agreed to-
transport through its facilities the gas
purchased by NAR to its-plant, and in
conjunction. therewith, to obtain as
agent-for NAR the transportatidn of said
gas through'Southera's pipeline system.

Southern indicates that subject to the
receipt of all necessary governmental •
authorizations, Southern has agreed to
transport on an interruptible r basis up to
2.6 billion Btu of natural gas equivalent
per daypurchased by NAR. Southern
requests that the Commission issue a
limited-term, certificate with pregranted
abandonment for a term expiring
October 31, 1988.

The ag'eement provides that
Chattanooga will cause gas to be
delivered to Southern for transportation
at various, e xistingr points of delivery on
Southern's contiguous pipeline, system.

* as specified in Exhibit A to the
agreement, it is stated. it is stated that
'Southern would iedeliver to
Chattanooga at theChattanooga'Gas,'
Company Meter Station located in
Hamilton.CountyTennessee,-an ,
equivalent quantity of gas less 3.25
percent of such amount which shall be

deemed to have been used as. ' :
compressor fuel and company-use gas
(including system unaccounted-for gas
losses); less any-and'all shrinkage, fuel
or loss resulting from or consumed in the
processing of gas; and less ,
Chattanooga's pro-rata.share of any gas
delivered for Chattanooga's account'
which islost or vented for any reason.

Southern states that Chattanooga has
agreed to pay Southern each month, the
following transportation rates:

(a) Where' the aggregate of the
volumes transported and redelivered by
Southern on any day to Chattanooga
under any.and all transportation
agreements with Southern, when added
to the volumes of gas delivered under ,
Southern's OCD Rate Schedule on such
day to Chattanooga do not exceed the
daily contract demand of Chattanooga,
the transportation.rate shall be 48.2
.cents per million Btu of natural gas; and

(b Where the aggregate of the
volumes transported and redelivered by
Southern on any day to Chattanooga
under any and all transportation , ,
agreements with Southern, when added
to the volumes of gas delivered under.
Southern's OCD Rate Schedule on such
day to Chattanooga exceed the daily
contract demand of Chattanooga, the-
transportation rate for the excess
..volumes shall be 77.6 cents per million
Btu of natural gas; and .

Southern states that the
transportation arrangement would
enable NAR to diversify its natural gas
supply sources and to, obtain gas at
competitive prices. In addition, Southern
indicates that itr would obtain take-or-
'pay relief gas that NAR may obta.in from
its suppliers.

Comment date: March 31,1987, in
.accordance with Standard Paragraph F
Sat the end of-this notice.

Standard Paragrbphs

F. Any person, desiring to be heard or
make any protestwith reference to said
filing should on or before the comment
date file with the Federal Energy
Regulatory Commission, 825 North
Capitol- Street. NE.. Washington, DC.
20426,'a motion to intervene or a protest.
in accordance with the requirements of
the Commission's Rules of Practice and
Procedure (18 CFR 385.211 and 385,214)

'and the'Regulations under the Natural
Gas Act (18 CFR 157.10).'AII protests
filed with the Commission will be
-considered by it in determining the '
appropriate action to be taken but will

.notserve to. make the protestants
parties to theproceeding. Any person
wishing'to hecome r aparty,.to a '

proceeding or to participate'as a'party.in,
any hearing therein must- file a-motion to
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intervene in accordance with the
Commission's Rules.-'

Take further noticethat,, pursuant to
the authority contained 'in and subject to
jurisdiction conferred upon the Federal"
Energy Regulatory Commisison by
sections 7 and 15 of the Natural'Gas Act
and the'Cormmission's Rules of Practice
and Procedure, a hearing will be held-
without further notice before the
Commission or its designee on this filing
if no motion to intervene is filed within
the time required herein, if the
Commission on its own review of the
matter finds that a grant of the
certificate is required by the public
convenience and necessity. If a motion
for leave to intervene is timely filed, or if
the Commission on its own motion
believes that a formal hearing is
required, further notice of such hearing
will be duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for the applicant to appear
or be represented at the hearing.

G. Any person or the Comiission's
staff may, within 45 days after the
issuance of the instant notice by the
Commission, file pursuant to Rule 214 of
the Commission's Procedural Rules (18
CFR 385.214) a motion to intervene or
notice of intervention and pursuant to
§157.205 of the Regulations under. the
Natural Gas Act (18 CFR 157-205) a
protest to the request. If no protest is
filed within the time allowed therefor,
the proposed activity shall be deemed to
be authorized effective the day after the
time allowed for filing a protest. If a
protest is filed and not withdrawn
within 30 days after the time allowed for
filing a protest, the instant request shall
be treated as an application for
authorization pursuant to.section 7 of
the Natural Gas Act.
Kenneth F. Plumb,
Secretary.
[FR Doc. 87-5683 Filed 3-16-87; 8:45 am]
BILLING CODE 6717-01-M

[Docket Nos. QF87-266-000, et al.]

Lakeview Power Co., et al., Small
Power Production and Cogeneratlon
Facilities; Qualifying Status, Certificate
Applications, etc.

Comment date: Thirty days from
publication in the Federal. Register, in
accordance with Standard Paragraph E
at the end 'of this notice.'

Take notice that the following filings
have been made with the Commission.

1. Lakeview Power Co;
[Docket No. QF87-206-O] j
March 3, 1987.

On February 17, 1987, Lakeview -
Power Company (Applicant), of 42410
Marks Ridge Road, Sweet Home, Oregon
97386, submitted for filing an application
for certification of a facility as a
qualifying cogeneration facility pursuant'
to § 292.207 of the Commission's
regulations. No determination has been
made that the submittal constitutes a
complete filing.

The topping-cycle cogeneration
facility will be located in Lakeview,
Oregon. The facility will consist of an
extraction/condensing steam turbine-
generator and a heat recovery steam,
generator. Steam extracted from the
turbine will be used for drying lumber in
kilns by two local sawmills. The primary
energy source will be wood wastes. The
net electric power production capacity
of the facility will be 13.85 MW.
Installation of the facility is expected to
begin in June 1987.

2. County of Jackson, MI

[Docket No. QF87-267- 00
March 3, 1987.

On February 17, 1987, County of
Jackson, Michigan (Applicant), of
Jackson County Tower Building,,120 W.
Michigan Avenue, Jackson, Michigan
49201, submitted for filing an 'application
for certification of a facility as a
qualifying small power production
facility pursuant to § 292.207 of the
Commission's regulations. No
determination has been made that the
submittal constitutes a complete filing.

The small power production facility
will be located in Jackson County,
Michigan. The facility will consist of
two (2) water wall steam generators and
one (1) extraction/condensing turbine-
generator set. The net electric power
production capacity will be 30
megawatts. The primary energy source
will be biomass in the form of municipal
solid waste. Natural gas will be used for
start-up and shut-down, and flame
stabilization. Construction and
installation of the facility began on July
2, 1986.

3. GENTEX/TSG Joint Venture

[Docket No. QF87-254001
March 3, 1987.

On February 11, 1987,, GENTEX/TSG
Joint Venture (Applicant), of P.O. Box'
460547, Houston, Texas 77056-8547, ;.
submitted for filing an application for
certification of a facility as a qualifying
cogeneration facility pursuant to
§ 292.207 of the Commission's
regulations. No determination has been

made that the submittal'constitutpq
complete filing.

The proposed Bayport tbpping-cycle
cogeneration facility will be located in -
Bayport, Harris County, Texas. The
facility will consist of two'combustion'
turbine'generators, two heat recovery
steam generators and one automatic.
eitraction/condensing steam turbine
generator. The steam recovered'from the
facility will be sold for use in process
application. The electric power
production capacity of the facility will
be 'approximately 82,5 MW. The primary
energy source will be natural gas. The
installation of the facility is expected to
commence on July 1, 1987.

4. Decker Energy International, Inc.

[Docket No. QF87-277-0M0
March 6, 1987.

On February 24, 1987, Decker Energy
International, Inc. (Applicant), of 1099
W. Morse Boulevard Winter Park,.
Florida 32789 submitted for filing an
application for certification :of a facility
as a qualifying cogeneration facility
pursuant to § 292.207 of the
Commission's regulations. No
determination has been made that the
submittal constitutes a complete filing,

The topping-cycle cogeneration
facility will be located in Grayling,
Michigan. The facility will consist of a
combustion turbine generator, a heat
recovery steam generator and an
extraction/condensing steam turbine
generator. The steam extracted will be
utilized for process by various industrial
users. The primary energy source of the
facility will be natural gas, with No. 2
fuel oil used as backup, The maximum
electric power production capacity of.
the facility will be 29,400 kW. Start-up of
the facility is expected to occur in the
first quarter of 1989.

Standard Paragraphs

E. Any person desiring to be heard to
protest said filing should file a motion to
intervene or. protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, NE., Washington,
DC 20426, in accordance with Rules 211
and 214 of the Commission's Rules of
Practice and Procedure (18 CFR 385.211
and 385.214). All such motions or
protests should be filed on or before the
comment date. Protests will be
considered by the Commission in
determining the appropriate action to be'-
taken, but will not serve to make
protestants parties to the proceeding.
Any person wishing to become a party
must file'a motion to intervene . Copies'
of this filing are onfile With the
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Commission and are available for-public
inspection.
Kenneth F. Plumb,.
Secretory
IFR Doc. 87-5716. Filed 3-16-87; 8:45 am)
BILLING CODE 6717-01-m

(Docket No. CP87-210-000]

Natural Gas Pipeline Company of
America; Application

March 3, 1987.
Take notice that on February 17, 1987,

Natural Gas Pipeline Company of
America (Applicant), 701 East 22nd
Street, Lombard, Illinois 60148, filed in
Docket No. CP87-210-000 an application
pursuant to section 7(c) of the Natural
Gas Act for a certificate of public
convenience and necessity authorizing:
(1) Firm transportation for Coastal,
States Gas Transmission Company
(Coastal) of a daily quantity of natural
gas equal to 17.60 billion Btu equivalent,
(2) interruptible transportation for each
million Btu equivalent of overrun gas
accepted by Applicant for
transportation to Coastal, (3)
interruptible transportation for Coastal,
of a daily quantity of natural gas up to
the difference between 17.60 billion
equivalent and the actual firm volumes
transported as described above and (4)
construction and operation of certain
minor facilities at the proposed delivery
point required for such transportation
service, all as more fully set forth in the
application which is on file with the
Commission and open for public
inspection.

Applicant, it is stated, has been
informed by Coastal that such gas
would be for ultimate delivery to
Certinteed Corporation (Certinteed), an
end user, for use at its new.cogeneration
plant in Wichita Falls, Texas. Applicant
states that such gas would be used to:
(1) Generate steam in the manufacture
of plastics and (2) fuel turbines to
generate electricity which would be sold
to Texas Utilities Electric Company.
Applicant requests authority to provide
such service for Coastal for a period of
twelve years from the date of first
receipt of gas by Applicant and year-to-
year thereafter. Applicant indicates it
would provide such service pursuant to
the terms and conditions contained in
an agreement between Applicant and
Coastal dated November 10, 1986.

Applicant proposes to receive natural
gas for the account of Coastal at an
existing point of interconnection
between the measurement facilities of
Applicant and the pipeline facilities of
Mustang Fuel Corporation (Mustang)
located in Washita County, Oklahoma

(Mustang-receipt point), for
transportation and redelivery to a
proposed point of interconnection
between the pipeline facilities of Lone
Star Gas Company (Lone Star) and the
proposed tap and measurement facilities
to be located in Stephens County,
Oklahoma (Lone Star delivery point).

In addition to the demand quantity,
Applicant requests authority to accept
on an interruptible basis, overrun gas at
the Mustang receipt point for
transportation to the proposed Lone Star
delivery point.

Applicant also requests authority such
that if on any given day, Coastal is
unable to make available the full
demandquantity to Applicant at the
Mustang receipt point, Coastal may then
make available for tranportation up to
the'difference between the demand
quantity and the actual volumes
delivered by Coastal for firm
transportation at the Mustang receipt
point, to Applicant on an interruptible
basis at any of the following receipt
points: (1) An existing point of
interconnection between the
measurement facilities of ANR Pipeline
Company (ANR) and the pipeline
facilities of Applicant located in Beaver
County, Oklahoma (ANR-Beaver receipt
point); (2) an existing point of
interconnection between the
measurement facilities of Colorado
Interstate Gas Company (CIG) and the
pipeline facilities of Applicant located in
Beaver County, Oklahoma (CIG-Beaver
receipt point); and (3) an existing point
of interconnection between the
measurement facilities of Applicant and
the pipeline facilities of ANR located in
Hansford County, Texas (ANR-
Hansford receipt point), for
transportation and redelivery to the
Lone Star delivery point for Coastal's
account.

Applicant proposes to reduce the
volumes of natural gas it redelivers for
the account of Coastal by certain
percentages for gas lost and
unaccounted for gas used as fuel and
gas used in day to day pipeline
operations as provided for in the
agreement.

Applicant further proposes to charge
Coastal and Coastal has agreed to pay
Applicant monthly for the service
provided herein a transportation
demand charge equal to fifty-eight and
forty-three hundredth cents times 17.60
billion Btu equivalent per day, the daily
demand quantity, plus a commodity
charge of one and fifty-eight hundredths
cents timesthe actual volumes, less any
overrun gas received by Applicant at the
Mustang receipt point. Applicant states
that such demand charge would become
effective on the later of June 1, 1987, or

,. the date Applicant receives and accepts-,
the permanent certificate of public
convenience and necessity as requested
in the application to transport natural
gas for Coastal and when the required
facilities on Applicant's system become
operational.

Should Coastal actually deliver
natural gas in excess of the then-
effective demand quantity (overrun gas)
to the Mustang receipt point, Coastal
has agreed to pay Applicant monthly in
conjunction. with the payment as
described above, a charge for such
overrun gas'equal to three and five-
tenths cents per million Btu equivalent,
it is stated.

Applicant also states that should
Coastal be unable to tender the full
demand quantity to Applicant on any
given day at the Mustang receipt point,
Coastal may tender such gas on an
interruptible basis, up to the difference
between the demand quantity and the
actual volumes to be delivered at the
Mustang receipt point, to Applicant at
the ANR and CIG Beayer receipt points
and the ANR-Hansford receipt point for
redelivery by Applicant to the Lone Star
delivery point. It'is indicated that the
charges for interruptible service are in
addition to the demand and commodity
rates as set out previously. Applicant
indicates that should such interruptible
transportation be necessary, it would
charge Coastal transportation rates as
follows:

Po~t~f rurTransor-
Potntof , re'pt Point of "deIvory, lio rate

__ "__ , (million Btu)

Beaver Co., OK Stephens o,. OK 11.6 cents.
(ANR)., (Lone Star).

Beaver Co., OK (CIO).. Stephens Co., OK 11.6 cents.
(Lone Star).

Hanford Co.. TX Stephens Co., OK 10.0 cents.
(ANR). (Lone Sta.

Applicant also proposes to charge
Coastal the currently effective Gas
Research Institute surcharge as set forth
on Sheet No. 5A of Applicant!s Volume
No. 1 Tariff, if applicable.

Applicant proposes to construct, own
and operate a 6-inch tap connection and
to construct and operate a 6-inch
measurement facility at the Lone Star
delivery point in Stephens County,
Oklahoma. Applicant estimates the cost
of the tap connection and meter
facilities at $13,500 and $81,500
respectively. It is indicated that Coastal
would reimburse Applicant for the cost
of the proposed tap connection.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before March
24, 1987, file with the Federal Energy
Regulatory Commission, Washington,
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DC 20426, a motion to intervene or a
.protest in accordance with: the
requirements Of the Commission's Rules
of Practice and Procedure (18 CFR
385.214 or 385,211) and the Regulations
under the Natural Gas Act (18 CFR
157,10). All protests filed with the
Commission will be considered by it in
determining the appropriate action to be
taken but will not serve to make the
protestants parties to the proceeding.
Any person wishing to become a party
to a proceeding or to participate as a
party in any hearing therein must file a
motion to intervene in accordance with
the Commission's Rules.

Take further notice* that, pursuant to
the authority contained in and subject to
jurisdiction conferred upon the Federal
Energy Regulatory Commission by
sections 7 and 15 of the Natural Gas Act
and the Commission's Rules of Practice
and Procedure, a heahring will be held
without further notice before the
Commission or its designee on this
application if no motion to intervene is
filed within the time required herein, if
the Commission on its own review of the
matter finds that a grant of the
certificate is required by the public
convenience and necessity. If a motion
for leave to intervene is timely filed, or if
the Commission on its own motion
believes that a formal hearing is
required, further notice of such hearing
will be duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicant to appear or
be represented-at the hearing.,
Kenneth F. Plumb,
Secretary.
[FR Doc. 87i-5681 Filed 3-16-87; 8:45 am]
BILUNG CODE 6717-01-M

(Docket No. EL85-1-001]

Oglethorpe Power Corp.; Filing

March 10, 1987.

Take notice that on February 26, 1987,
Oglethorpe Power Corporation
(Oglethorpe) tendered for filing a Motion
to Terminate Proceedings pursuant to
Rule 212 'of the Commission's Rule of
Practice and Procedure (18 CFR 385.212).
' Oglethorpe states that this

enforcement proceeding was initiated by
a complaint filed by Greensboro Lumber
Company on October 5, 1984i and no
significant action has been taken.

Any person desiring to be heard or to
protest this filing should file a motion to
intervene or'protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, N., Washington, -
DC 20426, in accordance with Rule 211
or 214 of the Commission's Rules of

Practice and Procedure (18 CFR 385.211,
385.214). All such motions or protests
should be filed on or before March 23,
1987. Protests .will be considered by the
Commission in determining the -
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a motion to
intervene. Copies of this petition are on
file with the commission and are
available for public inspection.
Kennth F. Plumb,
Secretary
[FR Doc. 87-5684 Filed 3-16-87; 8:45 aml
BILLuNG CODE 6717-O-M,

[Docket No. ERS7-97-001]

Pacific Gas and Electric Co.; Order
Accepting Experimental Rates for
Filing Without Suspension or Hearing,
Noting Interventions, Denying Motion,
Granting and Denying Waivers, and
Ordering Summary Judgment

Issued March 12,1987.
Before Commissioners: Martha 0. Hesse,

Chairman; Anthony G. Sousa, Charles C.
Stalon, Charles A. Trabandt and C.M. Naeve.

Introduction and Background

In this docket the Commission is
asked to accept experimental rates for
filing in the Western Systems Power
Pool (WSPP or Pool) in order to
determine whether generation and
transmission facilities ,in certain western
states can be used more efficiently in an
environment of broader information
exchange and more flexible pricing,'
where energy service and transmission
access are provided on a voluntary
basis. We shall accept the proposed
experimental rates for filing, as
modified.2 We believe that the
experimental rates are just and
reasonable and comply with the
underlying goals of the Federal Power
Act (FPA): to bring about the lowest cost
to consumers in the long run and to
ensure efficiency in the electric utility
industry. NAACP v. F.P.C.,.520 F.2d 432,
440 (D.C. Cir. 1975), off'd, 425 U.S. 662
(1976).

The Commission welcomes and
encourages this experiment in bulk
power marketing. Wholesale electricity
markets are becoming more competitive
due to economic and technological
changes. See Public Service Company of
New Mexico, et el., Opinion No. 203,

'See Letter dated November 7,1986 to the
Commission accompanying Western Systems Power
Pool Filing for Experimental Rates, (WSPP Letter) at
4,

2 See discussion of amended filing in text
accompanying note 12, infro.

"Opinion and Order Finding
Experimental Rate to be Just and
Reasonable and Accepting Rate for
Filing." 25 FERC 1 61,469 tt 62,034-
62,036 (1983) (Opinion Nb 203), i'eh.
denied, 27 FERC 61,154-(1984) (Opinion
No. 203-A); and FERC, PoerJ'ooling in.
the United States (1981) at66-68'.
Utilities are now vying against each
other for-sales to other utilities and to
large customers. Independent generators
are entering bulk power markets at both
large and small scales. Distributors and
large industrial customers are actively
searching for new lower cost suppliers.
In light of these developments, we are
interested in evaluating how the ,
Commission's regulation of the electric
utility industry may be reformed to rely,
to a greater extent, on market forces,
consistent with the provision of reliable
electric service. See Notice of Inquiry,
"Regulation of Electricity Sales-for
Resale and Transmission Service",
Docket No. RM85-17-000 (Phase I), 50
FR 23,445 (1985), FERC Statutes and
Regulations 35,518 (1985) (NOI) which
was issued by the Commission to gather
information to be used to evaluate its
policies toward-wholesale electricity
transactions andtransmission service.8

Experiments can provide us with
valuable experience to guide our
judgments in regulating the electric
utility industry. For. that reason, the
Commission authorized a bulk power
marketing experiment in Opinion No.
203 three years agoIn Opinion No. 203,
the Commission authorized the
operation of the Southwest Bulk Power
Market 'Experiment (Southwest
Experiment)-,"to learn more about the
interplay between competition and
operating, planning and contractual'
considerations: That knowledge cannot
be acquired, at least initially, through
hearings." Opinion No. 203-A, 27 FERC
at 61,284 (footnote omitted). There, as
here, the Commission was using an
experiment as a tool to learn whether
bulk power markets would perform
more efficiently if competitive forces
were given more latitude.

The results of the Southwest
Experiment's first year were somewhat
mixed. With regard to competition, the
results were positive. The Rand
Corporation found that "the market had
become more competitive" after the -
participating utilities "had been granted
substantial freedom in setting prices."
See 1. Acton and S. Besen, Regulation,

'The Commission'stated in the NOI that "where
electricity markets are competitive, utilities and-.

- their customers can benefit from the flxibility to
respond to marketforces." 50 FR at 23445, FERC
Statutes and Regulations at 32,628. . " " I .. ..
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Efficiency, and Competition in the
Exchange of Electricity: First Year
Results From the FERC Bulk Power
Marketing Experiment (October 1985),
(1985 Rand Report) at 108-109. On the
other hand, the effect of the experiment
on efficiency was more ambiguous. 4 The
Southwest Experiment, however, was
only a first step. We knew this even
when we accepted the experimental
rates in that proceeding and, therefore,
encouraged staff and jurisdictional
utilities to continue exploring the
potential for experiments in other
regions of the country. 25 FERC at
62,032. The WSPP filing is a product of
this continued effort.

The WSPP not only complements our
objectives expressed in the NOI and the
Southwest Experiment, but also
provides an actual market test of the
ideas discussed in the NOI, and is
further reaching than the Southwest
Experiment. The Southwest Experiment
tested only a small submarket. The
WSPP Experiment would involve an
entire region. The WSPP Experiment
involves utilities in ten states. It would
directly affect over 11 million customers.
Approximately 12 percent (82.000 MW)
of the total electric generating capacity
of the United States would be involved
in the Experiment. Unlike the Southwest
Experiment, the WSPP Agreement
provides for transmission service on a
voluntary basis, rather than on a
mandatory basis. Thus, the WSPP would
provide a "real world" test of one of the
fundamental questions posed in the
NO1: whether mandatory transmission
access is a prerequisite to a competitive
market. In conjunction with voluntary
access to transmission service, the
WSPP would apply a much greater
range of flexible prices to more energy
commodities than in the Southwest
Experiment, and also would apply the
same flexibility to transmission service.
Through its electronic bulletin board, the
WSPP would implement greater
information exchange than the
Southwest Experiment. Although the
Participants proposed different revenue
treatments for the WSPP than the
Southwest Experiment, we will apply
similar revenue treatments here as were
applied in the Southwest Experiment.
Finally, the WSPP would use different
methods to evaulate the Experiment
than did the Southwest Experiment. See

4 The Rand Report describes the results of the
efficiency analysis as presenting "a decidedly
mixed picture that varies depending on the analytic
technique selected and the case being analyzed."
1985 Rand Report at 97. Using a more sophisticated
technique for the two most realistic cases, Rand
finds that "thq experiment increaseldi the likelihood
of potential gains [to tradel being realized at the
margin." 1985 Rand Report at 98.

Attachment, Comparison of the WSPP
Proposal and the Southwest Experiment.

We are interested in this Experiment
only if it can help the Commission meet
its "overriding objective in
administering the Federal Power Act: to
achieve the most efficient allocation of
resources possible." Northern Natural
Co. v. F.P.C., 399 F.2d 953, 959 (D.C. Cir.
1968). We believe this Experiment can
assist the Commission in meeting this
objective. The Experiment will also be
valuable to the Commission because it.
will explore theories and examine
treatments beyond those tested in the
Southwest Experiment and provide the
Commission with significant data on the
Experiment's effect on efficiency,
competition and coordination in the bulk
power industry. In fact, we expect that
the primary benefit of this Experiment
will be the ability to use the information
gained from the Experiment as one of
the resources in the Commission's
ongoing review of electric regulatory
policies and, thereby, ultimately to help
ensure the lowest rates possible for
electric consumers.

Description of WSPP

On November 12, 1986, as completed
on February 4, 1987,6 PGandE submitted
the WSPP Agreement for filing on behalf
of itself and eight jurisdictional investor-
owned utilities: Arizona Public Service
Company,(APS), El Paso Electric
Company (EPE), Nevada Power
Company (NP), Pacific Power and Light
Company (Pacific), Portland General
Electric Company (PGE), Public Service
Company of New Mexico (PNN), San
Diego Gas and Electric Company
(SDG&E), and Southern California
Edison Company (SCE); the Bonneville
Power Administration (BPA); and the
following entities which are non-
jurisdictional but will also participate in
the WSPP Experiment: Arizona Electric
Power Cooperative, Inc. (AEP), Northern
California Power Agency (NCPA),
Sacramento Municipal Utility District
(SMUD), Salt River Project (SRP), and
the Department of Water Resources of
the'State of California (CDWR)

.(collectively referred to as Participants
or Applicants). According to the
Participants, the WSPP would allow a
broader range ofrcoordination type
transactions than those possible under
existing agreements, and because of the
Pool's flexible pricing and broader
coordination, more efficient use of

s Pacific Cas and Electric Company (PGandE)
was advised that its original submittal in Docket
No. ER87-97-00 was deficient by letter dated
January 15, 1987 from the Commission's Director of
the Divisiin of Electric Power Application Review.

transmission may also result. WSPP
Letter at 7.6

The proposed WSPP would be a
voluntary agreement that applies to
coordination transactions only, that is
limited to two years in duration, and
that would become effective on
February 1, 1987, unless the Commission
specifies otherwise and the Participants
agree. No transactions would commence
until the Commission has accepted the
filing. Substantive provisions of the
Agreement include the following:

(1) Flexible pricing would apply to the
marketing of three energy commodities:
economy energy, unit commitment and
firm system capacity and/or energy sale
or exchange transactions: and to the
marketing of transmission services;

(2) The flexible prices would be
subject to certain ceilings: (a) the
ceilings for the energy commodities'
transactions would be based on costs
associated with the highest fully
allocated cost resource among
Participants during the prior year- and
(b) the ceiling for transmission service
would be 33 percent of the difference
between the highest and lowest
decremental cost of generation among
Participants during the prior year. There
would also be a floor of I mill per
kilowatthour for transmission service
reservation;

(3) Each energy commodity and the
transmission service would be treated
similarly with regard to scheduling and
delivery; i.e., one Participant may
schedule energy or transmission service
with another Participant by mutual
agreement, "provided that each party
shall be the sole judge as to the extent to
and the conditions under which it is
willing to provide or receive such
service hereunder consistent with
statutory requirements and contractual
commitments." Service Schedules A-3.1,
B-3.1, C-3.1, and D-3.1;

(4) Membership would be open to any
utility interconnected with a Participant
which owns or has entitlement to
generation facilities and which operates
its own control area or has appropriate
arrangements with its control area
operator;

(5) TheWSPP would utilize an
"electronic bulletin board" i.e., a central
Hub omputer to facilitate the daily
exchange of buy and sell quotes among
Participants;

(6) A committee drawn from a diverse
mix of Participants (public and investor-
owned utilities, and state and federal
agencies) would prepare for the
Commission an interim and a final

s The rate schedule herein is designated as the
Western Systems Power Pool Experimental Tariff.
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report on the results of the WSPP
Experiment. The interim and final
reports would include quantitative and
qualitative analyses. In order to
measure the effects on efficiency and
competition, information on a number of
variables would be collected and
analyzed across time, including the
volume of Participants' quotes and bids
to the Hub computer as well as actual
transaction prices and volumes.
Participants would also provide
qualitative assessments of the market
context and changes in efficiency and
competition, including the incremental
volume of transactions made possible
solely by the WSPP. The analyses
performed with this information would
be directed toward answering key
policy questions relating to efficiency,
competition, and distribution of benefits;
and

(7) No existing agreements would be
replaced or superceded as a result of the
WSPP. Instead, the WSPP Agreement
would provide another contractual
option whereby the Participants could
benefit from other trade opportunities to
capture additional economies.

The Participants also requested
waivers of certain of the Commission's
regulations to allow the following
actions: (a) that the WSPP Agreement be
accepted as an initial filing under the
FPA; (b) that application of FERC Order
No. 84 7 be suspended for transactions
made pursuant to this experiment; (c)
that all other regulations relating to
supplemental filing requirements with
respect to transactions under the WSPP
Agreement be suspended; (d) that the
notice of termination be preaccepted,
subject to the terms of the WSPP
Agreement, and that the 120-day notice
requirement be waived; (e) that the
submission of a filling fee not be
required for this filing, nor for any future
filing necessary to add new participants;
(f) that any and all other necessary
waivers for the filing to be accepted be
granted; and (g) that the jurisdictional
utilities be allowed the option of not
including any consideration of WSPP
transactions in future test year period
filings for ratemaking purposes covering
the period of February 1, 1987 through
January 31, 1989, but that if Participants
choose this option, they-describe any
method they propose to use to pass on
to their customers any incremental
benefits from WSPP transactions. Costs
and revenues for WSPP transactions

7 Order No. 84, "Filing of Rate Schedules;
Regulations Limitlng.Percentage Adders in Electric
Rates for Transmission Service," 45 F.R. 31,294.
(1980), FERC Statutes and Regulations 1 30,153
(1980). Order No. 84 requires that utilities limit
percentage adders applied-to third-pary purchase
power costs.

would be treated under existing retail
and wholesale rate mechanisms for
those jurisdictional Participants who do
not utilize this option.8

Comments to Original Filing
Notice of the original filing was

published in the Federal Register,9 with
comments due on or before December 1,
1988. The Public Service Commission of
Nevada and the California Public
Utilities Commission (CPUC) submitted
notices of intervention. Motions to
intervene were filed by NSPA and BPA.
While supporting the WSPP, the CPUC
favors the collection of information
developed in cooperation with the
respective state commissions on the
efficiency, the benefits of each
transaction, and the consequent effect
on ratepayers. Neither BPA nor NCPA
raise any specific issues in their
pleadings. A motion to intervene was
also filed on December 4, 1986 by the
Nevada Attorney General's Office of
Advocate for customers of Public
Utilities which concurs with and
supports the filing.

On December 11, 1986, the American
Public Power Association (APPA) filed a
motion to intervene. APPA states that it
represents the interests of many public
power systems throughout the country
which may be affected by the
Experiment that, therefore, there is good
cause to grant its intervention.

APPA requests that the Commission
not grant the requested waivers and not

8 With respect to BPA's rates, the Participants
'note in Tab 9 of the filing that BPA will begin WSPP
transactions by using its existing1985 wholesale
power and transactions by using its existing 1985
wholesale power and transmission rate schedules
adopted by the BPA Administrator pursuant to
section 7(i) of the Pacific Northwest Electric Power
Planning and Conservation Act (Northwest Electric
Power Planning and Conservation Act (Northwest
Power Act), and approved by the Commission on an
interim basis pursuant to section 7(i)(6). See U.S.
Dipartment of Energy, Bonneville Power
Administration, 31 FERC 81.388 (1985) and 35
FERC 1 61,143 (1986). The Participants cite § 13.2 of
the WSPP Agreement which provides that It does
not restrict BPS's authority to adopt new rates for
application under the WSPP Agreement and obtain
interim or final approval for those rates from the
Commission. The Participants add that:

If BPA, in its sole discretion, later proposes to
adopt other rates for pooi transactions (including,
but not limited for pool transactions (including, but
not limited to WSPP Agreement Service Schedules
A. B, C, or D), that proposal will be subjected to
BPA proceedings specified by Northwest Power Act,
Section 7(i) and then submitted to the Commission
for interim or final confirmation and approval,
pursuant to sections 7(a)(2) or 7(k) of the Northwest
Power Act.

The Commission finds this provision reasonable*
and in compliance with BPA's responsibilities under
appliable law.
. 9 51 FR 42,001 (1986). Notice of the amended filing

was also published In the aderal Register with
comments due on or before February 25,1987. 52 FR
5,276 (1987).

allow the Agreement to take effect
without modification and a hearing to
determine which modifications are
necessary. APPA opposes both the
Agreement's failure to provide open
transmission access, and the proposed
flexible transmission pricing
mechanism. APPA urges the
Commission to condition approval of the
Agreement on the Applicants'
agreement to provide transmission
service subject to their own
transmission requirements on a first-
come-first-served basis, at cost-based
rates set in advance. APPA asserts that
the Applicants have submitted no
information to show that assured
transmission access at a reasonable,
defined cost is not a prerequisite for a
viable competitive market to exist.
According to APPA, there can be no
assurance that the rates charged under
the Agreement will be reasonable,
without reasonable assurance of a
competitive market to control prices.
APPA adds that the Applicants have not
shown that the sellers will not retain a
disproportionate share of benefits which
may result from Pooltransactions.

Other arguments raised by APPA
include: (1) the filing is not an initial rate
filing because the Agreement apparently
effects a change in current rates and '
services among the Applicants; (2) the
criteria for Pool membership is too
vague, the exclusion from Pool
membership of utilities without a control
or ownership interest is anticompetitive,
and the utilities' operation of a control
area or "appropriate contractual
arrangement for operations within a
control area" may be an inappropriate
requirement for membership; (3) the
Applicants should clarify their
intentions concerning the distribution of
benefits realized under the Agreement,
and flow through to ratepayers any
benefits realized by increased
competition; (4) the proposed flexible
rates should be capped based on a
reasonable sharing of Pool benefits-by
the sellers and buyers; (5) the
Applicants should clarify how losses
will be determined and charged, and
how to value an exchange of service
made instead of payment; and (6] the
Applicants should identify non-
participants or the amount of
coordination transactions currently
between Participants and non-
participants.

On December 19, 1987, the Public
Service Commission of Nevada
submitted an affidavit and a resolution
of the Regional Committee in Electrical
Power Cooperation supporting the
WSPP Experiment.

.8342



Federal Register / Vol. 52, No. 51 / Tuesday, March 17, 1987 /'Notices

On December 24, 1986, PGandE filed a
motion for an extension of time until
January 6, 1987 in which to respond to
APPA's motion to intervene. PG and E's
motion was granted by notice dated
December 29, 1986. On January 13, 1987,
Citizens Energy Corporation (CEC)
submitted a motion to intervene which
raises no specific arguments. CEC
states, however, that it is exploring
additional involvement in bulk electric
power and coordination within the
WSPP area and will require access to
energy resources, transmission, and
information, all of which may most
readily be available through the WSPP.

Motions to intervene and answers in
opposition to the position of the CPUC
were filed on December 22, 1986, by
PNM: on December 29, 1986, by APS,
SCE and PGF and on January 6, 7, 8,9,
and 16, 1987, by Pacific, PGandE; SMUD,
NP, and SDG&E, respectively. The
Participants argue that the CPUC's
request seeks highly proprietary and
competitively sensitive data which

* many Pool members are not willing to
disclose, and that a number of WSPP
Participants could withdraw from the
Pool if CPUC's recommendation is
adopted. APS and SCE note that the
CPUC is already empowered to collect
these data from utilities subject to its
jurisdiction. APS adds that to require all
regulated utilities to adhere to the
CPUC's request is overbearing and
unauthorized; moreover, the data could
be evaldated at length without
meaningful results. SDG&E states that
the reporting system proposed in WSPP
will provide valuable information about
how the Pool affects transactions, and is
not unduly burdensome to WSPP
members. On March 6, 1987, BPA
submitted a letter in which it stated that
to ease the Commission's concerns
about data reporting, BPA would be
willing to provide data on costs
associated with each offer to buy and to
sell, and the incremental variable
operating costs of each Participant
before, during and after the Experiment
BPA adds that this letter reflects only its
own position and not that of other
WSPP Participants.

On December 22,1986, and on January
6 and 7,1987, the Commission received
responses in opposition to APPA's
motion to intervene from PGandE, NP,
PNM. BPA, SCE, APS, Pacific. SDG&E.
and NCPA. NP, PNM and SDG&E did
not offer any substantive comments.-

PGandE notes that the heteiogeneity
of WSPP provides an inherent safeguard
of competitive public interests, and that.-
based on the Southwest Experiment,
latitude in'pricing services appears not
to present a danger of monopolistic :

pricing. PGandE adds that any
modifications of the WSPP package are
likely to upset the balance of interests
that fostered this experiment. PGandE
states that the WSPP Agreement would
not alter any existing agreements among
the various Participants but would test if
market pricing can alleviate physical
constraints and encourage economic
efficiency. PGandE argues that WSPP is
a balanced package that is not easily
segregable into component parts.

With regard to APPA's specific.
questions, PGandE notes that the WSPP
does not reserve any part of the profits
to the utilities' shareholders as was
done in the Southwest Experiment:
rather, the costs and revenues for WSPP
transactions will be treated under
existing rate mechanisms. PGandE adds
that it is because of the experimental
nature of the WSPP that the parties have
reserved the option of not including any
consideration of WSPP transactions in
future test year period filings for,
ratemaking purposes. Moreover,
according to PGandE, any option
proposed by the jurisdictional
Participants is subject to the scrutiny of
the Commission and challenges of any
aggrieved party in individual rate cases.
PGandE also states that the WSPP
Experiment should not provide any
precedential value. With regard to
membership in WSPP, PGandE notes
that all utilities in the West may join the
Pool, assuming they meet the limited
eligibility requirements. Finally, PGandE
states that the Commission has
established authority to allow -
experiments and should approve this
proposal to test how, if at all, it should
regulate the nation's electric utility
industry differently than under current
procedures.

In addition to, and in support of,
comments from PGandE,.NCPA states
that all Pool transactions are voluntary
and that any distribution of benefits .
from WSPP transactions should be
deferred to 'subsequent rate cases.
I *BPA stresses that the WSPP is a data
gathering exercise for which there are
no a priori answers. Insiead,
Participants only request the
Commission to accept the'agreement for
'filing without ordering a hearing during
the two-year experimental period. BPA
notes that APPA's questions cannot be
answered on the basis of a hearing or
investigation before the Pool experiment
begins; rather, the sophisticated
reporting system utilized by the Pool
will provide many answers to those:.
questions. BPA also states thatOpinion
No. 203 should not be read as a
delineation of'thb only circumstances
under which experimentafi6n will be'

permitted. With regard to membership,
BPA says that the "control area"
requirement is necessary because it
would be physically impossible for a
member to arrange pool transactions
without suitable control arrangements.
BPA also notes that there is no point in
providing membership to utilities who
are total requirements wholesale
customers because they do not buy and
sell bulk power on a short-term basis
and this Experiment will be only two
years long. Moreover, according to BPA,
no nongenerating utility has sought
membership in the Pool. BPA says that
no one expects the Pool to cause a
radical departure from current pricing in
the two-'year period. Rather, the benefits
lie in the greater use of transmission
facilities and-elimination of regulatory
delay'and unceraintyassociated with
filing new rates for each transaction by
jurisdictional Pool members. BPA also
believes that the impacts on non-
participants will be nominal.

APS believes that flexible pricing for
transmission services will create a "spot
market," Thus, transmission service
could be tailored to the transaction,
even on an hourly basis. As a result,
according to APS, the transmission
systems of the WSPP Participants will
be more fully utilized, economy and bulk
power transactions which are not now
possible will be made, and the cost to
the Participants' customers will be
reduced.

SCE states that APPA has no direct
interest in this proceeding because it
neither sells nor buys power, that
several of APPA's members who do
have a direct interest in the Experiment
are signatories to the WSPP Agreement
and approve of it, that APPA's claim of
harm resulting from the Agreement's
departure from long-standing principles
is completely speculative, and that
APPA's concern disregards the limited
experimental nature of the filing. 10 SCE
stresses that any change in Commission
policy will not result from acceptance of
this filing, but from the data collected
during the Experiment and analyzed by
the Commission, and. the conclusions
ultimately derived from the Experiment.
SCE asserts that it is in subsequent
filings that APPA and its members
should raise any concerns. SCE also
notes that, with the exception of the
request that jurisdictional Participants

10 SCE urges the Commission not to grant APPA's

motionto intervene because AA/A knew of the
importance of the filing well before the close of-the
initial comment period. However, because the filing
in this- docket has been amended and a new notice
has been issued that specifies acomment date of,
February 25.1967, the. APPA' motion to intervene is
timely. Se Discuission in-Part Ill,'infro.
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have the option of not including WSPP
transactions in certain future filings, all
of the waivers sought here were
approved in the Southwest Experiment.
. SCE also states that, contrary to
APPA's allegations, Opinion No. 203 did
not limit the form of power marketing
arrangements allowable for
experimental purposes. It should be
clear that the Experiment by its very
nature attempts uncertain, but
promising, new marketing methods,
according to SCE. SCE reiterates
'arguments that the Experiment would
test more efficient alternative means of
using existing transmission capacity,
and that APPA has not shown that
WSPP Participants could extract
monopoly profits'or unreasonable prices
as a result of the Experiment. With
regard to the membership requirement,
SCE stresses that only "undue
discrimination" for potential members
must be avoided, and that the criteria
for WSPP membership would not
exclude entities who were "similarly
situated" to others in the Pool. In
support of accepting the WSPP
application as an initial rate, SCE notes
that the WSPP rate would not supersede
any existing rate schedules and that
there is adequate precedent for the
Commission's acceptance of pooling
arrangements as initial rate schedules.
. On January 8, 1987, NCPA filed a
response to SCE's answer to APPA's
motion to intervene. NCPA believes that
SCE inappropriately reargues elements
of the issues in Pacific Gas and Electric
Company, Docket No. E-7777 (Phase II)
which is pending before the
Commission. NCPA believes that these
issues should be decided in Docket No.
E-7777, not here. In conclusion, NCPA
requests that the Commission ignore the
inappropriate arguments raised by SCE
in this docket but permit the WSPP
Experiment to proceed. 1I

On January 15, 1987, the Director of
the Commission's Division of Electric
Power Application Review sent a
deficiency letter to PGandE. The letter
requested further information on
provisions concerning the competitive
effects, of voluntary transmission service
and on the data and methods used to
analyze thedata in the proposed WSPP
reporting system.12

" SCEs arguments in this proceeding have not
prejudged our review in Docket No. E-7777. Our
decision herein is based on the-facts of this case
and addresses the issues as they relate to these
facts.

, The letter terminated Subdocket -00 in Docket
No. ER87-97 and provided that a new subdocket
would be assigned In Docket No. ER8P-97 upon the
reieipt-of the requested fformation. . ;I

WSPP Amended Filing
On February 13, 1987, PGandE

submitted a timely amendment to its
original filing in response to the
Commission's deficiency letter of
January 15, 1987. (WSPP amended'
filing.) PGandE states that the
Experimental rates would provide
pricing flexibility to encourage and
increase efficient exchagne of capacity
and energy among the Participants.
According to PGandE, the transmission
systems are now constrained in that, at
times, sufficient transmission for all
potential transactions is not available
and economically efficient transactions
are not being made. Also, fixed cost
transmission rates do not provide
adequate incentives for utilities to make
available transmission capacity which
they use to serve their customers.

Following is a summary of the
questions posed by the Commission in
our deficiency letter and PGandE's
answers to those questions.

Q. (1) Address, in detail, the provision
in Service Schedule D of the WSPP
Agreement whereby a Party to the

* Agreement "shall be the sole judge as to
the extent to and the conditions under
which it is willing to provide or receive"
transmission service. In particular,
discuss the following matters:

.(a) Explain why the experimetital
rates, as proposed, are likely to result in
a competitive market.

'A. PGandE states that the WSPP rates
in Schedule D were designed to increase
the number of transmission transactions
in' the region to lower overall production
costs. The Participants believe the
coordination market is sufficiently open
so that each of them will benefit from
the flexible prices in Schedule D. The
reasons for this, according to PGandE,
are because all Participants in the
WSPP, except NCPA, are interconnected
with more than one utility, all current
transmission and power contracts will
remain in force during the Experiment,'
and access to non-WSPP services will
not change.

PGandE states that the Participants
are not presenting a unified position
regarding competition nor are they
representing that the WSPP will
guarantee a competitive market. Rather,
the WSPP is a good'faith proposal to
increase competition and opportunities
for power transactions, according to
PGandE.

Q. (1) (b) Describe how the provisions
regarding transmission service (access
and pricing) will prevent the exercise of
any potential monopoly power over
transmission service by Participants.

A. PGandE states that the object of
* the Experiment is to, see'if price *

flexibility will increase efficiency.
Efficiency will have increased if no
party is harmed and some parties are.
benefitted. According to PGandE, no
party should be harmed by the
Experiment because it is voluntary, and
no-party is compelled to engage in a
transaction if it will not benefit the
party. PGandE also states that
"monopoly power" is simply not an
issue that can or should be resolved in
this proceeding. Instead, PGandE states
that the Experiment should increase
power transactions to the benefit of
those involved and should provide
useful data to judge the utility market
under different pricing conditions.
PGandE says that the opportunity for
abuse, if any, will be slight because: (1)
the parties, by voluntary participation in
the Experiment, have made a
commitment to try to increase
coordination arrangements; (2) the
negotiation process should limit
excessive price demand, where more
than one Participant will be able to
,provide transmission service; (3) the one
Participant which has only one
interconnection (NCPA) will suffer no
detriment from the Experiment; (4) the
Experiment will have.a pre-set and short
duration; and (5) the reporting
procedures, the wide range of
Participants, and exposure of the results
of the WSPP and comments on.these
results to Commission and public
scrutiny provide safeguards against'
abuse.. Q (1) (c) Describe how reliance on the
voluntary provision of transmission
service will affect Participants (and their
customers) whose only interconnection
is with one other Participant.

A. NCPA.is the only Participant which
is interconnected with only one other
Participant-PGandE. NCPA and
PGandE have operated under an
Interconnection Agreement since 1983.
In addition, they have executed a
separate Bilateral Agreement in
connection with the creation of the,
WSPP which provides that: (1) current
long-term firm transmission services will
not be affected by the WSPP but will

''continue to, be available to NCPA
pursuant to the Interconnection
Agreement, (2) interruptible service will
continue to be available at cost of'
service rates and under the terms of the
Interconnection Agreement, and (3)
short-term firm transmission service will
be unaffected by the WSPPand will
continue to be available pursuant to' the
Interconnection Agreement. According
to PGandE, both NCPA and PGandE
have agreed that participation in the
WSPP will not degrade currentservice
to NCPA, and AdditiOnal market "
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information and incentives. available
under the Experiment may create new
opportunities for NCPA. Finally,
PGandE states'that customers.of the
Participants should also benefit from the
incremental efficiency and economy
permitted by the Experiment..

Q. (2) Describe 'what safeguards are
contained in your proposal or What
additional conditions, if any, are
necessary to address any potential
monopoly over transmission service.
Please explain how the experiment as
proposed would have to be modified to
reflect any additional conditions.

A. PGandE reiterates that the
potential of monopoly' power should not
be determined in this proceeding nor. are
additional modifications needed to
address potential monopoly power over
transmission. PGandE states that the
Participanis are satisfied that their
interests are adequately protected under
the terms of the Agreement.

Q. (3) Discuss whether the interim and
final reports of the experimentwould
provide more useful and credible
evaluation with the use of an outside
consultant(s) that either prepares or
critiques the report.

A. PGandE states that the Participants
do not believe that an outside consultant
to prepare or critique the report will add
significantly to the usefulness or
credibility of the report because the
Report Committee consists of a cioss-
section of entities and disciplines to
ensure objectivity. Also, the Participant
have historically taken adversarial
positions on a variety of issues, and are
both net purchasers and sellers of
service. This, according to PGandE, will
discourage self-serving analyses.'
PGandE adds that the WSPP provides
for dissenting views. Also, the
Participants inviteia FERC Staff member
to participate in' the Experiment and to
serve as a non-voting member of the
Report Committee to ensure objectivity.

Q. (4) Discuss Whether the data and
the methods that will be used to analyze
that data will allow for an evaluation of
the competitive relationship between
buyers and sellers in each of the four
services in the Experiment.

A. PGandE says that the WSPP data
collection and calculation methods were
designed to evaluate the competitive
relationships of buyers and sellers
regarding the services under the
Experiment. PGandE reiterates the
objectives of the WSPP Reporting

'System cited in the original filing, 'and -
lists trends and correlations to be. ,
evaluated by the Report Committee for:
the Services during the term of:the
Experiment.rThese include the volume of

- buy and sell quotes by Participants over
time, relationship of price to volume"

measures, relationship between market
concentration and a verage monthly
buying/selling.piice,average price as a
function of the seller's niarkei share,
level of sales attibu tabIe to the WSPP,
volume of sales by Participants over.
time, and monthly average sell price by
member, region, WSPP over'time., Again,
PGandE says that a FERC staff member
iswelcome to participate in the data .
collection and analysis functions as an
ex officio member of the Report
Committee.

Q. (5) Explain how the reporting
system will be structured to provide
reliable and consistent estimates of"percent of sales attributable to WSPP"
(Service Schedules A through D).

A. PGandE says that the Report and
Operating Committee are preparing a
detailed description of the criteria to use
for data to be recorded for "Sales to
Each Member" and "Percent of Sales'
Attributable to WSPP". Data entered
under "Sales to Each Member" will
-include prescheduled WSPP sales which
were made from HUB information; and
data from "Percent of Sales Attributable
to WSPP" will meet the criteria that,
without the WSPP, access'to the buyer:
and knowledge of the pairticular sale
opportunity would not have Occurred,
and that no agreement for similar -
service exists with that member.

With regard to the suggestion that a
consultant be engaged to ensure
consistency, PGandE states that the
Report and Operating Committees have
developed standards to ensure the use
of a consistent methodology in data
collection. PGandE adds that the
Participants would accept the
requirement that WSPP hire a
consultant to perform an independent
review to ensure consistency in
methodology for estimating the percent
of sales attributable to this experiment,
so long as the cost for the consultant
was no morethan $30,000.
Finally, PGandE asks for expedited
treatment by the Commission respecting
this filing.

Comments to WSPP Amended Filing,
On February 25, 1987, in.response to

the WSPP amended filing of February.
13,1987, the Electricity Consumers
Resource Council (ELCON) submitted a
timely motion to intervene (ELCON
response to WSPP amended filing), and
APPA submitted a timely supplementto
-its motion to intervene-(APPA response
to WSPP amendeddfiling).: ELCON
concurs in the.concerns.about -the
Experiment expressed by APPAin its
motion to intervene; In this regard,

-ELCON'retieits that the Coimission
conditiony'approvfl of theWSPP on the>

Participants':agreement to provide open
transmission service'in ordei to.prevent-
an abuse of monopoly power ELCON
adds that significant modification of the
proposalis required, and favors ar:r
expedited procedure to set out better the
ground rules for.the Experiment.

APPA 'reiterates its request that the
Commission reject the Agreement or
modify the Experiment. following an
investigation and hearing to ensure that
the rates'are just and reasonable, that
monopoly power over transmission will
not be abused, that federal antitrtust
laws will'be promoted, and that the
experiment will yield meaningful data.

APPA argues that the amended filing
remains deficient because the,
Participants will make no concessions to
ensure a competitive market or protect-
against potential abuses of monopoly
power, or provide crucial cost and other
information which will allow the
Commission to assess afterthe-fact
whether-the proposed rates have
resulted ina reasonable sharing of'
benefits. APPA says that the
Commission may foster greater
transmission access by conditioning
approval of any requests for regulatory
waivers and.pricing discretion upon
voluntary commitments to transmit at -
rates which will not result~in monopoly
prices.

APPA says that without knowledge of
certain costs, there will be no way to
evaluate whether a reasonable sharing
has.occurred. In addition, there is no
support for the claim that transmission,
capacity is constrained under the
current circumstances.

In response to the question' about,
whether the proposed rates are likely to
result in a competitive market, APPA
says that the' Participants can give no
assurances of competition,,APPA adds
thatentities without transmission access
will have'no choice but to agree to'a'
monopoly price, the acceptance of
which will not lead to meaningful long-
term efficiencies. APPA states that the.
Participants have. not demonstrated the
availabilfty of meaningful transmission
alternatives to many entities, and that
citing to existing rate schedules without
the knowledge of the scope andactual
use of those schedules is not helpful.

In. response to the question concerning
provisions in the Agreement which 'will
•prevent the exercise of monopoly power,
APPA questionswhy the Participants

.,have, givenno reasons for, their adamant
opposition to adding'protections against
monopQlyabuse. APPA also notes.
d~ficiencies'-in the[reporing;'requirements "and the 'resulting inabilit'y
to'be able to-evialuate the extent to , -.
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which monopoly power has been
abused.

In response to the question regarding
NCPA's interconnection' only with • -'
PGandE,,APPA says that NCPA has no
safeguards which would control the
price that PGandE would charge to
NCPA if PGandE chose to give it
additional transmission service.

In response to the question.regarding
the use of an independent consultant,
APPA notes that, contrary to the
Participants' response, outside
evaluation would be more meaningful
than a negotiated report. -

With regard to the discussion of the
data and'methods to be used to evaluate
competitive relationships between
buyers and sellers, APPA states that the
absence of cost information for all
transactions is crucial because the
Commission will not know if a ,
reasonable sharing of benefits has
occurred. APPA also requests that the;
following requirements be:addressed:
(a) information necessary for the
Commission to compare competition
and efficiency in the WSPP area with
that in other regions where there is no
transmission price flexibility;, and (b) a
data base of past experience which will
enable the Commission to measure the
impact of the Experiment on
competition. Further, APPA said that, if
the Agreement is not conditioned on
transmission access commitments, the
Participants should provide information'
on instances where transmission has
been refused and instances where an
intervening utility ,has sold the power or
energy rather than provide transmission
service to facilitate a purchase from a,
third party.

In response to the question regarding
the mechanisms for providing reliable
and consistent estimates of trades
attributable to the Experiment, APPA
says that data are needed both on past
transactions and on transactions by
Participants outside the WSPP. APPA
stresses the need for information
regarding the increase in transactions
under existing rate mechanisms when
there exist more market information and
transaction facilitation mechanisms
such as these that exist in other
markets.

APPA reiterates the need for
information about nonparticipating and
nonqualified entities in the region, and,
the way costs and profits from the
Experiment will or will not be passed
through to customers. APPA further
requests the identification of all of the
Participants' existing rate schedules, the
capacity limitations on economy
transactions that would exist during the
Experiment, and the steps currently

being taken to relieve inadequacies with
the use of price flexibility.,

On March 6, 1987, PGandE and SCE,
submitted timely answers to APPA's
response to the WSPP amended-filing.
PGandE denies APPA's claims and
urgesthe Commission to allow the
WSPP Agreement to.take effect'
promptly and without modification. SCE
adds that APPA's response is an attempt
to convert the WSPP Experiment into
another exhaustive and unnecessary
antitrust-type proceeding. SCE notes
that neither APPA's and ELCON's
motions add anything to APPA's initial
motion and supplemental filing.
Discussion

L The Commission's Interest in this
Experiment

The Commission has a continuing.obligation to examine its rules and
policies to ensure that they are in
harmony with its statutory mandates.
The WSPP filing could potentially
-provide us with useful information
relating to three of our statutory goals:
increasing efficiency, promoting
competition and promoting
coordination.
A. Efficiency

"A major purpose of the whole
[Federal Power] Act is to protect power
consumers against excessive prices." 13

We serve this purpose by complying,
with the "legislative command" to
establish "just and reasonable" rates
and thus "allow only such rates as will
prevent consumers from being charged
any unnecessary or illegal" costs.
NAACP v. FPC, 520 F.2d 432,440 (D.C.
Cir. 1975), off'd., 425 U.S. 662 (1976). This
is effectively a mandate to bring about
the production of electricity "at the
lowest possible cost to the consumer in
the long run-in the economist's terms,
to insure the efficient performance of an
industry." NAACP v. FPC, 425 U.S. 662,
666 (1976). Our mandate to protect
consumers from "unnecessary" costs
motivates us to provide utilities with
strong incentives and opportunities to
keep costs to a minimum.

Efficiency in electricity supply is
multi-dimensional. It is the result of
many operating and investment,
decisions. For example, in the short-run

's Pennsylvania Water & Power Co. v. FPC, 343
U.S. 414, 418 (19521. See also Atlantic Refining Co. v,
Public Service Commission of New York, 360 U.S.
378. 388 (1959); and Public Systems v. FERC. 606
F.2d 973 979, n. 27 (D.C. Cir. 1979) which provided"
that "[tbloth the Natural Gas Act and the Federal
Power Act aim to protect consumers from
exorbitant prices and unfair business' practices. This
purpose can be seen in the statutory requirement
that rates be just, reiso''nable, and
nondiscriminatory.

"it requires purchasing fuel and other'
inputs at lowest possible ,cost..'
maintaining existing generating plants to
avoid costly outages, dispatching plants
on an economic basis and taking
advantage of opportunities to make
economic purchases from other
utilities." Opinion 203, 25 FERC at
62,033. In the long-run, efficiency
requires that market conditions be
anticipated "with sufficient accuracy to
avoid being caught with too little or too
much generating capacity, deciding on
the right mix of baseload, intermediate
and peaking capacity, building new
plants at minimum costs and retiring
plants that are economically obsolete."
Opinion No. 203, 25 FERC at 62,033.

The WSPP proposal, like the
Southwest Experiment, focuses on one
dimension, of efficiency-exchange
efficiency.1 4 Because not all utilities are
equally good at building and operating
generating plants,' 5 we believe that a
rational regulatory policy requires that
we encourage electric utilities to engage
in bulk power trades that coordinate
their resources and thus produce
efficiency gains.16 Efficient coordination
trades 17 result in gains for all parties
involved. The WSPP has proposed'
broad pricing flexibility for Experiment
commodities as a way of improving
present allocations. This could be
especially important with respect to
transmission capacity which, according
to the Participants, is fully utilized on
transmission lines between major
control areas much of the time. WSPP
Letter at 9.

"4 Exchange efficiency refers to the cost savings
that result from low incremental cost generation
replacing high incremental cost generation. See 1985
Rand Report at 23. Wholesale bulk.power sales are
the key to exchange efficiency.

16 For some recent statistical evidence, see Paul
L. Joskow and Nancy Rose, "The Effects of
Technological Change Experience and
Environmental Regulation on the Construction
Costs of-Coal-Burning Generating Units." Rand
JournolpfEconomics, Spring, 1985; and Paul Joskow
and Richard Schmalensee. "The Performance of
Coal-Burning Electric Generating Units In the
United States: 1960-1980," MIT Economics
Department, Working Paper No. 379, July, 1985 at 37.

16 These trades are an important source of supply
input for utilities. In 1984, about 29 percent of the
energy delivered to the investor-owned utilities'
native load was purchased in coordination markets.

17 From an economic perspective, efficient trades
are those'that reduce the nation's total cost of
supplying power at a given reliability level or
improve reliability at a given cost. The nation's total
cost of supplying power will be reduced whenever..
the trade allows electricity from a high cost
generating source to be displaced by electricity
supplied at a lower incremental cost. These costs
are typically variable generating costs, but can also.
'include generation and transmission capital costs
and the value of foregone opportunities when
capacity is scarce.
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Thus, the Participants will test
whether pricing flexibility and expanded
information will increase overall
efficiency by dfcouraging more and
better trades. See Cliffs Electric Service
Company, et al., 32 FERC 1 61,372 at
61,832-61,833 (1985), and Opinion No.
203, 25-FERC at 62,033.

B. Competition
The Commission's obligation to

promote competition has long been
recognized by the courts. See Opinion
No. 203, 25 FERC at 62,037-62,038 Otter
Tail Power Company v. US., 410 U.S.
366, 374 (1973); Gulf States Utilities
Company v. F.P.C., 411 U.S. 747, 758-759
(1973); Central Iowa Power Cooperative.
v. FERC, 606 F.2d 1156, 1162 (D.C. Cir..
1979); Public Systems v. FERC, 606 F.2d
973, 982 (D.C. Cir. 1979).

The Supreme Court has instructed the
Commission in exercising its "important
and broad regulatory power" over the
electric utility industry, "to consider, in
appropriate circumstances, the anti-
competitive effects of regulated aspects
of interstate utility operations" pursuant
to the requirements of sections 205 and
206 of the FPA. Gulf States Utilities
Company v. F.P.C., supra, 411 U.S. at
758-759; see also Otter Tail Power
Company v. United States, suprd, 410
U.S. at 374. Moreover, Congress has
found that the national public interest
and the interest of consumers of electric
energy were or might be "adversely
affected" by the "evils" resulting from
"restraint of free and independent
competition" among public utility
companies. See Public Utility Holding
Company Act of 1935, § 1(b)(2), 15
U.S.C. § 79a(b)(2) (1982]. The reason for
this concern is clear. As we stated
earlier, competition is valuable because
it encourages utilities to make efficient
decisions with a minimum of regulatory
intervention. Ultimately, consumers
should benefit from lower prices as
competition improves efficiency. Any
restraints of trade could worsen
efficiency and increase prices. See
Opinion No. 203, 25 FERC at 62,038.

Developments in the electric utility
industry indicate that perhaps a more
competitive structure is both possible
and desirable, at least with respect to
certain types of trade. It has been
suggested to us that "where competitive
forces exist, the Commission should
take them into account in determining
the degree and type of regulation
necessary." American Electric Power
Service Corporation v. FERC, 675 F.2d
1226. 1236 (D.C. Cir. 1982). In pursuing
this approach, we have an obligation to
protect consumers by not allowing
pricing flexibility in those markets
where buyers are totally captive, i.e.,

where competitive forces do not exist. In
order to comply with our mandate of
promoting competition to achieve just
and reasonable rates, we need to be
able to distinguish between those
markets that are workably competitive
and those that are not.

The Commission must, therefore,
evaluate whether, and the extent'to
which, our regulations need to be
reformed to rely more on market forces.
This comports with our view of
regulation that was expressed in the
NOI:

Competition can be a valuable complement to
regulation. Traditional regulation is
essentially reactive. Its success can be
-questionable during times of changing
industry conditions. Competition, on the
other'hand, encourages firms to make
efficient decisions with a minimum of
regulatory intervention. Regulation should
allow utilities to respond to market
conditions where possible in a manner
consistent with the public interest.

50 FR at 23,445-23,446, FERC Statutes
and Regulations at 35,628.

The WSPP proposal has the potential
for making coordination markets more
competitive in at least three ways. First,
the number of-participants in the market
would increase. More buyers and sellers
increase the number of options available
and thereby reduce the market power of
any particular utility. The expanded
contractual mechanism of WSPP,
especially with regard to transmission
service, increases the number of
potential trading partners for the four
Experiment commodities.

Second, better information on prices
and services would be provided. Poor
information, which increases the cost of
searching for the best trade
opportunities, can be a potential source
of market power in bulk power markets.
See 1985 Rand Report at 37. WSPP's
electronic bulletin board will provide
daily buy and sell quotes to all
Participants for all Experiment
commodities. Information availability
should be high and search costs low.' 8

Consequently, competition will be
enhanced.

Third, pricing flexibility should
improve competition. There are two
dimensions to pricing flexibility. One
'dimension is the ability to change prices
quickly. A competitive market simply
cannot function unless the participants
can make their own pricing decisions
and put them into practice to take
advantage of fast changing market
conditions. Opinion No. 203, 25 FERC at

is See WSPP letter at 10. We believe, therefore,
that APPA is incorrect when it states that only sell
offers will be available. See APPA response to.
WSPP amended filing at 17.

62,050. At times, a seller needs the
flexibility to reduce prices quickly to
make orretain a sale, even though its
profits may be small. At times when
demand is high, prices need to be raised
quickly to allocate scarce resources to
those customers who value them the
most. Without pricing flexibility,
competitive markets cannot function
efficiently.

The other dimension is to allow prices
to reach market clearing levels.
Determining prices by other criteria may
hinder optional resource allocation. 1'
The WSPP proposes that prices for
Experiment commodities be set within
two price zones that are much broader'
than ' those currently allowed by the
Commission. We believe that the
concept of pricing flexibility holds the
promise of ensuring that the bulk power
service goes to those buyers who value
it the most.

We emphasize that our interest is not
in competition for its own sake but in
the efficiences that can be obtained
from a competitive market. Many of the
aspects of the WSPP that should
enhance competition are the same as
those that should increase efficiency.
The Supreme Court has observed-that
the prinicipal reason for promoting
competition is that it leads to greater
efficiency through "the best allocation of
our economic resources, the lowest
prices, the highest'quality and the
greatest material progress." Northern
Pacific Railway Co. v. United States,
356 U.S. 1, 4 (1958). Competition
enhances efficiency through the
"incentive for innovation by the
regulated companies themselves and for
their coming forward with proposals for
better services, lower prices or both".
Northern Natural Gas Co. v. Federal
Power Commission, 399 F.2d 953, 964-
965 (D.C. Cir. 1968). The reason for this
is that "competition penalizes a seller
that is inefficient. . . Consumers, in
turn, benefit beause the improvements
in the efficiency lead to lower prices."
Opinion No. 203, 25 FERC at 62,038.

In my opinion No. 203, we cited two
key prerequisites that need to be
satisfied for a bulk power market to be
considered competitive: (1) that each
utility be able to transact business with

15 Regulated rate ceilings may constrain prices
below market-clearing levels. Once hdministered
price ceilings are reached, seters may become
indifferent to the value of the commodity to various
potential buyers because earnings will not be
affected by the choice of a buyer. Sellers may resort
to some arbitrary allocation method that does nt
guarantee that buyers who actually receive the
coordination service are the ones who value it the
most. This can be inefficient in that the highest cost
generation may not be displaced by' the-seller's
lower cost energy. ..

8347



Federal Register / -Vol. 52, No. .51 -./ Tuesday, March 17, 1987 /,Notices

every other participant -for the
-commodities transacted; and (2) that no
utility, whether it is a buyer or a seller,
can find itself in a position to influence
appreciably the price at which
transactions take place. See Opinion No.
203, 25 FERC at 62,038, citing F.M.
Sherer, Industrial Market Structure and
Economic Performance, 10 (1980) and A.
Alchian and W. Allen, University
Economics, 104-113 (1969). The best way
to determine whether these
prerequisites are met in the WSPP is to
conduct a. real world "market
Experiment" and observe the outcome.r
Because the WSPP is an experiment, we
cannot know the outcome with certainty
until the Experiment is completed.
However, we have reason to believe
that these prerequisites will be met.

First, the WSPP would include a large
number of Participants who own a
substantial amount and variety of
generating capacity. Thus, there would
be a significant number ofr alternative
buyers and'sellers. (See discussion
concerning Participants located wholly
within another utility's service area,
infro at n. 25.) In addition, we expect
that the electronic bulletin board would
improve communication within the
market, and thus, increase the
Participants' knowledge of those
alternatives. As a result, a seller would
probably not be able to charge an
unreasonable-price, because each buyer
could turn to alternative sellers. Second,
many Participants would function as
both buyers and sellers. As a result, a
seller would likely be reluctant to
charge unreasonable prices to buyers for
fear of later retaliation when that seller
became a buyer. Third, the transmission
system operated by WSPP Participants
is extensive, and most Participants are
either interconnected with more than
one utility or have transmission
arrangements. Thus, many Participants
would be able to receive transmission
service from more than, one transmission
owner.

3. Coordination
Section 202(a) of the FPA provided-

that a purpose of our predecessor, the
Federal Power Commission, was to
assure "an abundant supply of electric
energy throughout the United States
with the greatest possible economy" and
that, to this end, the Commission should
encourage "voluntary interconnectio<--
and coordination or facilities for the
generation, transmission'and sale of
electric energy." 16 U.S.C. 824a(a) (1982)
(emphasis added.) While the '
Department of Energy Organization Act,
42 U.S.C. 7107-7352 (1982), did- not - .- -
delegate to the Commission the specific
authority under section 202(a) of the

FPA, section 205 of the Public Utility First, such experiments permit an analysis of
Regulatory Policies Act of 1978 the effects ofa particular modification of
(PURPA), 16 U.S.C. §824-1(a) (1982), regulation without, at the same time,
reaffirms the Commission's authority to subjecting the entire electric Utility industry

promote voluntary coordination of to the regulatory, "treatmdnt". Second, they
allow comparisons among alternative

electric utilities "if the Commission treatments, or alternative values of the same
determines that such voluntary treatment, so that the most desirable
coordination is designed to obtain regulatory changes can be identified. Third,
economical utilization of facilities and they make possible an examination of the
resources in any area."'The WSPP administrative problems associated with
Agreement, in providing for an modified regulation prior to introducing the
experimental coordination pool among change for an entire industry. Finally, they
the Participants, comports with the provide confidence in the desirability of

directive of section 205 of PURPA. See regulatory change in a way that no simulation

Mississippi Industries v. FERC,. et al., study or laboratory experiment could.

Nos. 85-1611, et a!., (D.C. Cir. Jan. 6, Opinion No. 203, 25 FERC at 62,040,
1987), slip op. at 72-73. citing Jan Acton and Stanley M. Besen,

Coordination is likely to result when Issues in the Design of a Market
utilities are able to respond to accurate Experiment for Bulk Electric Power
price signals. If the market price is lower (December 15, 1983) (1983Rand Report).
than the cost of generating its own More can be learned in two years of an
electricity, a rational utility will buy actual market test than years of
energy on the market and reduce the laboratory studies or hearings. In
loading on its own units. If the market addition, the Experiment in this case can
price is higher than the cost of self- be terminated after one year. If it proves
generation, a rational utility will sell not to be in the public interest, the
energy by increasing the loading of its Participants can return to the present
own units. Thus, individual utilities may, method of trading with little or no
coordinate their actions to move the disruption.
region closer to the generation B. Criteria
configuration that produces electricity at
the lowest possible cost. Initially, the Commission recognizes

The WSPP Experiment may affect that the WSPP Experiment differs in
both short and long-term benefits in the several respects from the Southwest
market. The short-term benefit would be Experiment. See Attachment. It is
a possible reduction in the cost of precisely for this reason that the WSPP
producing and transmitting electricity Experiment is valuable. There would be
over a. two-year period. If the no reason for this Experiment if the
Experiment is a success, it could be used same conditions were tested as in the
as a basis for developing markets for earlier experiment. The Southwest
longer-term transactions which-will Experiment tested four "treatments" for
sendmore accurate signals as to the improving coordination trades of electric
need for future capacity and commodities. 20 However, Opinion No.
transmission req uirements. See Opinion 203 did not state that these are the only
No.. 203, 25 FERC at 82,039. set of treatments which must be in place

Competition and coordination before an experiment would be

promote efficiency, the Commission's acceptable.

"basic goal" in regulating the electric Both the Participants and the
utility industry. See Northern Natural Commission are interested in exploring
Gas Co. v. FPC, 399 F.2d 953,959 (D.C. new approaches to power marketing in
Cir. 1968); Opinion No. 203, 25 FERC at the electric utility industry. The
62,033. It is on the basis of efficiency, proposed WSPP represents.one such
and the likelihood that increased new approach. We have a duty,

efficiency will result in lower rates to however, to not embark on
consumers, that we shall approve the experimentation for. its own sake. We
experimental rates in the WSPP as just must carefully review all proposals to.
and reasonable: ensure that certain general criteria are

met before we can allow the experiment
If. The Experimental Approach to proceed.

A. Why Use an Experiment 1. Does the proposed experiment
serve a vital policy objective? Yes. The

The Commission is again utilizing WSPP Will provide the Commission with
experimentation to test new theories for valuable real-world information ' '"
improving efficienicy'in the bulk power ways to promote competition and
market. An experiment is appropriate ....
here for the same reasons it was 20 "Treatment" is the scientific term used to
appropriate in the Southwest describe ' significant change inexistingrconditions
Experiment: . introduced by an experiment.
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coordination and improve efficiency in
jurisdictional wholesale markets for
electricity. These are among the basic
policy goals of this Commission. See
Part I, supro. We have a number of
options for acquiring information that
can improve our implementation of the
goals. These include rate cases, generic
inquiry, and rulemaking proceedings.
However, the ultimate test of any
theory,2 1 in either the physical or social
sciences, is real-world experience.
Therein lies the special value of
experimentation. See discussion in Part
I. A. supra.

2. Is the proposed experiment
designed properly to serve that
objective? Yes. The WSPP proposal uses
many of-the same elements as the
Southwest Experiment. First, the WSPP
will have a finite life of two years, as
did the Southwest Experiment.
Individual Participants can withdraw
after one year. WSPP Agreement,
Section 5.1. At the end of the
Experiment, neither the Commission nor
the Participants are obligated to
continue any of the special treatments.

Second, the Participants have made
arrangements for data collection and
analysis and will also furnish the
Commission with reports on the
Experiment's results. The proposal, as
modified by this order, will provide the
Commission with a reasonable basis for
objectively evaluating present policies
against the Experimental treatments.
See Part IV, infra.

Third, the WSPP Experiment tests a
manageable number of treatments. As a
practical matter, a full experiment can
apply "at any given time only one
incentive scheme, i.e., set of treatments
. to all utilities, and only a few sets of
treatments can be analyzed during the
entire experiment. See 1985 Rand Report
at 6. That is, too many treatments
provide too much data to be sorted and
analyzed, and it may be impossible to
determine which treatment.produced
which result. The WSPP Experiment
involves only two treatments:
substantial flexibility for four
commodities and greatly enhanced
information on potential trades. We
think that these two treatments should
not pose any analytical problems;

Fourth, an experimental market must
also be adequately organized.
Organization in a market lowers the
costs of participants to search out and

2 1 Circuit Judge [now Chief JudgeJ Patricia Wald
stated that the courts should be satisfied that "the
factual premises of the economic theories put forth
by the agencies are accurate in the case before us
and that the predicted results according to the
theories are not In outright conflict with the facts
before us." Institute of Public Utilities,
Williamsburg Virginia, December 3.1984 at 8.

select the best trade. High search costs
are a source of market power. See 1985
Rand Report at 37. Lowering search
costs enhances competition and
efficiency. The proposed WSPP
electronic bulletin board is a highly
organized way to bring buyers and
sellers together.2 2 It will keep search
costs to a minimum and should allow
prices to gravitate toward common
levels, a hallmark of competitive
markets. See 1985 Rand Report at 28-31.

3. Is there reason to think that the
proposed experiment will produce more
good than harm?Yes. The potential
benefits of the WSPP should outweigh
the potential harms, both in the short-
and long-term. The principal objective of
the Experiment is to better allocate
generation and transmission capacity
through pricing flexibility and improved
information. The Participants say they.
are dealing in an essentially constrained
transmission market. WSPP amended
filing at 1. Pricing flexibility might
immediately allocate resources better
and result in improved trades. The
ultimate benefit would be lower regional
costs for generating electricity and,
consequently, lower consumer prices
during the Experiment. This is a
potentially significant benefit because
generating costs comprise most of a
utility's operating expense. 23

From a longer term view, the WSPP
should produce information that will be
useful to the Commission in its analysis
of how to regulate wholesale electricity
and transmission sales. To the extent
our policy review improves generation
efficiency, the WSPP should indirectly,
contribute to industry-wide
improvements.

Balanced against these considerations
is the potential that the WSPP may
cause prices to rise unnecessarily above
present levels due to the exercise of
market power. While this is a
possibility, we think the likelihood of
benefits to be gained will exceed the
likelihood of any harm that might result.
In addition, the apparent existence of
alternative transmission paths and
alternative sources of power for most of
the Participants and the superior
information sharing should mitigate
these concerns. Moreover, the
Participants are always free to revert to
their existing contractual arrangements.

- ThIe information displayed on the board could
save up to 105 separate searches for each
Experiment commodity.

.s Generating expenses account for almost 80
percent of electric utility operation and
maintenance expense. See EtA, Financial Statistics
of Selected Electric Utilities 1984, Table 5 at 17,

Two points regarding experiments and
the balancing of benefits and harm must,
however, be kept in mind.

First, experimental action is never
certain-if it were, it would not be an
experiment. However, we have
determined that an actual test of new
methods to achieve greater efficiency in

the market will provide us with
necessary data on which to base a
proper reevaluation of our policies
regarding bulk power transactions. In
this regard, our statement in Opinion
No. 203-A applies here as well:

... [W]e believe that it is reasonable to.
expect that the experiment market will be
quite competitive. We would be less than
honest, however, if we claimed total
certainty. The very reason for the experiment
is to learn more about the interplay between
competition and operating, planning and
contractual considerations.

27 FERC 1 61,154 at 61,284 (1984).
Second, even as modified to protect

against anticipated harms and to
improve the data collection and
analysis, the WSPP may not be a perfect
experiment. However, it is unlikely that
any "real world" experiment will be
perfect. See 1985 Rand Report at 6.
There can be no absolute assurances
against any harm from an experiment if
it is truly an experiment. We can only
balance likely benefits and the potential
harms with the result that we expect a
greater likelihood of benefit than harm.
The Court of Appeals for the District of
Columbia Circuit stated that:

there are reasonable experiments and
arbitrary experiments. The law ... does not "
demand impossible predictability, but it does
demand an articulation, in response to
serious objections, of the Commission's
reasons for believing that more good than
harm will come of its action-even
experimental action.

Maryland People's Counsel v. FERC, 761
F.2d 768, 779 (D.C. Cir. 1985). In this
regard, the Commission has considered
and will address in the following section
each of the major objections to the
WSPP. In this respect, our decision, is
"based on a consideration of the
relevant factors." Motor Vehicle
Manufacturers Ass'n, Inc. v. State Farm
Mutual Automobile Insurance Co., 463
U.S. 2943 (1983). We believe that, a's
modified, in light of our concerns and
the concerns of those who are 'interested
in this Experiment, the WSPP is likely to
produce more benefit than harm and
provide us with valuable data about
promoting greater efficiency in the
electric utility bulk power market.

III. Responses to WSPP Filing

The filing in this docket has been
amended and a new notice has been
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issued that specifies a comment date of
February 25, 1987. All of the comments'
received on or before that date may be
considered timely. Therefore, under Rule
214 of the Commission's Rules of
Practice and Procedure (18 CFR 385.214
(1986]), the timely, unopposed
interventions serve to make the Public
Service Commission of Nevada, CPUC,
BPA, NCPA, CEC, PNM, APS, SCE, PGE,
Pacific, SMUD NP, SDG&E, and ELCON
parties to this proceeding. In light of the
new notice and comment deadline, we
find that SCE's opposition to APPA's
motion to intervene as untimely is a
moot issue.

With regard to SCE's claims that
APPA has no standing to intervene
herein, we note that, while APPA is not
an actual or potential Participant to the
WSPP, it represents the interests of a
large, diverse group of utilities, some of
which are or could participate in the
Pool. The fact that APPA represents
utilities whose interests may be directly
affected by this proceeding is sufficient
to allow it to intervene. As noted by
PGand E, five of the APPA, members
directly affected herein are members of
the proposed Pool, and they approve of
the WSPP Experiment as structured. No
other APPA members have submitted
comments in opposition to the
Experiment, nor has APPA cited any of
its members who specifically support
APPA's positions. However, APPA
raises several issues of concern to the
Commission and to the electric utility
industry. Therefore, we shall grant
APPA's motion to intervene and discuss
the issues raised in its intervention.

.Discussion of Issues
The two sets of substantive issues

raised in response to the WSPP
pertained to 'the CPUC's request for
additional data, and APPA's and
ELCON's'oppositions to features of the
WSPP. Each will-be discussed in turn.

'A. CPUC. The CPUC requests that the
Participants provide data about certain
marginal costs of each buyer and seller
in order to accurately measure whether
efficiency has increased. Several of the
Participants object to the collection of
such data as proprietary -and anti-
competitive and likely to stifle the
effective operation of the Pool. A similar
issue was raised in the response to
Southwest Experiment and we did not
there require public disclosure of 7-
marginal cost data because it could be'
very harmful to the utilities' ability to

-.compete in the experimental market and
'in all bulk markets in which they trade.
Opinion No. 203-A- 27 FERC at 61,285.
We still agree with that rationale and

. will apply it here. Moreover, CPUC or
any state commission has the .authority

to collect such data from its
jurisdictional utilities if it needs such
information for its own regulatory
purposes.

2 4

B, APPA and ELCON. Both APPA and
ELCON express concerns about the
WSPP regarding lack of mandatory
transmission access, a proposed flexible

'pricing mechanism which may result in
unreasonable prices charged for service,
and a need for a hearing. In addition,
APPA expresses further concern about
classification of the Experimental rates
as an initial or change in rates,
membership criteria, distribution of
benefits from the Pool, clarification of
certain provisions, and deficiencies in
.the proposed reporting requirements.
Each of these concerns will be discussed
in turn.

1. Transmission and Pricing. Two of
the most significant issues in the WSPP
filing pertain to access by Participants
to transmission service and the price
charged for that service. Because
transmission access is linked to pricing,
the discussion of the two issues will
overlap somewhat.

a. Voluntary transmission access. The
experimental rates we accept today do
not mandate transmission access.
Rather, transmission will be treated like
other commodities traded in the Pool.
Transmission service will be volimtary
and subject to a price ceiling. This
treatment of transmission access is very
different from the Southwest
Experiment. The Southwest Experiment
provided the assurance that there would
be access by all Participants to
transmission of the commodities that
were traded. This is a crucial difference
between the Southwest Experiment and
WSPP. The WSPP will test the assertion
that mandatory transmission is
necessary for competition to develop,
and will provide the Commission with
the opportunity to observe whether
voluntary transmission access will
allow competitive forces to take over
and thereby relax the need for the price
regulation to which utilities are
currently subject. Ideally, prices should
reflect supply and demand conditions in
the absence of market distortions, and
should apply to transactions in both
energy commodities and transmission
service. The Experiment .may show that
non-mandatory transmission service
results in more and better coordination
trades, thereby lowering the overall cost
of producing electricity.

5 24 Although BPA has volunteered: to provide'the
Commission with certain cost information (see
Summary-of Comments to WSPP Amending Filing,
supro, we shall not require the filing of such
'information from the jinrisdictional utilities, for the
reasons stated herein.,

APPA and ELCON oppose both the
absence of a requirement for
transmission access in the WSPP
proposal and the flexible transmission
pricing mechanism. ELCON and APPA
say that the Participants have not given
reasonable assurances of a competitive
market to control prices; thus, there can
be no assurances that the rates charged
under the WSPP Agreement will be
reasonable. APPA argues that control
over transmission in the WSPP region is
highly monopolistic, and that the
Agreement would give a Participant
with monopoly power over transmission
the ability to extract a monopoly price.
APPA's motion to intervene at 8-9. In
support of its assertions, APPA cites the
following language from our approval of
the Southwest Experiment.
Without a guarantee that wheeling service
will be provided on these occasions, it is
unlikely that a competitive market for the two
experimental commodities could emerge. The
likelihood that such a market will emerge is,
of course, what allows us to make the
regulatory modifications requested by the
utilities. We must thus satisfy ourselves that
the utilities are committed to providing
wheeling service before we can approve the
experiment.

Opinion No. 203, 25YFERC at 62,046.
However, our position in the

Southwest Experiment was.that
regulation could be relaxed under
circumstances that-we believed were
likely to result in a competitive market.
While assured transmission access is
often necessary for a competitive
market to exist, we did not conclude in
.the Southwest Experiment, as APPA
claims, that assured transmission access
at a reasonable, defined cost must
always be present for a viable,
competitive market to exist. See APPA's
motion to intervene at 3, 8.

There are several reasons why we
believe that the special circumstances of'
the WSPP are not likely to foster the
exercise of monopoly power by some
Participants. The ownership and control
over particular transmission lines does
not necessarily translate into monopoly
power. "Monopoly power" by definition
involves a lack of viable alternatives.
See e.g., C.E. Ferguson, Microeconomic
Theory, Richard D. Irwin, Inc.,
Homewood, Ill. 1960 and 253. A

,Participant in the WSPP is only likely to
be subject to monopoly power by a
particular tranismission owner if the
Participant does not have an alternative
source of power for the amount of power
delivered by that particular'
transmission owner's system. In such a
case,othe utility would have no viable

:alternative other than to usethat
transmission owner's system. However;
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if the utility has ways of acquiring
electricity other than over the particular
transmission owner's system, that
transmission owner's monopoly power
would be reduced. These alternatives
need not be alternative transmission
services, and might include: 1) other
existing transmission lines ovmed by
other entities delivering electricity to the
utility; 2) the utility's own generation
capacity; 3) the purchase of electricity
from cogenerators and small power
producers and other sources of
generation located within the utility's
service territory; 4) the purchase of
electricity from adjacent utilities that do
not require third-party wheeling; or 5)
construction of new transmission
facilities (as a longer-term alternative).
The alternatives would place natural
limits on prices that any particular
transmission owner could charge.2 5

It appears that, except for NCPA, the
WSPP Participants may all have viable
alternatives to wheeling by any,
particular Participant." For example, all
of the Participants own their own
generation and transmission capacity.
They also have a significant number of
alternative trading partners in the
WSPP.2 7 The fact that each Participant'
is likely to be both a buyer and a seller
may also limit each Participant's desire
to control its transmission lines and to
extract monopolistic rents. That is, a
Participant is likely to deal fairly with
other Participants in the hope of gaining
fair treatment in return. The potential
for monopoly control may also be
reduced because the WSPP does not
change, any existing contractual
arrangements. Thus, transmission
service under existing contractual
arrangements will reniain an alternative
to transmission service under the WSPP.

26 Of course, natural limits imposed by
substitutes do not exist for transmission service for
entities located wholly within the service territory
of a larger utility. However, all such entities have
existing rate schedules and may also benefit from
the trade agreements made by their sellers who are
Participants, if the savings are passed to these
entities through subsequent trades.

26 See BPA's answer to APPA's motion to
intervene (BPA answer) at 7. With regard to NCPA's
protection under the WSPP. we note that NCPA
voluntarily entered into the Pool Agreement with
the anticipation of benefitting from more and better
trades, and it may revert to trading under its current
rate schedules, should NCPA become dissatisfied
with the operation of the Pool or if the Pool proves
inefficient. This rationale applies as well to other
potential participants which do not possess
generation and transmission capacity.

'I For example, in 1905. one Participant bought
from three sources, another bought from six sources,
and the rest of the Participants bought from
between ten and twenty-six sources. FERC Form
No. 1. Annual Report of Major Electric Utilities,
Licenses, and Others (1985); and EIA Form No. 412.
Annual Report of Public Electric Utilities (1985).
Data were not available for NCPA and AEP.

The WSPP proposal and the.various
pleadings that have been filed in this
case present us with two diametrically
opposed assessments of the market
power of transmission owners in the
western United States. APPA contends
that "(c)ontrol over transmission in the
region covered by the Agreement is
highly monopolistic." APPA's motion to
intervene at 8. SCE, on the other hand,
asserts that,"no Participant has anything
approaching monopoly power." SCE's
answer to APPA's motion at 25.

This Experiment provides us with a
rare opportunity to assess the degree to
which control over particular
transmission lines conveys monopoly
power. However, it is not an issue that
can be.addressed in the abstract. The
market must actually be tested and the-
information which will become
available during the Experiment must
provide a basis for identifying any
potential monopoly or allowing for the
potential of opening the market as a
whole to greater competition if no
monopoly situation develops. This will
help the Commission.to identify factors
that promote workably competitive
markets. As in any truly competitive
market, the WSPP will be more
beneficial to some Participants than to
others. Our concern, however, is
whether the total cost of power across
the WSPP region can be reduced for the
eventual benefit of consumers. Opinion
No. 203, 25 FERC at 62,029.

In sum, there are severalreasons why
the Commission can approve of the
WSPP with voluntary transmission
access:

(1) Through a carefully structured
program, the WSPP Experiment will
provide the Commission with valuable
information on the operation of a major
bulk power market for use in'
reevaluating our regulation of the bulk
power industry.

(2) Competition is likely to occur in
the WSPP market because: (a) the
number of Participants in the market
will increase due to the expanded
contractual mechanisms of the WSPP
(especially with regard to transmission
services); (b) there will be better
information on prices and services due
to the electronic bulletin board; and (c)
there will be expanded access to both
generation and transmission services
due to increased pricing flexibility.

(3) It is unlikely that any Participant in
the WSPP will be able to affect
appreciably the delivered price of
electricity in the Pool because of the
significant number of WSPP members,
the fact that each Participant may be
both a buyer and a seller, the variety of
generating capacity in the region, the

extent of the transmission systems in
the West, and the number of
alternatives available to each
Participant for the various transactions.

(3) The voluntary nature of the WSPP
Experiment satisfies the mandate of
section 205 of PURPA to encourage
voluntary coordination. The package to
which the Participants have agreed
provides voluntary transmission access
to test whether the market will operate
more efficiently (i.e., competitively)
without mandating, transmission access.

(4) The WSPP is an experiment of
limited two-year duration with no
precedential value regarding the
particular tradeewithin that period. See
PG&E's answer to APPA's motion to
intervene PGandE's answer at 10.
Rather, its primary purpose is to provide
information to be used by the
Commission to reevaluate its regulatory
policy toward bulk marketing.

"(5) There is little potential for harm
from monopoly power. The WSPP
Participants are notlocked into using
the WSPP; it is a voluntary pool and
offers aft alternative to current
arrarigement4. If the Pool does not prove
to be economically beneficial, a
ParticiPant can forego trading in the
Pool and can continue trading under its
existing rate schedules without penalty.
A Participant can entirely drop out of
the WSPP after only one year. All
Participants except NCPA are
interconnected with more than one
Participant, and that NCPA is -
nevertheless protected against undue
harm by an agreement with PGandE,
and its other existing arrangements. In
addition, no utilities (i.e. either actual or
potential participants) have complained
abbut the lack of transmission access.
Finally the Experiment and all of its
transactions is subject-to public
scrutiny.

(6) APPA and ELCON have not
provided any bases to support their
allegations of harm resulting from
voluntary transmission access. All of
their concerns about monopoly are
speculative. Without a more substantial
demonstration of actual harm likely to
occur from the Experiment, we are
reluctant to hold up the operation of a
plan which may demonstrate that the
.western market could operate more
efficiently.

(7) For those who may be aggrieved
by a particular trade in the Pool, we
have listed avenues of recourse through
which the injured party can seek
recourse. See Part V for discussion of
the remedies, infra.

b. Pricing Flexibility. The Commission
will accept the proposed pricing
-provisions in this Experiment. In this
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regard.. we are viewing the'WSPP
proposal in a similar way as the
Southwest Experiment in which we also
accepted a type of flexible pricing
scheme as a departure from the cost-
based rate treatment,

One of the functions of a good pricing
system is to allocate scarce capacity to
users who give it the highest value, We
are especially concerned that the
present pricing system may not
efficiently allocate fully loaded
transmission capacity in the WSPP
region, for the following reasons;

Portions of the transmissioii system
operated by the Participants are often
fully. loaded.,WSPP amended filing at 1:.,
When transmission capacity is fully
loaded, a, utility may have to choose
between selling and transmitting power
to a purchaser from its own generators.
and transmitting power generated by a
third party to the same purchaser. When
the generating costs of the utility owning
the transmission facilities are higher
than thoseof a third party,'th e total I

* generating costs would be reduced, and
greater efficiency would thereby result if
the third party genetated the power
initea'ad.However, such an efficient
outcome may'not always take place
under current policy.'If the-regulated
iranismission price results in. lower
profits than those earned bya
transmission -owner which sells and
transmits itsown power,-jhat owner is
notilikely to wheel the lower cost
generation for the thid paity.'

On the other hand; the transmission-
owner' Iwould more'likely ble willing to
wheel the third party's power'if;the
transmission price could be raised
sufficiently, ft compensate for the
foregone profits from the displaced sale.
Thus, when transmission capacity is '
fully'loaded, increased pricing •
flexibility, such as that proposed in the,
WSPP, may encourage transmission
owners to make their capacity, available

* to the lower cost generators.
Current inflexible rate schedules may

also prevent scarce transmission
capacity from being allocatedamong
.alternative third parties to-the, most
efficient, wheeling trade. There may be
demand by third parties for more
transmission capacity than is available
for trades with benefits that exceed the
existing regulated price. 'In this situation,
all traders would be willing to pay more
for the capacity than the regulated price
just to obtain the excess capacity.
However, since the owner must charge a
regulated price that is less than that
which all potential traders are willing to
pay for the transmission service, theowner has no reason to allocate the
capacity to the most efficient trade. The

- owner may, in that case, resort to some
arbitrary means of selling the capacity,

such as first-come, first-served. This is
highly inefficient. The WSPP proposal
would attempt to eliminate this
inefficiency by removing the price
restrictions so that an owner could sell
the capacity to those who give it the
highest value and thus are willing to pay
the highest price for it. Such flexibility is
very important from an efficiency
perspective when transmission capacity
is fully loaded.

However, it may be possible that,
under certain circumstances with
increased transmission pricing
flexibility, transmission owners could
raise transmission prices far above their
out-of-pocket costs even when
transmission. capacity is not fully
loaded. When unused capacity exists,
such'high prices are notnecessary to
efficiently allocate scarce capacity
among competing users. Instead, the
high prices would discourage valuable
use of the unused capacity and result in,
monopoly profits to the.transmission

- owners. Indeed, APPA poses this very
possibility.'See APPA response to WSPP
amended filing at .8.

However, this inefficient outcome is
possible only if the market is not
competitive, i.e., when potential users of
the transmission capacity do not have
viable alternatives. As we explained
earlier, we believe that theWSPP,
Participants Will have sufficient
alternatives available. Thus, we do not
expect to see such monopoly pricing of
transmission capacity. However, we are
not absolutely certain of this result, and'
for this reason, we shall conduct this •
limited term experiment and observe the
outcome. 28 Therefore, we are accepting
the WSPP filing to test whether ,
increased transmission pricing

, flexibility can improve efficiency in the
use of transmission capacity.
: For similar reasons, we accept the

pricing flexibility proposed by WSPP for
the sale of generation services. We wish
to use the WSPP to determine whether
increased pricing flexibility for bulk
power sales can improve efficiency by

- allocating scarce generating capacity to
those entities that value it most. *

Accordingly, we can depart from strict
cost-based rates to approve the limits of
the rates proposed herein, because a
"legitimate policy objective would be
served." 25 FERC at 62,049. This policy

20 The Southwest Experiment was strongly
opposed by a wholesale customer of one of the
Participants. This customer asked us to deny the
requested pricing flexibility because the experiment
was "primarily an agreement between sellers to fix
prices above the cost of service' for the purpose of
"obtaining monopoly profits." Docket No. ER84-155,
City of Gallup. Motion to Intervention at 3 and 4.
We rejected Gallup's request and approved the
Southwest Experiment because the available
evidence suggested that their predictions were not
likely to be realized. The results of that'experiment
proved that we were correct.

'was defiv'ed from an earlier proceeding,
where we stated: -
With respect to wholesale requirements
service, just and reasonable is usually taken.
to mean equal to cost of service as measured
by rate base-rate of return analysis. In
coordination transactions, however, such as
this case involves, the Commission allows
rates which are less closely related to
accounfing costs but which approximate
economic costs or serve other policy
objectives. -

Ohio Edison Company,'Opinioh No 170,
"Opinion-and Order Approving Just- and
Reasonable Rates for General Adders,"
23 FERC 61,344 at 61,749 (1983).

We also find'that definitve boundaries
within which the prices can fluctuate
will promote certainty by providing
reference points that the Participants
(and their dispatchers) know and
understand, Also, given the short life of'
the Experiment, and the relatively stable
fossil energy costs that occurred during'
the two years that are the base periods
for the price ceilings, it is unlikely that
either the upper or lower bounds of the
actual prices charged for the
commodities will change significantly.
Therefore, we shall approve the pricing
method as proposed.2 ' ..

3. Initial Rate vs. Change in Rats. The'
Commission will accept this filing as a
change in'ratel rather than as an' initial
rate. The WSPP Agreement offers an
additional alternative for trading power
and transmission service. However, the
Participants have various agreements on
file with the Commission which -cover
one or more'of the services under the
WSPP Agreement. The Agreement
simply offers an alternative method and
price of selling various services which
are currently being sold by many
Participan*ts to each other or io others

-on different bases. Thus, the WSPP
Agreement is effecting a change in'rates
rather than proposing initial rates.3s We
shall, however, accept this Agreement
without suspension or a requirement for
refunds because of the'experimental
nature-of the Pool.

29 APPA's questions about how the Participants
plan to value exchanges of service instead of
payments are related to the price boundaries
proposed herein, We do not hae a problem with
applyihg the same values to exchanges of service as
are applied to the payments for those services.
0 As in the Southwest Experiment' we shall

waive the application of Order No. 84 pursuant to
the Participants' request for experimental rates
because we believe that the flexible pricing r
proposed for the Experiment herein is justified in
light of the potential benefits of inproved
competition and efficiency in the bulk power'
industry.

*"The Participants cite as precedence for
accepting this filing as an initial rate, our acceptance
of othei power pool rates as initial rates when first
filed. While the WSPP is designated as a "power
pool"; it is in fact a coordination agreement among
several entities. Thus, such comparisons of the
WSPP Agreement to "other" power pools are
Irrelevant.
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4. Membership Criteria. Under the
WSPP proposal, an entity can join the
Pool if it is an electric utility which is
interconnected directly or contractually
with at least one other WSPP member,
and which either owns, leases, or'
controls all or part of at least one
generating unit, and operates its control
,area or has arrangements with a control
'area operator. APPA Challenges the
Criteria because they exclude entities
without ownership or control of a
generating unit but which may
otherwise have contractual rights to
power and energy. APPA also contends
that the "control area" criterion is
vague.

The Commission disagrees with APPA
on both counts. For a coordination
arrangement to work, its members must
offer something of substance to the Pool.
APPA appears to favor the inclusion of
non-generating utilities in WSPP to
increase the number of buyers and
foster competition but fail's to explain
how'this will necessarily improve
efficiency. We 'e6 no'clear efficiency
gains in allowing non-generators into
the WSPP. Non-generations Would, in all
likelhood, be full requirements
customers of other utilities. They cannot
lower the overall costs of generating
electricity because they bring no
generation resources to the Pool.
Moreover, the WSPP transmission
arrangements would not enable non-
generators to look beyond'the Pool to
secure cheaper sources of power. The
role of non-generators would potentially
be limited to allocating existing Pool
resources through better purchasing
decisions. However, it is not clear that
this would happen. First, the non-
generators could not displace a high-
cost requiremnts supplier through the
WSPP. Requirements buyers need
relatively long-term power arrangments.
The WSPP will last only two years.
Second, allowing non-generators into
WSPP as purchasers could actually
worsen efficiency. Requirements
customers would make their purchase
decisions based on requirements service
rates. These rates are typically based on
the requirements supplier's average
historical cost. Average cost-based
prices could lead- to inefficient
purchasing decisions. This problem
would be compounded if the non-
generator tried to resell the energy in the
Pool. See 1985 Rand Report at 55-56.

The Commission notes that APPA has
made no showing that any utility,
including any APPA member, has been
denied membership in WSPP.:According
to the Participants, invitations for
membership have gone out repeatedly in
the three-year negotiating period to all

utilities in the West and membership' -
continues to be open for those interested
in the Pool. See WSPP Letter at 5-7; and
PGandE answer at 10-11. The
Commission knows of no mandate that
every entity in the WSPP region must be
given direct participation in the Pool.
Rather, only "undue discrimination" of
potential participants must be avoided.
"Undue discrimination!' is defined as the
application of substantially different
treatment to "similarly situated" entities
without reasons. See City of Frankfort v.
FERC, 678 F.2d 699 (7th Cir. 1982);
Central Iowa Power Coop. v. FERC, 606
F,2d 1156 (D.D. Cir. 1979); Town of
Norwood v. FERC, 587 F.2d 1306 (D.C.
Cir. 1978). In this proceeding, APPA
presents no evidence that any "similarly,
situated" utilities have been excluded
from the Pool. Infact, the extension of
membership to entities that'do not even
own generating facilities, so long as they
have some generation resource rights
and arrangements for operations in a
control area, is evidence that-the .WSPP
is intended to attract as many traders as
possible In the West which are similarly
situated to each other. We have
received no complaints of discrimination
from any potential participant. Because
of all of these factors, we believe the
membership criteria are fair and
reasonable, The Commission also
believes that the membership criterion is
clear regarding the requirement for
operating in a control area or
appropriate contractual arrangements
for operations in a control area. A utility
which has, or contracts for operations
in, a control area has an interest likened
to ownership or control of an ownership
interest that puts it in a comparable
bargaining position with other Pool
members.

5. Revenue Treatments. APPA
complains that the WSPP does not
provide flow-through of all Pool
transaction benefits from the utilities to
the rate-payers. We rejected such a
provision in the Southwest Experiment
and, in fact, authorized the outright
retention of 25 percent of the profits to
the utilities' stockholders.

Under the WSPP proposal, the -
Participants would treat benefits in
either of two ways: (.1) use traditional
Commission rate mechanisms, or (2) not
include consideration of WSPP
transactions in future test period filing
but propose at the time of the'relevant
rate filing the method they will use to
pass on the incremental WSPP benefits -
to requirements customers.

With regard to the second option, the
Commission agrees that it would not be
proper to require utilities subject to our
jurisdiction to reflect the effects of

WSPP sales in future test periods since
the WSPP Experiment is ofa" limited-
duration. The pi'ojection of WSPP sales
in future test periods could, therefore"-

overstate the level of coordination
transactions expected in the future and
reflected in requirements rates as
revenue credits. However, it is not
entirely clear how jurisdictional utilities
would, under the proposal, insure that
requirements ratepayers receive-a- .
reasonable .portionof the benefits of
WSPP sales to the extent that the WSPP
results in coordination sales above the
level already reflected in requirements
rates.

Therefore, we shall accept either
method of treating revenues as long as
the jurisdictional utility proposes a
mechanism to insure that at least 75
percent of the benefits attributable to an
inciease in the level of coordination
sales under the WSPP, not already
reflected in the utility's current
requirements rates, are flowed through
to the utility's requirements ratepayers.
This'revenue treatment would apply to
coordination sales in both the energy
commodities and transmission
service.

32

The specific benefit-sharing split of at
least 75 percent to ratepayers and 25'
percent to stockholders was adopted in
the Southwest Experiment and
represents a treatment which has
already been tested. See 25 FERC at
62,054-62,057. As we said in our,
discussion herein of the experimental
approach (Part II), a well-designed
experiment contains a limited number of
treatments, so that a manageable
amount of information can be collected,
and analzed regarding the effects'of
each change. Using the same revenue
treatment that was adopted as equitable
in the Southwest Experiment avoids the
necessity of analyzing the effects of an
additional new treatment in the WSPP
Experiment.

We do not believe that altering the
Participants' proposed revenue sharing
proposals will prove to be a problem in
going forward with the Experiment. The
essential elements to be tested herein
are substantial flexibilty regarding four
commodities and increased information
exchange. These treatments should
provide adequate incentives for the

' As we noted above, we do not control the
treatment of all the benefits that will result from the
proposed Experiment. Our jurisdiction extends only
to the portion of the benefits to be allocated to the
investor-owned utilities' wholesale requirements
service customers. The remainder of the benefits is
under the control of state regulatory commissions
through their regulation of the utilities' retail sales.
As provided in note s. supra, BPA will usethe rate
procedures outlined in the Northwest Power Act,
subject to our approval.
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utilities to proceed with the Experiment. should provide us with valuable data to increase the efficiency of electric supply.
The Participants themselves state that reevaluate generally our policies toward See WSPP Letter at 8, BPA answer at 2-
the purpose of theWSPP is "to provide power marketing transactions; This 5, SCE answ er to APPA at'9. The report
pricing flexibility to encourage and to view was also applied to the Southwest may also demonstrate that no'change is
increase efficient exchanges of capacity • Experiment where in we said that the necessary or feasible at this time if the
and energy among and between the very reason we conducted that trades are not made or are not made at
Participants." WSPP amended filing at 1. experiment was "to learn more about competitive prices. At a mimimum, the
They do not mention as one of the goals the interplay between competition and reports should help the Commission
herein, to increase their profits vis-a-vis operating, planning and contractual distinguish competitive from non-
the, consumers.-, considerations. That knowledge cannot competitive markets.

6. Clarifications regarding, be acquired, at least initially, through -For these goals to be satisfied, the

transmission losses'and-identificatiojfof" .hearings." Opinion No.,203-A, 27 FERC reports of the Experiment must comprise
nonparticipoants. APPA requests - at.61,284. Thus; we firmly believe that in an objective appraisal of the activity
clarification regarding how transmission making a determination of how the . "-' that occurs under the Experiment. W6

losses will be determined and charged. market will operate -in a situation ofr - "are concerned about the value of the
We agree that clarification is needed greater pricing flexibility and voluntary reports beia'ie'they will be prepa re'd'
regarding losses because there is no service,'a "month of experience will be and analyzed by a commite chosen by
way to determine if the losses are to-be worth a year of hearings." American the Participants themselves. Even
averge,'incremental, or-some other type Airlines, Inc. v. C.A.B., 359 F.2d 624, 633 though the committeeis made up of'
of loss. Therefore, approval of this order (DC. Cir. 1966).+ representatives from a diverse cross-
is conditioned on the. requirement that Therefore, the experimental rates section of the utilities, these-
the Participants submit within 90 days proposed herein shall become effective representatives are still "in-house' As
from the date of this order a for a two-year period, commencing the members of-the Pool, they are interested
spe'cification of how the losses shall be 'date that the WSPP begins operation. 'in the success of this Pool. They will
determined. If the Commission takes no The Participants shall notify the undoubtedly want to report its operation

action within 30 days of such ' -.- . Commission within five days of that in the best light. This is understandable.

submission, the specification will be dat"epoHowever, for the Commission to utilize
deemed acceptable. 8. Reporting Requirements, The data, the results of the Experiment, we need

APPA also requests that the and methodology proposed for the '' reports that we know will be prepared

Participants identify non-participatts or Experiment is discussed in the following objectivity, will cite all'of the postive
Part. -

the amount of coordination transactions and negative aspects of the Pool, and

currently between Participants ind non- IV. Evaluation of the Experiment will not represent the views of any

participants. We do not believe that A. Background - dominant Participants. A reason why we

such a requirement is necessary or approved the plan for the report in the

helpful. The WSPP is an experimental The Participants propose to develop a Southwest Experiment was because the

coordination agreement among the "reporting system" to assess the success evaluation was to be performed by the

WSPP Participants. We are concerned or failure of the Experiment. The heart Rand Corporation, a respected,,

primarily with the transactions between of the reporting system will be the plan independent, organization. The Rand

Participant buyers and sellers in a major for data collection. Each participating Corporation's total independence from

market. Non-participants will continue utility will supply quantitative and the Participants gave the report "

to operate under their current qualitative information to a Pool Report objectively and credibility. Therefore,

agreements with Participants and other Committee, Some data will be submitted we shall require the Participates to

non-participants. If the trades made in monthly while other data will be.. ensure a similar independent and

the Pool adversely afffect non- submitted annually. Using this objective analysis of the data collected
participants, they may use the same information, the Participants will from the WSPP-Experiment. This will be

remedies available to Participants who provide the Commission with interim discussed in greater detail, infra.

may suffer some harm from the WSPP. and final reports.

In this respect, they are protected The reports are essential to the B. Specific Consideration

whether or not the Pool operates or Commission's evaluation of the WSPP Besides securing objective data for the
whether they participate in it. Experiment and to a reexamination of reports, it is critical that the'reports: (1)

7. Need for Investigation or Hearing. our policies regarding bulk power ask the right questions, (Z) employ a

APPA requests that the Commission marketing in general. In fact, the method of analysis that will be able to

conduct a hearing prior to authorizing information gathered from the operation answer these questions, and (3) collect

the operation of the Pool. We do not of this Experiment is, from the. data that are reliable and consistent.

believe that a hearing or investigation is Commission's long-term perspective, the Without assurances of a reporting

necessary or appropriate for the WSPP most important element in allowing the system designed to meet these criteria

Experiment. This is because the Experiment. to proceed."33 The objectively, the Experiment may

operation of competitive forces cannot Participants themselves recognize and ultimately prove to be of little value to

reasonably be predicted in the course. of emphasize the importance of the reports both the Participants and to the'

legal debate. A hearing will probably for the Commission to make'reasoned Commission.- Each of these elements is

accomplish little or nothing beyond ' decisions abot whether increased discussed in turn,.
mere speculation about past bulk power competition and more flexible prill 1. Are the Participants Asking The

marketing operations. The Commission coordination services in the West will Right Questions. The Participants
is legally required to encourage appear to be-collecting data to answer

voluntary coordination and the as Ultimately. of course, the Commission's goal is three major'question: (1) Does the WSPP
Participan~ts hae given us an to reduce rates. through increased competition and enhance competition? (2) Does the

Participants hcoordination. However, we need information such

opportunity to further this objective- As is that which this Experiment will provide to - WSPP encourage'efficient operation?
modified, this "real world" experiment, determine the-best means to that end.-' and(3) Does the WSPP produce mutual
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benefits? WSPP letter at 12. These
questions, while interesting and relevant
to our mandates, are likely to produce
answers that are not sufficiently focused
to be of much use Jo the Commission in
formulating future regulatory policies.

An important goal of the evaluation
effort should be to answer the question:
Did the Experimentlead to an
improvement in economic efficiency? If
it did, we would expect to see evidence
that the Experiment lowered the overall
cost of producing electricity to meet the
observed electrical load in the regions in
which the Participants operate. 1985
Rand Report at 1. In making this
assessment, we direct the Participants
to'address the following related
questions in their written interim and
final reports:

1. Was there any eviderice that the.
allowed pricing flexibility enabled some
Participants to set monopoly prices for
transmission and the other Experiment
services? 34 If so, identify these
situ ation s. -. 1, : - ..

2. Suggest'rules of thumb" that would
enable the Commission to identify on a
"before the fact" basis situations in,
which a seller is likely to have the
power to sell at monopoly .prices.

3. Were there situationsin which
economic efficiency increased even
though a seller was able to exercise
monpoly power in setting transmission
prices? If so, what distiniguishes these
situations from those in Which the
exercise of monopoly power led to loss
of economic efficiency?

4. Is simultaneous purchase and resale
not an adequate substitute for wheeling
to ensure an optimal pattern of bulk
power trades? If not, why not? -

The first two questions are motivated
by our need to obtain information that
will be useful in appropriately
introducing pricing flexibility. One basic
way to promote efficiency in
competitive markets is to provide

3 The Participants state that they "do not believe
that the issue of potential monopoly power can or
should be determined in this proceeding." WSPP
amended filing at 5. We disagree. The potential for
monopoly pricing is the threshold Issue in deciding
when and how to' allow pricing flexibility. "It is of
course elementary that maket failure and the
control of monopoly power are the central
rationales for the imposition of rate regulation."
Farmers Union Central Exchange, et. al., v. FERC,
734 FZd 1488 1508 (D.C. Cir. 1984), cart. denied; 469
U.S. 1034 (1984). At the same time, we recognize that
the "deadweight" efficiency loss produced by
monopoly pricing may, in some situations, be
exceeded by the cost savings, (i.e.. productive
efficiency gains produced by more and batter bulk
power trades). This is why we are asking Question,
No. 3, infra. In response to the NOI, see the
comments of the National Economic Research
Associates at 145-14% and F.M. Scherd. industriol
Market Structure and Economic Performance, Rand
McNally College Publishing Company, Chicago,
(1980) 4o 464.

pricing flexibility to sellers. That is,,
"where competitive forces exist, the
Commission should take them into
account in determining the degree and
type of regulations necessary."
American Electric Power Service
Corporation v. FERC, 675 F.2d 1226, 1236
(D.C. Cir. 1982). To make this
determination, we need to know
whether a. particular bulk power sale is
taking place in a competitive '
environment. It is not enough to know
that bulk power markets, in general, are
becoming more competitive. As we
noted in Opinion No. 203, we have
already taken steps on several
occasions to enhance competition in
providing coordination service. 25 FERC
at 62,037. At the same time, no one
seriously believes that all bulk power
markets have become workable I
competitive.35 If a buyer has access to
many competing sellers of hourly
economy. energy, it does not necessarily
follow that this buyer will also have
access to many sellers for other bulk,
power services such as long-term firm
capacity.

If we are going to promote
competition by providing pricing
flexibility, we need to be able to
distinguish between those markets that
are competitive and those that'are not:
Moreover, we must be able to
accomplish this task in a way that is
administratively feasible. The *
Commission- processes aproximately 800
electric rate filings each year. Little will-
be gained in the way of regulatory
rationality if a full-blown market
analysis is required every time we.
receive a rate filing that requests pricing
flexibility.

In a similar manner, little will be
gained from the Experiment unless we
are able to determine when pricing * '
flexibility leads to more or better bulk.
power trades and when itdoes not. The"
Commission has been told by many.
utilities that simultaneous purchase-and-
resale by an intervening utility often
produces the same efficiencies as.
wheeling. In response to the NOI, see
comments of Electric Utilities at 30,,
Nigara Mohawk'at 7, New England
Electric Power Co. at 30,.PGandE at 26-
2, and APS at 23. Therefore, because the
purchase-and-resale option is currently
available, it is important that the
Experiment demonstrate the additional
efficiencies that can be obtained from
combining wheeling with the pricing
flexibility being accepted here.

3
5 In response to the NOI, see the, comments of:

PGandE at -1 to 6-5; National Economic Research
Associates at 8; APPA and the National Rural,
Electric Ctooerative Association at 19; and SDG&E
at 114.

2. Will the Proposed Method of
Analysis Be Able To Answer These
Questions? The filing does not give a
clear explanation of the methodology
that will be used to analyze the
collected data. The Participants
apparently assume that their reporting
system, by itself, constitutes something
akin to a methodology. We disagree.
Schedules A through D of Tab 8,
"Reporting System", are the only
exposition of an analytic approach.'
Unfortunately, the schedules do not
provide the information that we need.
. It appears that the Participants are

proposing to collect very limited price.
data. If we are correctly interpreting
Schedules A through D, price data will
be collected only for economy energy
sales. The data will consist of a single
number each month for each seller,
which will be the average price charged
by that seller to all.buyers ofeconomy
energy during the previous month. For
the other three commodities, it does not'
appear that any price data will be
collected, although it is possible that an
average price figure could be calculated
from the raw data on Schedules B
through D. The traditional starting point
for determining the existence of
monopoly power is to compare prices
with'incremental costs.8 6 The
Participants have made it quite clear
that they.have no intention of supplying
each other or the Report Committee with
cost data., WSPP amended filing at 13.
Therefore, it is unclear how the
Participants could answer Question No.
I of the previous section.

The transmission price data will be
more plentiful. It appears that the
Participants will report high and low
prices for two of the three transmission'
services by "transmission path
provided." See Tab 8, "Reporting
System" at 14. However, the filing does
not explain how this information will be;
used to assess whether a seller of
transmission services has market power
over some, or all, of the buyers on a
particular'transmission path.

In attempting to evaluate whether the,
'WSPP will improve economic efficiency,
the filing proposes to identify
transactions that would not take place

'but for the WSPP. While this is
important information, it does not go far
enough. It is not clear that the overall

36 1983 Rand Report at 52. The Rand Report
pdints out another approach: examining the degree
of price dispersion for.sales of the same commodity
to different buyers by the sellers. From the
Participants' perspective, this approach had the
advantage of avoiding the need to disclose cost.
data. However, it requires more detailed price'
information than the'Participants are proposing to
collect.. " ". , . , ' . I
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efficiency. question can be answered
unless the Participants, also Supply. 
information on saleg thatwer'edisplacec
or dive'ted bicause of the Experiment.

The lack of a Well-defined' ,, : 
methodology to answer these 'concerns
is understandable. This'is not: a
standard rate filing. It'raises a number
of difficult analytical issues and there is
not much past experiende upoh which to
rely. To date, there has been only one
bulk power market experiment. The
Participants want to use an analytic
approach different from the one- used by
Rand Corporation inthe Southwest
Expqriment.37.We have no problem with
this, per se. There is no reason to'
believethatthere is'a single correct-
method for analyzing experimental data.
However, the lack-of a clear. .
methodology, and the absence of what
appears totbe key data, creates a,
.' fi,nma' for the Commission. Wewant

tl give the Participaits flexibility in
deciding how they will analyzetheir.
data..At the same time, Wedo not want
to receive a final report that is.
analytically flawed or useless. If that
happens, it will be a waste of the
Participants' time and resources, as well
as ours.

The Commission does not'believe, "as
the Participants propose, that-the , I •
solution isto have a Commission staff
member actas a non-voting observer at.
the Report Committeemeeting. WSPP
Amended Filing at 7, 9. This may.
compromise the -objectivity of the
Commission, as well as that of the staff
member. to whom we would inevitably:
turn for advice at the end of the
Experiment. Also, we expect that the
presence of a Commission employee
would have a chilling effect on the
openness' (and, therefore, the usefulness)
of the discussion at these meetings.

We are also not persuaded by the
Participants' arguments that the
Commission can have 'coifidence that
we will receive objective reports
because: i) the Report Committee will
consist of a cross-section of -entities and
disciplines, 2) there will be a provision
for dissenting opinions, 3) the

'7 For,example, the Rand Report assessed the
effect of the treatments using a "baseline" that was
ktiyed to pre-experiment data. 1,985 Rand Report at
68. 1 (ere the Participants propose a baseline that'
will be created from their individual estimates of
the level of trade that would have occurred without
pricing flexibiliy and the electronic blackboard.
,Tab EL "Reporting System" at 2. Each approach has
implementation problems, The WSPP method
requires mohthly estimates of h {i which cannot be
observed: the. level-of trade that would have existed
absent theExperiment. The Rand approach, on the
other hand, requires controls for major external
events, such as plant and line outages and changed
W ater conditions, on the level of trade. We have no
Ubsis fo0 believiig thiat t.heRkind appra.h is
necessaril' supeor'.. . .. : .... '

Participants have taken adverse , ' conditions.preva'tig inWSPP.so'that..'
positions to each other, in 'the past, and. the answers to 'the questions, in Item 3-

1 '4) the Pool wll 'contain both net will, not be biased. The interim and final
purchasers and net sellers. WSPP . reports should contain detailed
amended filing at 6. Weare concerned descriptions of how the samples were
that the Participants' analysis and selected'
reporting procedures may lead to one of 'Within 90 days from the date of this
two outcomes, neither of which is likely order, the Participants'will be required
to produce to a useful and objective ' to submit to the Commission the name
assessment of the Experiment. First, We of the consultant with an explanation as'
may get "a negotiated report which may to why the individual or oganization is
involve trade-offs not related to the qualified to perform this task. If'the. ,
experiment." APPA response to WSPP Commission takes no action within 30-'

'amended filing at 1. While the daysof such submission, the- selection
-Commission encourages negotiated ' will 'be deemed acceptable.
settlements in rates cases, we do not ' p "
want to risk receiving a report that
consists of delicately negotiated .  The Participants will berequired to do
conclusions for an experiment that could two things:
be used to develop future electric , (1) Hire a',consultant toadvise them
ratemaking policies. Second, the reports- on the development of'a methodology on
will contain majority and minority. ' 'the questionsi.presernted on pages F. I
analyses that reflect'the various ' through F. 4 of Tab 8, "Reporting
economic interests of the Participants. 'System," plus the additional questions

'This outcome'is equally undersirable' ' ' presented in.the previous section of'this
"because we would be receiving' order. The. Participants shall provide the
advocacy research that simply reflects 'Commission 'with a description of the
thd'strategic needs of each Participant,; methodology- no latbr than 7 months -
If this happens, it is doubtful that the from the date of this order; 'and ...
Commission could-sort through th'e' (2),Hire at least 3 cohsultants to serve
conflicting claims without-undertaking a , on apanel that will produce joint or -
separate, after-the-fact analysis ofour separate, written critiques of -the: interim'-
own. Both of these outcomes would and final reports. The' critiques Will"
interfere with our'goal'of obtaining ' 'addressthefollowing issues:'t I .. .
useful and objective information to ' ' a)'Did the'report respond to the-
further our regulatoiy mandates. '. ' 'questions presenied on pdged F. ITo avoid these non-productive throughF.4 of'Tab 8, "Repoting

'outcomes, we offer the Participants a System, ',plus the' addftionai questions'
choice between two options, ' . presented in the previous section of this

Optio A 'order? .
Option A (b) Is itreasonable to believe thatthe
'The Participants willbe required to data and methods used by the

hire an outside consultant (either an' Participants produced reliable answers
individual'or organization) that wil:,' to these questions?

(1) Develop a methodof analysis; The Participants may use statistical
(2) Collect thenecessary data (while sampling to implement'this option. The

maintaining confidentiality similar to- samples Willbe subject to.the same
that which existed in the Southwest conditions described in Option A,
experiment); ' above.

;(3) Analyze the data' to answer the Withih90 days from the date of this
questions posed on pages F. 1 through F. order, the Participants will be required
4 of Tab 8, "Reporting System'" plus the to submit to the Commission the names
additional questions presented in the' of the consultants noted in Items (1) and'
previous section of this order; and (2), above, With an explanation as to

'(4) Prepare the interim and final why they are qualified to 'perform these
reports. ' tasks, If the Commission takes no action

To help lower the cost of 'within 30 days of such submission(s)'the
implementing this option; we will allow selections will be deemed acceptable.
the Participants to limit their data, . The consultant cited in Item (1),. above,,,
'collection and analysis to statistical shall not serve on the panel cited in Item
samples for Items 2,and 3,. above, similar (2), above'
to the approach used by the Rand 3: Will the Data be Reliable and
Corporation in the collection and Conisistent?Of all the data to-be
analysis of data from he. Southwest . colliected, probably the most important
Experiement. See 1985 Rand Report ;at. data will be an estimate of the "percent"
85.If the Participants use sampling' Of sales 'ttributable to WSPP.," The
techniques, the samples selected must' estimate'will be made on a monthly' -

'be representative of the differentmarket "Otr andfr

• .83561- ." -.:1
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the three types of bulk power sales.
These estimates are particularly
important to our understanding of the
success or failure of the Experiment.

We recognize that estimates are
inherently subjective. However, if'these
estimates are to be credible, we must
have some assurance 'that they were.
developed in a consistent manner for all
Participants. Therefore, the
Commission's final approval of the
Experiment is contingent upon the.
Participants making a supplementary,
filing no later'than 90 days from the date'
of this order that'provides the name of
an outside consultant to review for
reasonableness and consistency, across
Participants, a sample of the estimates
of "percent of sales attributable to
WSPP" from Schedules A through D. If
the Commission takes no action within
30 days of such filing, the selection will
be deemed acceptable. We Would
anticipate that the consultant'would: (I)
examine at least one data sample per.
Participant per year, (2) discuss the
basis of the estimates 'with the
Participants; (3) determine for'a sub-
sample of data whether the buyer, of the
service agrees with the seller's'
estimates;. and (4) list those estimates
that it believes are unreasonable along
with the reasons for the assessment. A
written report prepared by the
consultant must be included as an
appendix to the interim and final
evaluation reports that will be submitted
to the Commission. The consultant
performing this work shall not be one of
the consultants selected under Option A
or B (1) described in the previous
section.

V. Remedies Agoinst PotentiOl "Harms
From Experiment

We are satisfied that more good than
harm will come of this Experiment: At
this time,, we, have found.'no entity that
will be damaged as a result of the
Experiment. Indeed, no actualor
potential participant has alleged that it
will be damaged by the WSPP. Further.
as noted earlier, the potential for abuse
appears, slight. First,' in all but one case
(NCPA), the Participants are
interconnected with more than one
utility. As a result, the negotiation
process for transmission service itself
should limit excessive price'demands. In
the case ofNCPA, NCPA has entered
into a Bilateral Agreement' with PGandE,
the only utility with which it is
interconnected, which outlines both'
Participants' understanding as to how
WSPP will affect the transmission
services that PGandE provides NCPA.
As a'resUlt of this Agreement,'which:
covers long-term firm,'ihterruptible, and
certain short-term iransmission services,

"both PGandE and NCPA have'
concluded that NCPA's participation in
the WSPP will not degrade the
transmission service NCPA is now
receiving." WSPP amended filing at.5.' .

Second, WSPP will not displace'
current transmission and powe'r
arrangements. ["Alll current '

transmission'and power 'contralcts
remain in force, and access to non-,
WSPP services is not changed. The ,
base-line formed by the status remains
operative." WSPP amended'filing at 2.
Transactions'under-the WSPP are,
entirely voluntary and presumably
Participants will only abandon existing
arrangements and engage in
transactions under WSPP when they
mutually agree th at it is in their
-economic interest to do so. Finally, we
recognize that the public scrutiny WSPP
will receive during its two years of
operation will provide a very real and
practical safeguard against abuse.

However, because. the WSPP is an"
experiment, neither the Participants nor
the Commission can offer anyr'absolute
guarantees'that no individual or utility
will suffer some injury from the'
operation of the Pool. We can however,
identify remedies for anyone whofeels
damaged. There are essentially three
remedies for those who a're aggrieved:
(a) use of procedures in individual rate
cases with regard to existing
agreements, and in. the future cases with'
regard to sales made under the WSPP
(b) use of the complaint procedures in
section 306 of the FPA;'16 U.S.C. § 825e"
(1982) and in Rule 206'of the
Commission Rules of Practice and'
Procedure, 18 CFR 385.206 (1986), for'any'
action alleged to be in contravention or
violation of any statute, rule, order or ":
other law that we administer. Any such
complaint would be subject to'expedited
review by this 'Commission; or (c), use of
judicial remedies if a utility has failedin
its FPA or PURPA or antitrust mandates.
We rnote, however, that the first two
remedies are available only with regard
to the utilities over which we have
jurisdiction.

VI. Additionol Requested Waivers

The Participants have requested
certain additional Waivers to our
regdIations to implement the WSPP:.
S (,1) The Participants ask that we pre-

accept their notice that these rates will
terminate in two years, and that we
suspend application of our 120-day
notice of termination requirement. We
shall grant the waiver based on the- -
reasoning in Opinion No. 203, i.e., that it
is'an experiment of fixed duration. 25;
FERC at 62,043. Therefore, no further

orderof the Commission shall be
required to terminate the Experiment.3 6

(2) The Participants request a general
waiver of the filing fees for this filing.
'and all future filings'necessary to add
new participants to the WSPP. The.
Commission will not waive these fees."
The Participants have not submitted the
required 'evidence as part of a petition
for'waiver of section 381.106(a) of our
regulations "clearly showing either that
the applicant dOes rnot have the money
to pay' all'or part of the fee, or that. if the
applicant does pay the fee, the applicant
will be placed in financial distress or
emergency;" We do not believe that any
of the Participants "is suffering from
severe economic hardship" which
makes it "economically unable to pay
the appropriate fee for the application"
as-provided in section 381.106(a).: The
Commission also notes that our ,
administrative burdens associated with
the processing of WSPP filings may or.
may not be reduced. Even if they are,
however, the test applied to fee waiver.'
pertains to a, showing of hardship by the
applicant, which has not been
demonstrated in any way here.39

'VI. Conclusi6n. '

Our'ultimate determination in this
proceeding is whether the proposed
Experimental rates will be just and"
reasonable In thisregard, we must be'
satisfied that the rates comply with the
underlying purposes of the FPA, and'
that the overall design ofthe Experiment
is satisfactory. For many of the same
reasons-we approved the Southwest.
Experiment, we find that the WSPP
proposes just and reasonable'rates.

We believe that the proposed rates
would serve ouroverriding objectives in,
!administering the Federal Power Act: to.
bring aboput the lowest cost to
consumers in the long run, and to
maximize efficiency in-the production of
electricity. Our belief is based on the
fact that the ,WSPP.Experiment will'
show whether we are correct in
expecting the rates will create two
effects, each of which will promote.

.efficiency: enhanced competition and %
increased coordination. See discussion
in Part I. Moreover, we are required to
seek improvements in both of these
areas.

PO However, 'PGandE shall promptly notify the
-Commission when the WSPP Experiment is
terminated.'or when individual participants
discontinue their Participation in the'WSPP.

99 See also Order No. 435,'"Fees Applicable'to
Electric Utilities. Cogenerators and Small Power
Produces", 50 Fed. Reg. 40,347 (October 3, 1985)'.
FERC Statutes and (Regulations Preambles) 30,.63,.
for a discussion regarding fee requirements and
waivers, : r _ . r ."
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We' also believe thatt*the design of the
Experimnt wiih the'molifications that
are required herein, is satisfactory. The
WSPP meets the criteria of an
acceptable experiment.. It has a finite
life,tests a-manageable numberof.
treatments, ihe-exper'imental'WSPP
market is adequately 'organized through
use of the proposed electronic bulletin -
board, and more benefits than harms are
likely to result. See discussion in Part II
The Experiment also provides us With a
rare opportunity'to assess-the degree to
which control over particular.
transmission lines' conveys monoploy
power. Such an assessment can best be
made in the context of an actual market
test. The Experiment nevertheless ,
provides several safeguards to protect
against any monopoly power that might
exist. As modified,' the WSPP provides a

reasonable sharing of profits'bletween
ratepayers and stockholders. See '
discussion in Part Ill.,Finally.we, believe
that the Participants' plan, as modified
by our additional requirements herein,,
produces and evaluates information on'
the operation of the Pool that is
sufficient to perform a rigorous analysis
of the results. See discussion in Part IV.

',-We cananswer the ultimite question
'of whether the rates proposed herein are
just and reasonable in lightof our
findings that this Experiment would,
serve a vital policy objective and thatit
is well-designed to serve -that purpose.
As in the Southwest Experiment.we -are
attempting "to determine experimentally'
whether a competitive'market canibe
created that'will increase efficiency and
thus protect consumers as Well as,,or
better than, :our.present Tegulatioi of:
coordination transactions." 25 FERC at
62,080."

While the WSPP Experiment provides
innovations in the areas of transmission'
access and pricing flexibility, we believe'
that approval of this Experiment would,
effect our mandate under PURPAto'
promote greater efficiency in electric
giereration through encouiaging greater
coordination, and address our,
responsibility to foster and enhance
competition in the electric utility
industry.

We. therefore find the proposed
experimental rates to be just and
reasoriable.'By accptin ihese 'rates f-r
filing, we do not purport to modify or
'abrogate any.existing,:contractual
obligations. In. addition,-our approval' '
herein-of the WSPP-Expeiment is fact-
specific and should not be used as
precedent -for~our,'egulaion ofbulk:.:.

'poweirmarkets in general..

The Commisfsion Orders.
(A) APPA's motions to reject the

WSPP Agreement and initiate a hearing
are hereby -denied.

(B) PGandE's request for waiver of the
filing fees herein and all future filing
fees is hereby denied.

(C) PGandE's request for waiver to
allow the-Agreement to be accepted.as
an initial rate is hereby denied.

(D) PGandE's request for waiver-of the
application of Order No.-84 is hereby
granted.

-(E) PGand E's request for waiver of
the. section 35.13 filing requirement -is
hereby granted for goodcause shown.

(F) PGandE's request for waiver of the
120-day advance notice requirement for
termination of Rate Schedules A, B, C,
and Dis hereby granted for good cause
shown.

I(G) PGandE'srequest.for waiver so
that the. jurisdictional utilities be ' ."
allowed the option of:not including any
consideration of WSPP transactions in

-future test year period filings for ' -
ratemaking purposes is hereby granted,'
covering the two-year period
commencing the date that the WSPP
begins operation. subject to the

.requirement.thatthey flow a minimum
of75 percent of their profits to their, "

requirements customers on a current
basis, as provided iri the. body of the
order. ..

(H) The experimental rates.proposed
herein are accepted.for filing as a
change in rates, as modified by
summary disposition, to become.
effective for a. two-year period
commencing the date that the WSPP
begins operation, without suspension or
hearing

(I) Summary judgment is hereby
-ordered, as noted in..the body of the
order, with respect to providing: (1) a'
satisfactory specification of how losses
are to be determined,.(2) the answers to
additional questions to be addressed in
the interim and final reports of the--
Experiment (3).themethodology, data
collection, analysis,' and critique of the.
Experiment,-and'(4) a supplemental
filing regarding the review and report on
estimates of percent of sales attributable
to the wSPPin Schedules A, B; C, and
D.'

(J :The Secretary shall promptly
pu.blish this order in the'Federal
' Register. ', ,

By the Commission., •
Kenneth F. Plumb, . .

'Secretory '7

COMPARISON OF THE WSPP PROPOSAL AND THE SOUTIHWESTEXPERiMENT

WSPP Southwest experiment

1.Coverage...... 15 utilities in 10 .States (mem- 4tlltiesin 3 States.
bership open). .-2. Duration .. ............. . 2 ...... 2 years.

3. Commodities ........... ' Economy energy ......... Economy energy.
Unit commitment service....: ...... Block energy.
Firm capacity/energy or ex-

change.
Transmission service .. ............4..Pfte zones to wh

,a. Generation services ....... Up to 245 mills/kwh' "... ........ 9 to 94 mills/kwh.
b. Transmission.. ............ 1 to 33 mills/kwh I ........ Cost-based: Not an experi-

ment' commodity.
5. Transmission access....... Access at discretfo of owner, Access required except for

subject- to* membership re- contractual 'and - technical
quirements: reasons.

6. Informatlonexchange ............ IBuy-sell quotes -for all com- Bilateral telephone contacts.
moditles posed on "elec' Some ex post trade infor-
tronic bulletin board.'': . matioln.

7. Evalution of expriment,. By'Partlclpants. .. . . . ........ By outside consultant hired.by
the Commission.

8.Revenuereatments..... Issue is deferred to' subsie' Profit-sharing .split of 75 per-
quent.rate cases, or re- cent to 'ratepayers and 25
sove uner. existing rate!, percent to stockholders.

''These. are based upon. the data to Tbe applied 'to the first.,year., of the Experiment.
.Revised herelnto require Parlicipents either to hire:outside consultant to prepare reports; or

to hireIndividua(s) to critique reports prepared by the'Participants. '; .- - -- , ' "
sRevised 'herein to equire ;a profit-sharing split of 75 percent to ratepayers and 25 percent.to

stockholders. ''

[FR Doc. 874M Filed 3-1S8-8415amJ', ' "''
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Southeastern Power Administration

Proposed Rate Adjustment, Rate
Extension, Public Hearing, and
Opportunities for Public Review and
Comment; Jim Woodruff Project

AGENCY: Southeastern Power
Administration (Southeastern or SEPA),
DOE.
ACTION: Notice of proposed rate
adjustment and rate extension for the
Jim Woodruff Project, notice of public
hearing and opportunities for review
and comment.

SUMMARY: Southeastern proposes a new
Wholesale Power Rate Schedule JW-1-
B to replace the existing Rate Schedule.
JW-1-A. The new rate schedule will be
applicable to SEPA power sold to
existing preference customers in the
Florida Power Corporation service area.
Southeastern also proposes to extend
Wholesale Power Schedule JW-2-B,
which is applicable to SEPA power sold
to Florida Power Corporation.

Opportunities will be available for
interested persons to review the present
rates, the proposed new rate, and. the
supporting studies, to participate in a
hearing and to submit written
comments. Southeastern will evaluate
all comments received in this process.-

DATES: Written comments are due on or
before June 15, 1987. A public
information and public comment-forum
will be held in Tallahassee, Florida, on
April 16, 1987. Persons desiring to speak
at the forum must notify Southeastern at
least 7 days before the forum is
scheduled so that a list of forum
participants can be prepared. Others..
present may speak if time permits. -
Persons desiring to attend the forum
should notify Southeastern at least 7
days before the forum is scheduled. If
southeastern has not been notified by
close of business on April 9, 1987, that at
least one person intends to be present at
the forum, the forum will be
automatically canceled with no further
notice.

ADDRESSES. Five copies of written
comments should be submitted to:
Administrator, Southeastern Power
Administration, Department of Energy,
Samuel Elbert Building, Elberton,
Georgia 30635. The public comment
forum will begin at 10 a.m. on April 16,
1987, in the Grand Jury Room of the U.S.-
Courthouse, 110 East Park Avenue,
Tallahassee, Florida 32301.
FOR FURTHER INFORMATION CONTACT:
Leon Jourolmon, Jr., Director, Division of

Fiscal Operations, Southeastern Power
Administration, Department of Energy,
Samuel Elbert Building, Elberton,
Georgia 30635. (404) 283-9911.

SUPPLEMENTARY INFORMATION. The
Federal Energy Regulatory Commission
by order issued January 10, 1983, in'
Docket No. EF82-3031-00, confirmed
and approved Wholesale Power Rate
Schedules jW-1-A and jW-2-B
applicable to Jim Woodruff Project's
power for a period ending August 19,
1987.

Discussion

Existing rate schedules are supported'
by ' March 1982 repayment study and
other supporting data all of which are"
contained in FERC Docket EF82-3031- -
000. A repayment study prepaifed in
March of 1987 shows that the existing
rates are not adequate to recover the
costs of the project within the
repayment period. Additionally, a
revised repayment study with a $503,000
revenue increase in each future year
demonstrates that all costs are paid
within their-repayment life. Therefore,
Southeastern is proposing to raise the
rates to the preference-customers to a' -.
level which will recover the additional
$503,000.

In 'the proposed Rate Schedule JW-1-
B, the capacity charge has been
increased from $2.00 per kilowatt per -
month to $2.70 per kilowatt of monthly
billing demand, and the energy charge
has been increased from 8.0 mills to 8.0
mills per kilowatt-hour. The rate to the
Florida Power Corporation was not.
increased because Rate Schedule JW-2-:
B includes rates which are tied to
Florida Power Corporation cost of
power. Southeastern proposes that this .

new rate and the extended rate remain -

in effect from August 20, 1987, until
August 19,1992.

In developing the rate adjustment,
Southeastern considered revenue
requirements as determined by the
March 1987 system repayment studies.
The studies are available for
examination at the Samuel Elbert
Building, Elberton, Georgia 30835, as is
the 1982 repayment study and the
proposed- Rate Schedule.

Issued in F.berton, Georgia, March 2, 1987.
Harry C. Geisinger,
Administrator.

- [FR Doc. 87-5721 Filed 3-10-7;. 8:45 aml.
- BILLING CODE 6450-01-M - "-

ENVIRONMENTAL PROTECTION
AGENCY
[FRL-3169-7J

Agency Information Collection
Activities Under OMB Review
AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice.

SUMMARY: Section 3507(a}(2(B} of the
Paperwork Reduction Act of 1980 (44
U.S.C. 3501 et seq.) requires the Agency
to publish in the Federal Register a
notice of proPosed information
collection requests (ICRs) that have
been forwarded to the Office of
Management and Budget (OMB) for
review. The ICR describes the nature of
the solicitation and the'expected impact,
and where appropriate includes the
actual data collection instrument. The,
following ICRs are available for review.
and comment.
FOR FURTHER INFORMATION CONTACT:.
Patricia.Minami, (202) 382-2712 (FTS
382-2712) or Jackie Rivers, (202) 382-
2740 (FTS 382-2740).
SU0LEMENTARY INFORMATION:
Office of Air and Radiation

Title: NSPS for Glass Manufacturing.
-Plants (EPA ICR No. 1131); (Revision of
a 6irently approved collection.)

Abstract. Glass manufaturifig plants -

notify EPA of construction: of each
modificatioh, startup, shutdown, and
malfunction; and of each performance
test, reporting the results; Also they
record and maintain all test data. and
calculations,-and report periods of
excess emissions (opacity)
semiannually. The States and/or EPA
use the data to ensure compliance with
the standards, to target inspections, and;
when necessary, to submit as evidence
in court.

Respondents; Owners/operators of
glass manufacturing plants.

Estimated Annual Burden: 2150 hours.
Title: NSPS for Synthetic Fiber

Production Facilities (EPA ICR No.
1156). (Extension of an existing
collection.)

Abstract. Synthetic fiber production
facilities notify EPA of construction; of
each modification, startup, shutdown,
and malfunction: and of each
performance test, reporting the results.
Also they record and maintain (a) data

* from all tests.and the continuous
monitoring system, and (b). data on any .

* startup shutdown, or malfunction in the
operation of the affected facility, the
controls, or the monitoring systems.

- Facilities also report periods of excess

I I I Ill
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VOC emissions semiannually. The .
States and/or EPA use this information'
to ensure compliance with the
standards, to target inspections, and,
when necessary, to submit asevidence
in court.'

Respondents: Owners or operators of
synthetic fiber production facilities.

Estimated Annual Burden: 1667 hours.

Office of Research and Development-
Title. EPA Performance Audit

Program for Evaluation ofAmbient and
Source Monitoring (EPA ICR No., 0865).
(Extension of acurrently approved
collection.)

Abstract. To assess trends in air
quality and to improve existing
measurement techniques and.
regulations, EPA uses data from certain
laboratories that measure ambiet'air
samples. To determine the quality of this
data, EPA 0ccasidinally audits these
facilities *using blind samples that the
respondents analyze. EPA theii
compares the results/of their analyses
with the true'values.

Respondents: Organizations (a)'
operating State and Local Air
Monitoring System (SLAMS).sites and/
'or (b) doing compliance.tests for SO2,'
NO. and 'the'sulfur'dofitent of coal;
others on a voluntary basis.

EstimatedAnnualBurden: "4500 hours.

Agency'PRA Clearance Requests,
Completed by OMB

EPA ICR No. 0116, Emission Control
System Performance Warianty
Regulations andVoluntary Aftermarket
Part Certification Program, was
apparoved 2/1/87 (OMB No. 2060-0060;
expires 2/29/90). 1 R,

EPA ICR No. 0180, Emission Recal
Audit Program Owner Questionnaire,
was approved 2/1/87 (0MB No. ?.0O-r
0046; expires 2/29/90).'

EPA ICR No. 0282, Emission Defect
Information Report/Recor'ds, was,'
approved 211(87 (OMB No 2060-00,48:
expires 2/29/90).

EPA ICR No. 0916, Annual Updates to
National Emission.Data System and'
Hazardous and Trace Emission System,
was approved 2/1/87 (0MB No. 20606 -
0088; expires 2/29/90)..

EPA ICR No. 1151, Primary
Nonferrous Smelter Order, was.
approved 2/1/87 (0MB No. 2060-0051;
expires 12/31/88),

. EPA ICR No. 1191', National-Survey of
Pesticides in Drinking WaterWells,' was
approved 2/17/87 (OMN No. 2040-0107;'
expires 9130/87).

Comments on the abstracts in this.
'notice may'be sent to: 

Patricia Minami, U.S. Environmental
Protection Agency, Office of
Standards and Regulations (PM-223),
Information and Regulatory Systems
Division, 401 M Street, SW,
Washington, DC 20460.

and
Wayne Leiss, Office of Management and

Budget, Office of Information and
-Regulatory Affairs, New Executive

Office Building (Room 3228), 726
Jackson Place, NW., Washington, DC
20503 -

Dated: March 11, 1987.
Daniel J. Florino,
Director, Information and Regulatory Systems
Division.
[FR Doc. 87-5685 Filed 3-16-87; 5:45 am]
BIUNO COOE 665-0-

[OPP-3133A; FRL-3170-61

Pesticide Products; Redesignatlon of
Formaldehyde and Pattformaldehyde
Inert Ingredients; Extension of
Comment Period

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice of Proposed Policy;
Extension of Comment'Period. -

SUMMARY: EPA is. extending the.'
comment period on its proposed-new :
'policy for redesignating formaldehyde
and.paraformaldehyde as inert
ingredients.,
DATE.' New comment period extends, to
April 16, 1987,
ADDRESS:
Comments should be sent, in triplicate if

possible, by mail to: Information
Service Section, Program Management
and Support Division (TS-757C),
Office of Pesticide Programs,
Environmental Protection Agency, 401,
M St., SW., Washington, DC 20460.

,In person, bring comments to: Rm. 236,
Crystal Mall, Building No. 2,1921
Jefferson Davis Highway, Arlington,
VA 22202,

- All comments should bear the
identifying notation OPP-36133A.

Information submitted in any
comment concerning this notice may be
claimed confidential by marking any
part or all of that information as, ' .
"Confidential Business Information"
(CBI). Information-so marked will not be
disclosed except in accordance with,
procedures seltforth in 40 CFR Part 2. A
copy of the comment that does not

.contain CBI must be submitted for
" inclusion in the public record....

Information not marked confidential
may be disclosed publicly by'EPA
without prior.notice, to the submitter. 'All

written comments will be available for
public inspection in Rm. 236, at the
Virginia address given above from 8:30
a.m. to 4 p.m., Monday through Friday,
excluding legal holidays.'
FOR FURTHER INFORMATION CONTACT"

Ruth Douglas, Registration Division (TS-,
767C), Office of Pesticide Programs,
401 M-St., SW., Washington, DC
20460

Office location and telephone number:
Rm. 711, Crystal Mall Building No. 2,
1921 Jefferson Davis Highway,
Arlington, VA 22202 (703-557-7470).

SUPPLEMENTARY INFORMATION: In the ...
Federal Register of January 5, 1987 (52,
FR 321), EPA announced its conclusion
that formaldehyde and',
paraformaldehyde are active ingredients
when used as preservatives in pesticide
formulations. Because of comments
received and the controversial nature of
the chemicals and the proposed new-.
policy change, EPA is extending the
comment period on this matter from.
March, 51987, to April16,, 1987,

Dated: March 10 1987.
Busa H. Wayland,
Acting Director, Office of Pesticide, Programs.
[FR Doc. 87480 Filed 3-16-87; 8:45 am.m
BILLNG COD, 500-

[FRL-3i70-3]

National Response Team; Hazardous
MaterlalsEmergency Planning Guide
(Hazmat'Planning Guide) -

AGENCY: National Response Team, EPA.
ACTION: Notice of availability of
guidance.

SUMMARY: The National Response Team
(NRT) announces the availability of the*
"Hazardous Materials Emergency
Planning Guide" (Hazmat Planning
Guide) being publisheed under NRT
planning and coordination authorities
(40 CFR 300.32) and pursuant to
requirements of Title Ill, section 303(f) of
the Superfund Amendments and
Reauthorization Act of 1986 (SARA).
Title III of SARA, also known as the
Emergency Planning and Community
Right-to-Know Act of 1986, requires the
NRT to publish guidance documents by
March 17,1987 for the preparation and
,implementation of emergency plans
related to extremely hazardous
substances It is also intended to' be of
value to communities planining for
general hazardous materials incidents.,

This guide replaces the NRT's
proposed "Hazardous Materials
Emergency Planning Guide" issued for
review and comment in November 1986.
(A notice of availability of the proposed..
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guide appeared in December 2, 1986 Member NRT agencies are the. years after enactment.of Title III "
Federal Register.] Environmental Protection Agency, - (October 17, 1988).
ADDRESSES: All parties that received a Department of Transportation/U.S. Local emergency plans must identify
copy of the June 30, 1986 draft guide for Coast Guard, Department of Commerce, facilities within the emergency planning
review will be sent a copy of the March Department of the Interior, Department' district that are subject to Title III
1987 version. Additionally, parties that of Agriculture, Department of Defense, requirements, as well as identify routes
ordered and received the November Department of State, Department of likely to be used for transportation of
1986 proposed guide through the address Justice, Department of Transportation/ substances on the list of extremely,
listed in the December 2, 1986 Federal Research and Special Programs hazardous substances. The plans are
Register will be sent a copy of the Administration, Department of Health required to include methods and
March 1987 version. Those ordering the and Human Services, Federal " procedures to be followed by facility
November 1986 proposed guide by Emergency Management Agency, owners and operators and local
telephone will not automatically receive Department of Labor and Nuclear emergency and medical personnel to
the March 1987 version. Regulatory Commission. respond to any releases of such

Interested parties should write the The purpose of the "Hazmat Planning substances.; Title III also indicates other
following address to receive a copy: Guide" is to assist local communities in plan requirements related to emergency
HAZMAT Planning Guide (WH-562A), planning for hazardous materials, - ' coordinators, notification, methods for
401 M Street, SW., Washington, DC'. incidents. The guide was developed ' determining the occurrence of a release,
20460. cooperatively by NRT member agencies. availability of emergency equipment

There is no charge for the guide. ' It replaces the Federal Emergency and facilities, evacuation, training, and
Please allow approximately three weeks Management Agency's "Planning guide exercises. These elements are all
for delivery. - ... .and Checklist for Hazardous Materials described in the March 1987 guide.
FOR FURTHER INFORMATION CONTACT: Contigency Plans" (known as FEMA- Drafts of the guide have received
Requests for the guide should be sent in 10), as well as general portions of the extensive review. On June 30, 1986 a
writing to the above address rather than Environmental Protection Agency's - , draft was distributed for review and
being made by telephone to erisuire-' "Chemical Emergency Preparedness comment to more than 400 Federal,
parties are placed on the central Program (CEPP) Interim Guidance." State, and local government officials,
distribution list for automatically CEPP technical materials including site- associations, industry representatives,'
receiving possible future supplements to specific guidance, criteria for identifying and environmental groups. After !

the guide. Questions of a substantive extremely hazardous substances, a list considering comments from this review,
nature may be referred to agency of extremely hazardous substances and. a draft was proposed for comment in
headquarters and regional offices as chemical profiles for each substance November 1986. The comment period
follows: will be published separately, ended on January 15,1987. The final

John Gustafson, U.S. Environmental The Superfund Amendments and version of the guide considers detailed
Protection Agency, Telephone: 1-800- Reauthorization Act of 1986 (SARA) as well as general suggestions made by
535-0202 or*202/479-2449 in became law on October 17,1986. SARA reviewers. Comments on the November
Washington, D.C. and Alaska. includes the EmergencyPlanning and draft of the guide were generally very
(Regional office telephone numbers 'Community Right-to-Know Act favorable. Major recommendations were

can be obtained from the above 800 ' separately as Title I1. Title III requires that more information be provided on
number.) 'that emergency plans be developed conducting a hazards analysis and on

Karen Sagett; Federal Emergency locally focusing on facilities producing, 'the planning provisions of Title Ill. As a
Management Agency, Telephone: 202/ using, or storing extremely hazardous, result, the body of the document,
646-4648. - substances in excess of certain includes more discussion and/or

Jim Cumming, U.S. Coast Guard, threshold planning quantities. The initial examples concerning hazards analysis- -

Telephone: 202/267-0442. ' list of extremely hazardous substances and a new appendix (Appendix A) has -

Vallary 'Sandstrom, Research and was published interim final in-the been 'added to address the Emergency',
Special Programs Administration, - Federal'Register on November 17, 1986. - Planning and CommunityRight-to:Know
Department of Transportation, ( (A final rule is expected to be published. Act of 1986 in greater detail.-
Telephone: 202/366-4492. on or about April 17,1987). James L. Makris,'

E. Kent Gray. Agency for Toxic To manage the preparation, EnvironmentalProtection Agency Chairman,
Substances and Disease Registry, implementation, and review of National Response Team.
Department of Health and Human emergency plhns, Title III requires the Captain Robert, L Starch,
Services, Telephone: 404/452-4100. establishment of an organizational U.S. Coast Guard, Vice Chairman, National

Lou Polito, Occupational Safety and structure at the State/local level. More Response Team.
Health Administration, Department of .specifically, the Governor of each State [FR Doc. 87-5799 Filed 3,-16-87; 8:45 am]
Labor, Telephone: 202/523-7056. must appoint a State emergency - BILJNG CODE 6S6--O4-

SUPPLEMENTARY INFORMATION: The NRT response commission by April 17, 1987.
is designated by the National Oil and Each State's emergency response .
Hazardous Substances Contingency commission, in turn, designates . [OPP-180725; FRL-3170-51
Plan (NCP) as-the body responsible-for emergency planning districts (which
national preparedness, planning and - could be existing political subdivisions Receipt of Applications for Emergency
coordination of response actions related or multijurisdictional planning Exemptions FromWashington and
to oil discharges and hazardous - - organizations). appoints a. local - Idaho To Use Dinoseb; Solicitation of
'substance releases (40 CFR M00.32). -It is " emergency planning committees for.each Public Comment
composed of 14 Federal eagencies. having . district, and supervises and coordinates AGENCY: Environniental Protecti'on -

major responsibilities in environmental, their activities; Local emergency , !Agency IEPA).
transpoitation, emergency'imanagement,'". planning committees are.required to ' . Notie of ReceipA.'ge.cyE
worker safety, and public hialth areas., complete emergency plans within two' A C N o o . 'r'''
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SUMMARY: EPA has received specific exempt a State or Federal agency from
exemption requests from the any provision of FIFRA if he determines
Washington and Idaho Departments of that emergency conditions exist which
Agriculture (hereafter referred to as require such exemption. The applicable
"Wash ington," •'Idaho," of collectively EPA regulations for emergency
as "Applicants") to use dinoseb (CAS exemptions are set forth at 40. CFR Part
88-85-7) on peas, chickpeas, and lentils 166.
to control broadleaf-weeds. EPA, in *. The Departments'of Agriculture for
accordance with 40 CFR 166.24, is the states of Washington and Idaho, by
required to issue a notice of receipt and, letters received February 5, 1987, and
time permitting, to solicit public " . February 6, 1987, respectively,-have
comment before making the decision requested the Administrator to issue
whether to grant the exemptions. specific exemptions for the use of

DATE: Comments must be received on or dinoseb on peas, chickpeas, and lentils

before March.27, 1987. to control broadleaf weeds inAreSS: Thre Washington and Idaho .,cDoRES: Thre copieoif Written On October 7, 1986, EPA suspended
commeints,'bearingthe iehtification all registrations of dinoseb products (51

nobtte"by mail to: FR 36634, October 14, 1986). The basis
for the suspension of all dinoseb

Information Services Section, Program "registrations was significant risk of
Management and Support Division developmental toxicity and other.
(TS-757C), Office of Pesticide adverse health effects to applicators and
Ptograms, EnvironnibntalProtection .other populations exposed to dinoseb.
Agency, 401 M-St., SW , Washington- Subsequently four registrants
D.C. 20460. ' submitted requests for an expedited
In person, bring comments to: susoension hearing on the question of

Rm. 236, CM#2, 1921 Jefferson Davis - whether or not sale; distribution, or use
Highway, Arlington. VA;- "- of dinoseb would pose an imminent
Information submitted in any hazard during the -time required to

comment concerningtliis notice may 'be conduct a cancellation hearing. These
claimed confidential by marking-any " registrants .withdrew their expedited
pirtoir all of that inform'tion as - . hearing requests on the question of
"Confidential Business Informtion." imminent hazard on October'30, 1986,
Information so marked will not be' resulting in the immediate entry,
disclosed ekeniptin accordance with pursuant to the terms' of the Agency's
'procedures set forth in 40 CFR Part 2. A - October 7 decision, of a final order
copy of the domment that does not suspending the registrations of their
continue Confidential Business" dinoseb products 'during the pendency of

- Information must be provided by the - the cancellation hearing. The
'submitter for inclusion in the public. Applicants' specific exemption requests
record.'Information not marked, ' are therefore subject to EPA's Subpart D
confidential may be disclosed publicly ' regulations, 40 CFR 164.130 to 14.133, in
by EPA without prior notice. All written addition to the regulations at 40 CFR
comments filed pursuant to this notice Part 166 governing the. issuance of

will be available for public inspection in exemptions under section -18. Subpart D

Rm. 236, Crystal Mall No. 2, 1921 provides that any application for a

Jefferson Davis Highway,'Arlington, VA, registration of a pesticide use that has

from 8 a.m. to 4 p.m., Monday through been suspended or cancelled shall be

Friday, except legal holidays. considered a petition for reconsideration

FoR FUTHER INFORMATION CONTACTr By of the prior suspension or cancellation
..mil. B order. The Administrator will' determine
mail: that reconsideration is warranted if
Donald R. Stubbs, Registration-Diyision among other things he finds that the

(TS-767C), Office of Pesticide. Applicant has presented substantial
Programs, Environmental Protection new evidence which may materially
Agency, 401 M St., SW., Washington affect the prior suspension orDC 20460. afettepir.upnino

DCe040 n te e ncancellation order (40 CFR 164.131(c)). If
Office-location and telephone number: the Administrator finds that the - *

Rm. 716, Crystal Mall .2,'1921 Jefferson .... substantial new evidence test in 40 CFR
Davis Highway; Arlington, VA, (703- 164.131 is met, the,Subpart D rules
557-7700). - require a formal-hearing to determine

SUPPLEMENTARY INFORMATION: . . whether a modification of the
.aa. -rou- - suspension or cancellation order is
Srl. BackgrOund - justified (40-CFR 164.131(c)).

Pursuantto section.18:of the Federal The administrator has determined- that
Insecticide, Fungicide, and Rodenticide substantial new evidence does exist in -

• ct:(FA) (7 U.S.C. 136p), the connection with the, specific exemption
-Administrator may, athifdiscretion, ._. requests to use of dinoseb on dry peas,

lentils, and chickpeas in Washington
and Idaho.-Accordingly, a hearing to
reconsider whether to modify the prior
suspension order to permit the use of
dinoseb on dry peas, chickpeas, and -
lentils to control broadleaf weeds in
Washington and -Idaho has been
initiated as announced in the Federal
Register of February 18, 1987 (52 FR
4963). Although the emergency-
exemption application submitted by the
stateof Washington requested dinoseb
be approved for use on peas (this
includes green peas as well as dry peas),
the application did not Include- -

substantial new evidence concerning the.
green pea use beyond that available to
the Agency at the time of the final
suspension decision and the
Administrator did not include green
peas -inthe Subpart D hearing'(52 FR
4965 n.1).

Should the Administrator decide to lift
the suspension of certain dinoseb
regristrations; the Agency Would then
determine whether and under what -
terms and conditions dinoseb products
might be used in accordance with the
terms of the Administrator's order and
40 CFR Part 166.
II. Emergency'Condition -

Idaho states that there is no fWderally
registered premergent herbicide suitable'
for broadleaf weed control on lentils
and made the following additional
assertions. Metribuzin is registered for
pre-emergence application for
suppression of certain broadleaf weeds;
however, according to Idaho, a serious

- gap in weed-control exists, since
metribuzin does not control the entire
broadleaf spectrum found in the lentil
growing region of northern Idaho and
certain weed species can escape control
to compete with pea, lentil and chickpea
seedlings. Additionally, metribuzin is
registered at low application rates in
order to prevent crop injury and cannot
be used on light soils, 'clay knobs, or
shallow seeding conditions. Flucloralin
(Basalin), MPCA, and trifluralin ,
(Treflan) are registered alternatives for
some uses. Basalin does not control
problem broadleafweeds which occur in
lentils and generally must be applied in
combination with other herbicides for
broadleaf weed control on peas.
Trifluralin is primarily effective against
grass species and requires . :
.incorporation. MCPA is only approved -

for use on peas and must be applied
after peas are four to six inches tall,
after problem broadleaf weeds have had
an opportunity to germinate and
compete with seedlings.-According to -

.Idaho, cultivation practices cannot
provide effective weed control during
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germination and early seedlings growth
stages.

Washington states that registered
alternatives for broadleaf weed control
in peas (metribuzin, MCPB, MCPA, and
bentazon) are not suitable for use under
the growing conditions in western
Washington and has made the following
additional assertions. Metribuzin is not
registered for use in western
Washington and has been shown to
cause unacceptable crop damage to'both
peas and lentils in eastern Washington.
Bentazon has been shown to be
temperature dependent and does not
perform in cool.Washington spring
temperatures. MCPB and.MCPA injure
peas and show inadequate efficacy. No
broadleaf weed herbicides, other than
metribuzin are registered on lentils.
Washington sta.tes that shifting to row
cropping so that mechanical weed
control could be used is not acceptable
because: (1) equipment costs to perform
the change would be prohibitive; (2)
benefits of grassy weed control from, the
closed crop canopy top would be lost;
and (3) the rolling hills in large areas of
eastern Washington are difficult to
cultivate and are'vulnerable to severe-
erosion.

Idaho estimates a 25% to 30% yield
loss for dry peas, a 35% to 40% yield loss
for lentils and a 50% yield loss for
chickpeas if dinoseb is not available to
control broadleaf weeds. Washington
estimates an average 31% yield loss for
dry peas, 37% yield loss for lentils and
50% yield loss for chickpeas if dinoseb is
not available to control broadleaf
weeds.

The Applicants indicate that resultinglosses are estimated to be

100,000 acres of peas and 10,000 acres of
chickpeas has been requested. Other
conditions of use include: (1) All
applications would be made by licensed
commercial applicators or certified
private applicators using their own.
equipment; (2) closed mixing systems
would be required and enclosed cabs for
all application equipment; (3)
applicators would be required to wear
protective clothing while mixing,
loading, applying dinoseb or repairing
application equipment; (4) field flagging
during aerial application would be
prohibited; and (5) hand-held spray
applications would be prohibited.

Washington's proposed specific
exemption programs involve' a single,
pre-emergence application of dinoseb at
3 lbs active ingredient per acre for - .
broadleaf weed control. Washington is*.
requesting the use of any formulation of
dinoseb or its salts registered prior to
October. 1986 for use on peas, chickpeas,
and/or lentils. A total of 885,000 lbs of
active ingredient to treat 295,000 acres
of peas, lentils and chickpeas . :
(collectively) has been requested. Other
conditions of use include: (1) All
applications would be by certified,
applicators only; (2) product would
remain enclosed during mixing; (3) all'
persons would have to wear long-
sleeved shirts, long paits, and
chemically-resistant gloves when
loading or applying dinoseb and when
repairing dinoseb-contaminated
equipment; (4) field flagmen for aerial
application would be prohibited; and (5)'
use of hand-held sprayers would be
prohibited,
IV. Notification and Comment

approximately $33 million per year to This notice does not constitute a
the producers of dry peas, lentils and decision by the Agency on the"
chickpeas. By crop, losses are'estimated applications submitted. The Agency's
to be $15.1 million to dry pea growers, final decision on the specific exemption
$16.5 million to lentil growers, and $1.4 requests from Washington and Idaho
million to chickpea growers. will be based on the outcome of the ., -

I rSubpart D hearings and-compliance with
I11. Proposed Use ,the regulations governing section 18,

Idaho requested an emergency The regulations governing section 18
exemption for peas, lentils, and chick. require publication of a notice in the
peas from March 15 to June 15,1987. Federal Register of receipt of an
Washington requested an emergency application that proposes any
exemption for peas, lentils, and chick emergency use of a pesticide-if such
peas from April 1 to June 15,1987. pesticide Was the subject of a -

Idaho's proposed specific exemption suspension notice under section 6(c) of
programs involve a single, pre- FIFRA. The regulations also provide for
emergence application of dinoseb at 3 -the opportunity for public comment on
lbs active ingredient per acre in 20 to 30 the applications (40 CFR 166.24).
gallons of water with ground equipment An expedited comment period of 10
and 5 to 10 gallons of water with aerial days is provided to facilitate decision.
equipment for broadleaf-weed control. making on the specific exemption
Registered dinoseb products .containing requests in the event the Administrator'
three pounds of dinoseb amine per . were to lift the, suspension of certain
gallon as the active ingredient would be --dinoseb registrations (40 CFR 164.24(c))..-
used. A total of 510,000 lbs active -" Accordingly, interested persons may.
ingredient to treat 60,000 acres of:lentils, - submit written views,on the applications

for emergency exemption to the Program
Management and Support Division at
the address given above.

The Agency will review and consider
all comments received during the
comment period.

Dated: March 10, 1987.
James W. Akerman,
Acting Director, Registration Division, Office
of Pesticide Programs.
IFR Doc. 87-5081 Filed 3-1-87; 8:45 am)
BLLING CODE 6560-50-U

FEDERAL COMMUNICATIONS
COMMISSION,
FederalState Joint Board To Meet
Tuesday, March 17, 1987; Meeting

March 10, 1987.

The Federal-State joint Board will
-hold an'Open Meeting on the subject
listed below on Tuesday, March 17,
1987, which is scheduled to commence
at 9:30 a.m., in Room'856, at 1919 M
Street, NW., Washington, DC.
Agenda, Item No., and Subject
Common Carrier-i-Title: Amendment of

Part 07 of-the Commission's Rules and
Estab lishment of a Joint Board, CC.Docket
No.,86-297, Recommended Decision and
Order. Summary: The Federal-State Joint
Board will consider whether to adopt a

'Recommended Decision and Order
recommending changes to Part 67 of the
Commission's rules to conform the
separations rules to the new Uniform
System of Accounts, Part 32.

Additional information concerning
this meeting may be obtained from
Cindy Schonhaut, of the Common
Carrier Bureau, telephone number (202)
632-7500

Issued: March 10, 1987.
Federal Communications Commission.
William J. Trica ico,
Secretary.
[FR Doc. 87-5688 Filed 3-1-87; 8:45 am]
BILLING CODE 6712-01-M

Applications for Consolidated Hearing;
Anita L Levine; et al.

1. The Commission has before'it the
following mutually exclusive-
applications for a new AM station:

; i MM
Applicant, City, and State File No, Docket

NO,

A..Andta L Levine, Frazier Park.
CA.

8. ElIkia Mooring Vdbta Rich-
grove Broaddiatig, RWcrgove.
CA .

C. Mountain Boa'dcaatg'Co
pany,. kic .,ft am Lake, CA

BP-850603AH

EP-0s091oAt

BP-O510r8AE
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Apo a tnCcity: ad Starte 
File N O 

r' os r~ rt . 83 foo
0. Linda RtOaS Frazfim PaA, CAL... BP-5S1108

2. Pursuant to section 309)(ej
Communications Act of 1934, as
amended, the above dpplicatior
been designated for hearing in.-a
consolidated proceeding upon
whose headings are set forth be
text of each. of these issues has
standardized and is'set forth in

* entirety under the correspondinl
headings at 51 FR'19347, May 2
The letter shown before each al
name, above,-is used below to s
whether the issue in question aj
that particular applicant;

Issue Ffeading and Applicant(s).
1'. Environmental Impact--C..
2. 307(b)-Modificationz-All appi
3. Cbutingent' C6npatative)l-Aii

applicants.,
4. Ultimate--All' applicants.,

3. if there'is any non-standard
issues(s)t in this proceeding, the
of the issue and the applicaht(s)
which'it applies are: set forth in.
Appendix to-this Notice. A copy
complete HDO in.this proceedin
availaibl6. for inspection' and cop
during. normal business hours ir
Dockets Branch, (Room 230), 191
.Street, NW., Washington DC. T
complete text may also be purc.
from the Commission.s duplica.
contractor, International Trans.
Sevices, Inc., 2100 M Street,NV
Washington. DC 20037. (Teleph
857-3800.
Larry . Eads;
C'hief, Audio Services Division, Mwa
Bureau.
WFR D~oc. 87-5690 Filed 3-1"-7; 8:45
BILLING.CODE 6712-01-M

FEDERAL RESERVE SYSTEM

Citicorp et al; Applications To
de Novo in Permissible Nonba
Activities

'The companies listed in this
have filed an application under
'§. 225,23(a)(1) of the.Board's Rei
Y (12 CFR 225.23(a)(1.)) for the I
approval under section 4(c)(81 o
Bank Holding Company Act (12
-843(c)(8s)and.§ 225.21(a) of Re
Y (12 CFR 225.21(a)),to'commen
engage de novo,, either directly
through a subsidiaiy,., in nonb
activity that is listed.-in § 22525
RegulationY as closely related
banking and permissibleforrba
holding companies. Unless othe

MM notedisuch, activities will be conducted,
D m'et throughout the.United States..

Each application is available for,
A immediate.inspection at-the Federal

Reserve Bank indicated.'Once the

of the application has been accepted for*'
processing, it will also be available for

is have inspection at the offices of the Board of

a Governors.- Interested persons may-

he issues. express their views in writing on the

elow. The question whether consummation of the

been- proposal can "reasonably be expected.
i .to produce benefits to the public, suchits"

as greater convenience,- increased'
g competition. or gains in:efficiency, that9L1986 .:
pplicant's outweigh possible adverse effects, such
ignify as undue concentration. of resources,,

Oplies-to decreased or unfair competition,
conflicts of interests,' or unsound.

,banking practices." Any request for a
hearing, on this.,question must be....
accompanied.by.a statement of the

licants. reasons a written presentation would
not suffice in lieu of a hearing,
identifying, specifically any questions of
fact that are int dispute, summarizing the

dized evidence that would' be presented at a
full text. .hearing,. and indicating how, the party
to ' commenting.would be aggrieved by

an approval of the proposal.
of the, Unless otherwise noted,, comments.

ng is "regarding the applicatiors must be
lying " received at the Reserve Bank indicated
the FCC or. the. offices of the Board- of Governors

.9 M not later than April 3, 1987, -
he A., Federal Reserve Bank of New York
hased . (William L. Rutledge, Vice President), 33
ring . Liberty Street. New York, New York
cripti.on 10045: .

-1. Citicorp, New-York, New York;,to.
one. (202) .engage de nova in appraisals of real

estate and tangible and intangible
personal property,. including securities,,

Medi as permitted by § 225.25(b)(13) of the
Board's'Regulaton Y.,

B. Federal Reserve Bank of Atlanta
'ami -(Robert E.'Heck, Vice President), 104.

Marietta Street NW., Atlanta, Georgia
1. C B& T Inc.'and First McMinnville

Corporation, McMinnville, Tennessee; to

Engage engage de hovD through their subsidiary,
nking - Warren Community Development

Corporation, McMinnville, Tennessee, in
investing in a community development.

notice corporation to promote the industrial
and community development of

gulati6n, McMinnville and Warren Counties,
Bard's Tennessee pursuant to I 225.25(b)(6 of
if the 'the Board's Regulation Y. This activity
U.S.C.. will be conducted in McMiinville, ahd
gulation Warren Counties, Tennessee. , -
ce.or to C. Federal Reserve Bank of Kansas
or '. . City (Thomas M. Hoenig. Vice ,
anking :. President). 925 Grand Avenue, Kansas
of. City, Missouri 64198:
to, 1. Neosho County Bancshares, Inc,
nk Chanute. Kansas; tb.engage denova in.
erwisie . .cting as-agent in'the.,sale6,of-life,;.,

accident'and health:insurance:directly
related' to extensions: of credit by its.
lending subsidiaries. pursuant to §, 225.25
(b)(8)(iJ-of the Board'sTRegulation Y.:

Board of Governors of the Federal Reserv.e
System, March11, 1987
faires McAfee,
Associate Secretory of the Board.
JFE Doc. 87-5655 Filed 3-1-87;'8:45ani
BILLING CODE 6210-01-1,

First Jersey National Corp. et al.;
Formations of Acquisitions by; and
Mergers of' Bank Holding Companies

The, companies, listed in this notice
have applied for the Board's approval
under section 3, of' the Bank Holding,
Company Act (12. U.S C. 1842) and '
§225.14 of the Board's Regulation Y (12

'CFR225.14). tobecome a' bank holding"
company or to acquire a bank or bank
holding company. The factors that are.
considered in- acting on the applications
are. set forth 'in section, 3(c) of the Act (12Su-.s.C. 142(c} ,.' ":"' ""
- * Each application. is'ivailable for '

-immediate insgection'atthe'Federal'
Reserve, Bank, indicated: Once the

•application has been accepted for'
processing, it will also be available- for.'
inspection at the offices of the Board of"
Governors. Inteirested persons may -

-'express theirviews in writing, to the'
Reserve Bank or to the offices of the
Bofirdof Governors'. Any comment on;
an application that' fequests'a hearing
must include a statement of'why a
written presentafion: would not suffice in
lieu of a hearing, identifying specifically
any.questions of fact that are in dispute
and summarizing'the evidence, that
would bepresented at a hearing..

Unless otherwise noted, cOmments
-regarding each of these applications
must be' received not later than April 6,
'1987.

A. Federal Reserve Bank of New York
(William L. Rutledge, Vice President) 33
Liberty Street., New York, New York
10045:'. '

1. Fis'tJersey National Corporation,
Jersey-City, New Jersey; toacquire 100
-percent of the voting shares of
Newmarket National Bank, Fort

'Washington, Pennsylvania, a de novo
bank. ' ' r I

B. Federal Reserve Bank of Richmond"
(Lloyd W. Bostian, Jr., Vice President)
701 East. Byrd Street, Richmond, Virginia
23261:.
''1. Chesapeake Bank Corporation,
Chesapeake, Virginia; to acquire 100,
percent of the, voting shares- of American
Bank. Newport News, Virginia.,..
.- 1 2. PremierBanksharet Corporation;-
Tazewell; Virginia; to acituire:1O0"

8364
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percent of the voting shares of The , ,
Richlands National Bank. Richlands,
Virginia. i

C. Federal Reserve Bank of Kansas
City (Thomas M. Hoenig, Vice'President)
925 Grand Avenue, Kansas City,.
Missouri 64198:.

1. Farmers Enterprises, Inc., Albert,
Kansas; to acquire 4.9 percent of the
voting shares and 80 percent of the'
nonvoting shares of Charter West Bank,
N.A., Great Bend, Kansas.

Board of Governors of the Federal Reserve
System, March 11, 1987.
James McAfee,
Associote Secretary of the Board.
IFR Doc. 87-5656 Filed 3-16-7: 8:45'aml
BILLING COOE 6210-01-M

Security Pacific'Co.; Proposal To
Underwrite and Deal In Certain
Securities to a Limited Extent;
Correction

This notice corrects a previous
Federal Register notice (FR Doc.. 87-
4810) published in the issue for Monday,
March 9, 1987, page 7212. , t ,

Security Pacific Corporation '.

V"Applicant'),.Los Angeles,. California,
has applied, pursuant to-section.4(c](8)
of the Bank Holding Company Act (12.

.S.C, 1843(C)(8)) rand § 225.23(a)(3J of
the Board's Regulation Y (12 CFR'.
225.23(a)(3), for permission to engage
through Security Pacific Securities, Inc.
("Company"), Los Angeles, California,
or through one or more wholly-owned
subsidiaries of Company, in the
activities of underwriting and dealing in,
to a limited extent, the following
securities which are. eligible for
purchase by banks for their own
account but not eligible for banks to
underwrite and deal in (herei nafter'
"ineligible securities"):*

(1) Municipal revenue obligations
(including certain industrial
development bonds);

(2)Mortgage-related securities,
(obligatiois secured by, orrrepresenting
interests in, residential rehl estate,
mortgages]; , '  - . I V,

(3] Consumeir-receivab-relaWtd
securities (obligations secured by, or
representing an interest in, 'ldans or
receivables of a- type generally made to
or due from consumers) (hereinafter
"CRRs").

(4) Commercial paper;'
Applicant has applied for-approval

under § 225.25(b)(16) of Regulation Y (12
CFR 225.25(b)(16)) to engage, de novo,
through Company in underwriting and
dealing in securities and money market
instruments that banks are expressly
authorized, to underwrite And deal. in,
under section 16 of the Glass7Steagall

Act (12 U.S.C. 24 Seventh), including:.
U.S. government obligations and general,
obligations of states and their political
subdivisions. The foregoing activities
are presently conducted by Applicant's
principal banking subsidiary, Security
Pacific National Bank'and would
ultimately be transferred to Company,-

Upon approval of the proposal,
Company would commence
underwriting and dealing in ineligible
securities'subject to the limitations set
forth in the applicatioh. The activities
would be performed through Company's
offices in Los Angeles, serving

.customers throughout the ,United'States.
Company may established offices in
other locations as it deems necessary
and appropriate..

Section 4(c)(8) of the Bank Holding
Company Act provides that, a bank
holding company may, with Board.
approval, engage in any activity "which
the Board after due notice and
opportunity for hearing has determined
(by order or regulation) to be so closely
related to banking or managing or
controlling banks as to be:a proper
incident thereto." The Board has not'
previously approved the proposed " -
underwriting and dealing activities fo,
bank holding companies. OnDecember
24, 1986, the Board approved'an
applicationunder section 4(c)(8) by'..
Bankers Trust New York Corporation to
engage in the limited placement of third-
party commercial paper with
purchasers, even if that activity were
deemed to constitute underwriting,
subject to conditions. 73 Federal
Reserve Bulletin 138,(1987).'

Applicant states that. the proposed
activities are so closely related to
banking or' managing or controlling
banks as to be'a proper, inbident'thereto',

"on the'basis of its belief that banks
engage in activities that it.believes are .
functionally and operationally similar to'
those involved in the application, '
including underwriting and dealing in
eligible municipal' afd mortgage-related 
securities as well as money market

"'instruments;,making secured and'
unsecured consumer loans; making
short-term loans and discounting
commercial paper, making, buying and
selling loans; and in assisting clients in
placing commercial paper. .

In determining whether a particular,
activity is a proper incident to banking,
the Board considers whether the
performance of the activity by an
affiliate of a holding company can
reasonably be expected to produce
benefits to the public, such as greater
convenience, increased competition, or
gains in efficiency, that outweigh
possible adverse effects, such as'undue
concentration of resour'ces ', decreased or

unfair competition, conflicts of interest
or unsound banking practices. 'Applicant
maintains that permitting bank holding
companies to engage in the proposed
activities would enable holding .. . ..
companies'to provide incieised services
to customers; would be procompetitive;
and would strengthen the safety and
soundness of bank holding companies 

by enabling them to improve their
liquidity, competitive position and
income potential. In addition, Applicant
believes the proposal would not result in
'adverse effects.'
• The application also presents issues

under section 20 of the Glass-Steagall
Act (12 U.S.C. 377). Section 20 of the
Glass-Steagall Act prohibits the
affiliation of a member bank, such as
Security Pacific National Bank, with a
firm that is "engageUl principally" in the
"underwriting, public sale or
distribution" of.securities. Applicant
states that it.would not be "engaged
principally"' in such activities on the
basis of restrictions that would linit the
amount of'the proposed activity relative'

to the total business conducted by'
Company and 'relative to the total
market in such activity.
''Duri Ing any two year period, the'
Cdmpany's'ufiderwiting and dealing in
ineligible securities ("ineligible
activities"] will account for nd more
'than 15 percent' of its total activities,
measured by compliance with two of the
three indicia 'set forth below:

(1) The dollar volume of underwriting
commitments (or underwriting or
primary sales if larger) and dealer sales
attributable to ineligible activities,
compared with total dollar volume of all
.of Company's activities;

(2) The average assets acquired in
cornection with ineligible activities,
compared with the'average assets'
acquired in connection with all of
Company's activities; and
1(3) The gross income (Le., income

before expenses and taxes) from
ineligible activities, compared with the
'gross, income from all of Company's
activities.

In addition, Applicant will limit'
,Company's involvement in the market
for ineligible activities through the
following restrictions:

(1) The volume of all municipal
revenue securities underwritten by
Company in any one calendar year shall
not exceed 3 percent of the total amount
of such securities underwritten
domestically by all firms during the
previous calendar year.

(2) The aggregate volume of all
mortgage-related securities and CRRs

*,underwritten by Company.in any one
calendaryear. shall not exceed'3 percent

8365',:
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of the.total aggregate amount of such . 16590).and Chemical. New York'
securities underwritten domestically by ' Corporation, (51 FR 42300). The Board
all firms during'the previbus calendar' -held a hearing on certain issues '

-year, . ' .-.. . presented. by the application. of Citicorp,.
.(3) Theamount.of all municipal J.P. Morgan and Bankers Trust on

revenue securitiesheld by.Company for February 3, 1987.
dealingr at any one time shall not exceed- Comments are requested on the scope
3 percent of the total amount, of such. of activity permitted by the phrase
securities~underwritten domestically by "engaged principally" under the Glass-
all firms during the previous calendar Steagall Act, including whether the
year. .. phrased contemplates, the -type of -
. (4) The aggregagte amount of all , limitations involved in. this application,,
-mortgage-related securities' and CRRs which, are based on Applicant's' market.'
held by Company for dealing at any one' share and on a percentage of'the
time shall not exceed 3 percent of the affiliate's total business activities. The
total' aggregate: amount of such securities Board also 'seeks comment on whether'
underwritten domestically by'all firms. the term "engaged principally" in

'during the previous calendar year..'. , . section 20 would preclude a member -

(5) That total. amount of commercial- bank affiliate from engaging in activities
•paper 'outstanding on any day . " restricted by this section on a.
underwritten by:Company shallnot . - substantial and regular or-non-
exceed 10 percent of the average, daily incidental basis and without regard'to
amount of d~aler-placed commercial ' . the amount of'other activities conducted
paper outstanding during the prior-four . by the affiliate. .

calendar quarters (Applicaint would,'' . .Comments are also requested on.
reduce. this limit from 10 percent to'5 '5 whether the, proposed activities are'so
percent if the Board determines that- closely related to banking or managing

.such' a. reduction in market; share is' 'or controlling banks, as. to be a proper
legally required),. - '- ' incident thereto," and whether the.-
.o) That total amount of commercial '. ' proposal as a whole can. "reasonably be

paper-held in inventory' by' Company on .expected to produce benefits to the"
any day~shall not exceed 10 percent of, public, such, as gteater-convenience
the average daily amount of dealer-,. .- increased competition or gains in
placed commerciali paper outstandingr efficiency,.'that outweigh possible' ',

during the: priorfour.caleidarr quarters. , adverse effects, suchas undue -
(Applicantwould reduce: thisi limit from 'concentration of resource, decreased or
10 percent,: to 5. percent if the Board., .unfair competition,, conflicts of interests;
determines that sutch a; reduction in . or unsoundbanking.practices." In this
market share. is: legally required), ' regard, comnients are requested on "
. In addition, Applicant.has statedthat ' whether conditions. similar to those

it 'wouldbe prepared to' conduct all- of o adopted in the Board's December 24,
the proposed activities ii.a single.. -. 1986, order approving the commercial
corporation should-theBoard decide ' paperactivity rproposed by Bankers
that the.activities of Company'and otei Trust New York Corporation, or other
or more 'f'iti' subsidiaries may riotbe r conditions, should be established to
viewed on a consolidated basis.for' . address possible adverse effects. -

section-20purposes..., '. ... Upon the expiration of the public
In publishingSecurity Pacific's comment period., depending upon the

• prop0bal for comment. the Board does' ' comments received, the. Board may wish
not take any positiron.on the. consistency first to consider the legal issues.,
or Iinconsistency of rthe.proposal with the;. presented by the application under the
Giasa-Steagall Act or. theZBank Holding Glass-Steagall, Act in order to dietermine
Company Act. Notice of the proposal. is whether there is a legal basis for
published solely in order to seek the considering whether the activities could.
views of interested persons .on the ' be premitted for a bank holding
issues.presented, by the application and. ' .company under the Bank Holding
does not represent a determination'by.. '. 'Company.Act.
the Board that the proposal is consistt ' . Any request for a hearing on these
Or inconsistent with: the Glars-Steagal[ . questions must, as required by § 2.63(e)'.
Acto that the proposal mneets or is '' of the Board's Rules of Procedure. (12
likely to meet.tlie standards of the Bank 'CFR 262.3(e)], be accbmpanied by a
-Holding.Cbmpany'Act.-The Board ,. W statement of the reasons why a written.
'preViously publishedfor comrhent, .. presentation would not suffice in'lieut of'
..applications.by~otherbiank holding .. a hearing, identifying specifically any
"companies, to .undef.writethe dealin. the, ' -questions of fact that are in dispute,.
proposed.ineligible'seduritiese.g,g. '' ',summarizing, the evidence. that would be

:,Citicorp, (50 FR 20847), J.P. Morgan & Co. . presentedat, a hearing, and indicating,
,.n corporated (50 FRr1i025),,ankers.., h..ow the partycmmenting wuldbe.,
_Trust'New York CorpHaion(51 (1 FR 'aggrieved' by appi'val :of'the .proposa.L

,The *application may be inspected at
the. officesl of' the Board of Governors or
'the'Federal Reserve Bank-of San, "
Francisco,. ' -

Any'comments'or requests forhearing
should be submitted in writting and'
received by William W. Wiles,
Secretary, Board of Governors of the
Federal, Reserve System, Washington,
DC 20551,, not later than April 10, 1987.

,Board of Governors of the Federa Reperve
System. March 111.1987 .
Jimes McAfee,
Associate Secretary of the Board.
IFRDoc. 87-5654 Filed 3-1-87z8-45 aml

ILLING. OOE 621o"-U

DEPARTMENT OF HEALTH AND.

HUMAN SERVICES

Food and Drug Administration'

'Standard Quality Feeds; Withdrawal of
Approval ot-NADA.

AGENCY: Food and Drug Administration..
ACrON: Notice. - -

'SUMMARy:. T,he, Food and Drug,
Administration (FDA) is withdrawing
approval of a new, animal drug : ,
applicaion (NADA), held by sta4dard,-
,.Quality Feeds. The NADA provides: for
,use-of "Standard's Turkey Starter Base
Mix Medic;ated" co.ntaining 0.325,.
percent ampriolium for making complete.
Type C turkey feeds. Thefirm requested.
the withdrawal of approval.
EFFECTIVE' DATE: March 27, 1987.
FOR FURTHER INFORMATION CONTACT:
Mohammad lZSharar, Center for
Veterinary' Medicine (HFV-214),Food
and Drug Admintistration; 500PFishers
Lane, Rockville, MD 20857, 301-443,-
3184.
SUPPLEMENTIIARY INFORMATiON: Stahdard
Quality Fe'ds, P.O. Box 3844, Omaha,.
NE 68103, is.'sponsor of NADA 101-778,
which provides for use of "Starndard's'
'urkey Starter Base Mix Medicated"'
containing 0.325 percent amprolium to
make complete Type:C turkey'foeds. The
NADA was origihally approved by letter
on N.ovembei 5,1905.,

,Bylefer dated November- 12, 1986, the
sponsor .requested Withdrawal of
appr6val because the product is not

'bein'gmaruificturedor maike'ted..
•Theefoieander the Federal Food,

Drug,' afid Cosmetic Ac: (sec.'512(e), 82.'
Stat.. 345-347 (2i U;;C.'360b(e)}) and.
under authoritydelegated. tothe,'..
Commissi6ner of Food and Drugs (21

.CFR 5.10) and.redelegated 'tothe: Center,
for. V teinmar.M'e dicin 21: CF 5.84),.
Ia nd in iiciordanice wlih j541
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Withdrawal of'approvolof applications Health Care Financing :Administration:,
(21 CFR 514.115), notice is given that : -... . . .
approval-of NADA ,101-778and'all.- Medicaid.Progran, Hearing:
supplements thereto is.hereby ' - Reconsideration-of Disapproval of:a
withdrawn, effective March 27, 1987- "% Maryland State Plan:Amendment , .

'Dated: March 9,1987.
Gerald -B. Guest,

AGENCY:-J'tealth Care Financing
Administration (HCFA), HHS.

urector, ,enterjor vewrinary f mIV•CU"CI - ACTION:!Notice ot Hearing.
IFR Doc. 87-5641.Filed 3-10-87;,8:45 am] SUMMARY:This noticeannounces an
BILLING COOS 4160.- ; . ." "administrative'hearing on April 22, 1987

in Philadelphia, Pennsylvania. to
reconsider our decision, to disapprove

IDocket No. 87F"003
r "Maryland State PlanAmendment86--12.

Closing Date: Requests to:participate
Pilot Chemical Co.;vFiiing of'Food in the hearing as a party must be
Additive ,Petition received by the Docket Clerk.April 1,

1987.
AGENCY: Food and,Drug Administration.. FORFURTHER INFORMATIONCONTACr

. ACTION: Notice. : • Docket Clerk, :Hearing.Staff, 'Bureau of
Eligibility, Reimbursement and

SUMMr: The Food and Drug, Coverage,,300East. igh-Rise, 6325
Administrationr(FDAbiis announcing Security'Boulevard,'Baltimore,"
that the Pilot, Chemical-Co. has iled-a Maryland 21207; Telephone:t(30Jt).594-
petition proposing ithatthe food-additive 8261,
regulationsbe amended to provide'for SUPPLEMENTARYrINFORMAfION: This
the.safe use of trisodium'sulfosucinate notice announcesan'adm'inistrativ'e
as.an adjuvant in'sodium ' hearingloi econsider ourdecision to'
dodecylbenzene sulfonate: , disapprove :a Maryland StatePlan

FOR FURTHERINFORMATION C6NTACr:. Amendment. . -

Hortense'S. Macon,'Center'for Food": Sction' 1_16rof th"eSocial]SecuirtyAct
Safety and Applied'Nutrition (HFF-335), and 45 CFR Paf'ts 201and 213 establish
Food and Drug Administfeltion, 200 C St. Departmentiproceduresthatprovide-an
SW., Washington. DC:20204, 202-472- adminisirativeihearing'for
560. ' " reconsideration of.adisapproval'ofa

Stateplan ortplan amendment. ,HCFA'is
SUPPLEMEN4TARY INFORMATION: .Under.theerA FOrgMandCON:sUnmer required 'to publish a copy of the notice
the Federal Food, Drug, and.Co6metic to a State Medicaid.Agency that 'informs
Act,(sec. 409(b)(5), a 786; 21 the agency;of the time cadplace'of the,.
U.S.C. 348(b)(5)),.notice -is giver'ithat -a' hpetition 7FAP;B3868) 11h" -been filedby heaingandthe issufes t0be co ns'idered.'

(If'wesubsequently notify the agency'of
the PilotChemicalCo., 11756 BurkeSL, additional'issues that will'be considered
Santa Fe.Springs. CA,:90570; proposing at the hearing we:will alsoptiblish -that
that.§ 173.315 CJhemidils used in' notice:.
washing or to, assist in the lye peeling:of ' ny individualor group that wants -to
fruits and'vegetables (i1CFR 173.315) participate in the'hearing as a party'
be amended to provide for thesafe use ymust petition the:Hearing Officer within

of trisodium sulfosucdinate-at'levels not 15 days aftertpblication 'of this notice.
to exceed 4-perceni as aadjuvant in in accordance'with the requirements
sodium dodecylbenzene sulfonate,. * confained-in45-CFR.213.15(b](2). Any

The potential envirionmental impact of interested person or organization that
this action is being reviewed. If the wants'to participate as 'amicus curiae
agency finds that an 'envir nmental must petition the HearingfOfficer bWfore
impact statement is not required and the hearingbeginsin accordance with.
thii petition results'ih'a'regulation,-the 'the requirements'contained in-45-CFR
fotice of availability of'the agency's '  213.S(cJ(.1).
findingrof no significant impact and the , If the hearing is later rescheduled, 'the'
evidence supporting that fin'ding'will'be Hearing Officerwill notifyalr'
published with the regulation in 'he ' ' participants.
Federal Register in accordance with'21 ' The issue :in.this matter is whether
CFR 25.40(c;),. ' . ' "' ' .. Maryland .SPA,85-12 Violates section

1903(a)(7) andi1902(a)C4),f the'Sociel'
Dated: March 6.1987. "ecurity Act.

Richard J.-Ronk,. ... Sectibn1903(af)(7) ofAtheAtprovideis
Acting;Director,. dnterforF6od'Safetjrand ' "for a 50,percernt'FFP payment rate'for'
AppliedNutfitidn. i ':: . n ' . ecessary'adminstrativ6 expenses'
IFIR Doc..87-5042 Filed3I6 :0878:454I n r  incurred by Stateinr,operaftngit's

GuInaN coVE 4ws-ot-u. Medicaidtprogram.'Theexpenses ' '

I 1 1 8367 -
I

eligiblelforiPFFP are thosethat thb "
Secretary finds necessary'for the proper
and efficient.administration of the State"
plan. Sectioh'1909(a)(4) of the Act
requires State plans to provide for the
methods 'of administration that are
necessary i(as determined by the
Secretary) for the proper and efficient
operation of the'plan.'Traditionall'y,
qualified administrative costs are costs
-that relate to necessary incidental'
activities Which support the efficient
operation of the State Medicaid plan
such as costs of the Medicaid
Management Information System,
salaries for eligibility workers, and rent,
utilities, and other costs associated with
buildings used for the operation of the
Medicaid program.

The services covered by SPA 86-12
are as follows:

1. Facilitating access to health
services..

2. Assisting clients in determining how.their health'problems affect.other areas
of their lives.

3[ Helping clients to undersiand and
follow instructions given by, medical
professionals.

4. Arranging for child care so that a
parent canreceive necessary medical,
attention.
* HCFA has,determined that these
activities are not'incideital'to program
operations and 'adminstrative in nature
and therefore, violate sections 190.3(a)(7),
and 1902(a)(4) of the'Social Security Act,
* 'The'notice'to Maryland announcing
an administra'tive'hearing -to reconsider -
our disapproval of its'State plan
amendment reads as'follows:
Ms. Adele'Wilzack, R:N. M.S..
Secretary. Department of Hoolh and Mental

'Hygiene, 201 West Preston Street,.
Baltiore, ,arylaond 21201 -

Dear Ms. Wilzack: Thts.isr o.advise .you
that your request orireconsideration'of-the
decision to disapprove Marylsnd;State, Plan
Am*ndmentSPA).86-12 was received on
Februa'ry 9 '1987.

Maryland SPA 80-12 proViaes that the
costs attributable to various activities
performed by-soCidlser ice rpersonnel will'be
designated as.administrative.costs underthe
State Medicaid:plan.,As such,.the State.
would be entitledito additional Federal
financial participation (FFP) payments under.'
Medicaid. Previouly, the.State hfs financed
these social .worktypeactivities'out of title
XX'funds.or generalState funds.

Youhaverequested a reconsideration of
-whether this plan'amendmeitconforms to
the requirementsfbrapprovdl.uihdei the

,.SociarSecurityAct:ind peItinertFederal. -
regulations. The isstietto.be considered at the
hearing-is whether this.amendmertimeets the'
statutory previsionstforadministrative costs
under.sectioni 903(aJ(7).and 902(a1(4J of the
" ci~iSecurity Ac..

'l i'sdheduling!a"haring onyour request
to belhtd'on April'22,1987 dt'*00 a.m. in
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Room 5020, 3535 Market Street, Philad'elphia,' at the hearing, we will also publish that 435.230. Minnesota has elected to
Pennsylvania. If this date is not'acceptable, notice.) exercise the options under sections
we would be glad to set andther date that i Ahy individual or group that wants to. 1902(f) (to be more restrictive than SSI);
mutually agreeable to the parties p i

'I am designating Mr. Lawrence Ageloff as participate in the hearing as a party 1902(a)(1o)(A)(ii)(I) (to provide
the-presiding officer. If these arrangements must petition the Heating Officer within Medicid to State, supplementary
present anyproblems, please contact the 15 days after publication of this notice, pa ment recipients), and 1902(a)(10)(C)
DocketClerk. In order to facilitate any in accordance with the requirements (to cover the medically needy). For aged,
communication which may be necessary contained in 45 CFR 213.15(b)(2). Any blind and disabled individuals there are
between the paties to the hearing; please ' interested person or organization that certain exceptions to the general rules
uiotify the Dbcket'Clerk-of ihe names of the Wants'to participate as amicus curiae which permit States-to use rules more
individuali'wo wilt represent the'StIate at must petition the Hearing Officer before restrictive, than SSI and in certain
the hearing. The Docket Clerkrean'be reached ' the hearing begins in accordance with limitedcircumstances to use rules more',at (301) 594-8281,. , • liiecic stnetoueresme

Sincerely, the requirements contained in'45 CFR liberal than SSI. (Sections 1902(0 and
William L Roper, : " 213.15(c)(1). 1902(aJ[10)(A)(ii)(IV).) Minnesota elects
Adiniistrator , ' If the hearing is later rescheduled, the, both options. (42 CFR 435.121.).Adtidfitt- 1 1116 of th St (4'2' Hearing Officer, will notify all. The first exception to thegenerali(Section 118 of the Social Security;Act (42 articipants. , requirement that a State use SSI rules,
U.S.C 13168) The issue in this matter is whether Permits States toemploy eligibility
(Catalog of Federal Domestic Assistance Minnesota SPA 84-27 violates section criteria more restrictive than SSI
Program No. 13.714, Medicaid Assistance 1902(a)(10)(A), 1902(a)(10)(C) and 1902(f)o

Progam) . :. program rules but no more restrictivePdgram a 5 1987. of the Social Security Act and Federal than those applied under the State'sDated: March 5. 1987. regulations at 42 CFR 435.711, 435.121, January 1; 1972 approved medical
WilliamLRoper, and 435.732. Minnesota SPA 84-27 ' assistance plan. Thus, under this option.
Administrator, Health Care, inancing . relates to the methods and standards the State's eligibility rules foraged,
Administration.. the State applies in determining whether blind and'disabled'individuals'are -

[FR Doc. 87-57'S Filed 3--1-7; 8s45 am).. an individual's resources are Within' bound bythe parameters of SSI as the
.11041" CODE #120-0-1 ''11,' Medipaid~program limits.'n general, the'

" Medicaidprame limuiratseer tohse most liberal rules the State may apply
dIcN 'E '., ' ' ' Medicaid'Statute requires States to use . and by the State's own eligibility rules

'Medl 'Programn; Hearing: , the eligibility rules of the Supplemental: used o January 1, as
" RM ecol Id Prera m o D a r l of,': a ", ,, .Security Incom e.(SSI) program in restritive ule s the m a .
9toinsllonof Pl.aprov l Of a, /determining Medicaid eligibility of all restrictive rules the rState my apply.l
" .Minnesom-state Plan Amendmeht . , aged, blind, or disabled individuals and The Staterthy'employ rules which fall .
AGE.CY: HealthCare Financing . to use the rules of the Aid to. Families " anywhere in between theSS'/1972
Administration (HCFA) HHS.n % wth DepedentChildren (AF ' ' parameters. ,
ACin:stNtico f {H eAr ,. ' ,proiram in determining Medicaid The second optin'Which authorizes a'

Tinoie "g:., ' eligibility f AFDC-related individuals. ' State to employcertain rules more-
SUMMARY: This notice announces an, Sections 1902(a)(10) (A) and (C) of the liberal than SSI depends on Whether a
administrative hearing on April 29, 1987 Social Security Act establish the basic Stitdels to whovide Stat m "
in Chicago, Illinois to reconsider our -groups of individuals'whom State's may individuals to whom the State makes an
decision to disapprove Minnesota State and must cover under their Medicaid op supplementary payment
Plan Amendment: 84-27. : ' programs. The general rule' of section ,(SSP) and whether the SSI program

CLOING OAT*,4 Requests to participate in 1902(a)( "A) of the Act establishes meets Federal requiremeits (sections1902{a(a)(110A){A){IV) 190(f ahnAdesahs
the hearing as a' party'must be received optional coverage of the categorically 1902{a)io)(aiilIV, 1905(j) and
by the Docket Clerk April 1, 1987. needy. Section 1902(a)(10)(C) establishes regulations at 42 CFR 435.121 and

optional coverage of the medically , '435.230).
FOR FURTHER INFORMATION, CONTACrT-. needy. For the aged, blindand disabled which among other things, is paid by the
Docket Clerk;Hering Staff, Bureau of medically- needy. section f SState to an individual who is receiving
Eligibility, Reimbursemient 'and , l92('a)(10)(C(i)(11 dictates that their SSI or who would "but for income" be
Cbverage, 300East High Rise, 6325 ' -eliiitilitey 'is ovet drbySrue.- '" ' eligible to receive SSI.eligibilit" o y-i goere buy Sorule.
Security Boulevard, Baltimore, - Seption 1902(0 prvide a limitd Thus' under an SSP which relates to
Maryland 21207, Telephone: (301) 594-.exception to this rule by .ermittin - : Medicaid eligibility, the only financial'
8261. ' .o, ' " . ./ i :- ,,' .,.- ', States to use more restrictive rdes'than rules whch maybe more liberal than
SUPPLEMENTARY INFORMATON:This those of theSSI program for determining ': "SSI program rules.are those telating to'
notice announces an admin isratiVe ' the eligibility'of the aged, blind And ' income. Thereis no authority to employ,
hearing to reconsider our decision to: 'disabled. These more restricti Ules ' more liberal resource rules under an SSP
disapprove a Minnesota State Plan cannot be more restrictive than those for Medicaid purposes.
Amendment. ' Used under the State's, Medicaid plan 'Therefore, HCFA disapproved

'Section'i116of the Social Security Act which was in effect on January 1, 1972. Minnesota's resource standards to the.and 45 CFR Parts 201 and 213 establish ' (Since section 1902(0 only permits extent they apply to theoptional
Department proceduies that provide an States to use more restrictive rules.than .categorically needy as they are more
administrative' hearing'for. ' those of SSI, it does not authorize use of liberal than either the SSI or the AFDC
reconsideration of a disapproval of a more liberal rules than SSI :(even if those programs permit.
State plan or plan amendment. HCFA is rules were in effect on January 1, 1972.) 'Supplement 2 ,to Attachment 2.6-A
required to publish a copy of the notice States are authorized to provide ' page 2 lists property which is excludedto a State Medicaid Agency that informs ' Medicaid eligibility as optional from countable resources in determining
the agency of theti:ne andplace of the. categorically needy to recipients of.' whether anindividual's resources are:
hearing and the issues to be bconsidered. State supplementary payments which below the resource eligibility standatrd.
If Wi subseqtqeitly notify the~agqncyof meet. certain requirements.,See section 'The State proposes to exclude the'

additional issues that will be Considered 1902{a)(10 (A)(ii}(IV) and 42 CFR- following items:
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One automobile regardless.of value, approved plan and cannot be protected" Reduction Act of 1984. Under the
The State's proposal is more liberal than under the moratoriumprovisions.of. moratorium'the Secretary may'mot take
AFDC policies which exclude one , DRA.' . any sanctions against States.relating to
automobile'in Whichequity value does Nonhomestead real property the -those less restrictive (more-liberal)
not exced $1,500. HCFA.has determined. . value of which when combined with the provisions -applicable ftothe medically
the provision violates section e equity in the home does not exceed' needy which are contained in the'State's
1902(a)(10)(A) and 1902(a)(10)(C){i)(iii) $15,000.There 'is no provision in SSI or plan. HCFAdoes 'not believe the
of the Act and regulations.at 42 CFR AFDC program rules to exclude such. moratorium applies for two separate .
435.711 which do not permit the State to property.As such, Minnesota.spolicy is reasons. Most of the disapprovable
use more liberal rules. more liberal than SSI and AFDC rules provisions of SPA 8427 are not a part of

Householdgoods. The policy is more and HCFA has-dete-mined it violates the State's approved plan'and are thus
liberal than SSI policy which excludes sections 1902(a)(10).(A).and. (C) of the not governed by the moratorium.
household goods and personal effects Act and.regulati'ons at 42 CFR 435.121 Although there are some provisions of
only up to $2,000, In that the State's and 435.711. Although .this provision 'is the amendment which are included'in
policy is more liberal-than SSI because in the plan it affects the Statd's - - the State's current State plan,/these
it does not impose a limit on the value of categorically needy population and provisions involve the categorically.
household goods which may be cannot be protected under the' needy as well as the medically needy.
excluded.. HCFA has'determined it moratorium.provisions of DRA The moratorium is limited toprovisions
violates sections 1902('a)(10) (A) and (C) HCFA has determined.Supplement 2 dealing with the medically needy.
of the Act and isnot authorized by .. to Attachment 2.6-A.page 2 also .The notice -toMinnesota announcing
regulations at 42 CFR 435.121 Although, violates Federal requirementsbecause-it, an administrative hearing to reconsider
the provision is in the approved plan it does not provide for a resource our disapproval of its State plan
affects the categorically'needy and. exclusion which it must apply. The amendment reads as follows:
therefore is not protected by the State's 1972 plan provided that prepaid
moratorium provisionsof Section burial contracts not in excess of $750 per Mr. Leonard W. Levine,
2373(c) of the Deficit Reduction Act of, person were excluded from.countable Commissioner Minnesota Department of
1984 (DRA). resources. That provision ismore Public eWldfar, Centennial Office

Real prdperty-which poduces a net restrictive than SSI's current treatment Building,,658-Gedar.Street, St. Paul,.
income. This-provision is-more, liberal of these contracts. Becausethe State's ' Minnesota 55155.
than both. SSI and AFDC rules.There is current proposals'do not exempt$750 in Dear Mr.Levine: This is to advise you that
no provision in the AFDC program a prepaid burial'contract; however, this your request for reconsideration of the
which would'permit such a disiegard. aspect of the proposal is more'restrictive' decisi6n to disapprove'Minnesota State Plan
While SSI does provide .forexclusion of than he rulesemployed 'on January:l, -Amendment (SPA) MA427 was received on
income producing property, the' - 1972 -and -HCFA has'detenined it • February .10, 1987.Minnesota SPA 84-27
inidividuaPs equity in the property must violates section 1902(f) of the Act and relates to themethods and standards the-
not exceed $6,000 and the property must regulations at 42 CFR 435.121, State appliesin.determining whether an

individual's. resources are within Medicaid.produce a 6.percent return on-equity. As Supplement 2 to Attachment 2.6-A, program limite.
such., the.Minnesota proposal is more page I lists the'State's proposed
liberal than SSI and AFDC policies and resource standards. Although'the You have requested a reconsideration of
HCFA has determined it violates. Supplement indicates-it applies to'the whether -this plan amendment conforms to

s t the'requirementsforapproval underthesections 1902a)10) A) and (C) of the medically needy, Minnesota.dfines th e Social Security Act and pertinent'Federal
Act and regulations at 42 CFR 435,121. medically needy as individuals who do regulations. The issues to be considered at
and 435.711i Further, the-State's. not receive cash assistance. By theihearing are: ,1) whether property which :is
proposed rule is not in the State's Minnesota's definition the'resource excluded from countablei resoutces-in
approved plan and is therefore not levels would apply both to the medically determining whetheranindividual's
protected by the moratorium provisions needy and categorically needy resouics.are-below the resource eligibility
of DRA. population. , ' ' . standard violates'section 1902(a)(10)(A),

Real property which an individual is While the resource levels are 1902(a)(.1o)(C), and 1902f)'of the Social
making an effort to sell. This provision acceptable for the medically needy Security Act'and Federal regulations at 42
is more liberal than both SSI and AFDC population (as specified in-regulationsat CFR 435.711, 435.121 and 435.732, and 2)
rules. The SSI program does not exclude 42 CFR-Part 435'Subpart D), they are not' whether the plan'amendment is protected.by
resourcesmerely because its owner is acceptable for the categorically needy the Defidit Reduction Act of 1984.
attempting to sell the property. Rather population. With respect to the, I am scheduling ahearing onyour request
SSI counts the current market value of categoricallyneedy groups, the to be held on April 29,1987.at 10:00 a.m. in the
such property. While the AFDC program proposed resource levels exceed the 8th Floor Conference Roomn, 175'W.,Jackson
rules do'provide for-exclusion of resource levels applied under the cash Blvd., Suite A-835, Chicago, Illinois. If this
property.which an individual is.making . 'assistance programs.' As such, to.the date is not acceptable, we would be glad to

set anothe rdate that is mutually agieeable toa good faith effort to sell, .the AFDC extent the medically needy resource the parties. '
exclusion is limited to 6 months, with a levels apply to the categorically needy.
possible .3 month extension. the population, HCFA has determined the I am designating Mr.'Stanley Krostaras the
Minnesota exclusion is not time limited. resource levels violate section Presiding officerIf these arrangements
As such, HCFA has determined ' 1902(a)(10)(A) and regulations'at 42 CFR presentany problems, please contact'the

Mwhichdo not permit Docket Clerk. In order to facilitate any
Minnesota's proposal .is moe liberal '435121 and 435.732, hhdcommunicationwhich may be ne I esary"than SSI and AFDC program rules and rules more liberal than the cash • ' between the parties tb the'hearii'g, please'
vilates section 1902(a)(10) (A) and-(C) assistanceprogram. 'the.Dodket'Clrk of theiamds'of th...
of the Act and regulations at-4Z CFR The State believes .that. the provisions individutls'whoiill represent the State it
435.121 and435.71.1. Additionally, this of SPA,84-27 are protected by the - ' --the hearing. TheDocket-Clercanbe reached.
provision is not contained'in the State's. moratorium provisions of the'Deficit,..' at (30 594-4261. ' ; '' -' '
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Sincerely,
William L. Roper,
Administrator.

(Sec. i116of the Social Security 'Act (42
U.S.C, 1316))

(Catalog of Federal Domestic Assistance
Program No. 13.714,.Medicaid:Assistance
Program)

Dated: March 6, 1987.
William' L. Roper
Administratbr, Health Core Financing'
Administration.
IFR Doc. 87-5B80 Filed 3-1tt.-87; 8:45 aml
BILUNG CODE 412a-3

National Institutes'of Health

National Heart, Lung, and Blood
Advisory Council and Its Research
Subcommittee and Manpower
Subcommittee; Meeting.

Pursuant to Pub. L. 92-463, notice is
hereby given of the meeting of the
Nataional Heart, Lung, and Blood "
Advisory Council, National Heart, Lung,
and Blood Institute, May 21-22, 1987,
National Institutes of Health, 9000
Rockville Pike, Building 31, Conference
Room 10, Bethesda, Maryland 20892. In
addition, the Research Subcommittee
and 'the Manpower Subcommittee of the
above Council'will meet on May 20,
1987; at 1 p.m. and 8 p.m. respectively, in
Building 31, Conference Rooms 9 and 10.

The Council meeting will be open to
the public on May 21from 9 a.m. to
approximately.3:30 p.m. for discussion of
program polices and issues. Attendance
by the public is limited to space
available.

In accordance with the provisions set
forth in.Section 552b(c)(4) and

.552b(c)(6, Title 5, U.S.C., Section 16(d)
of Pub. L. 92-463, the Council. meeting
will be closed to the public-from
approximately 3:30 p.m. on May,21 to
adjournment on May 22 for the review,
discussion, and evaluation of individual
grant applications. The meetings of the
Research Subcommittee and the
Manpower Subcommittee of the above
Council qn May 20, will be closed from 1
p.m. and 8 p.m. respectively, to
adjournment for the review, discussion,
and evaluation of individual grant
applications.

These applications and the
discussions could reveal confidential
trade secrets or commetcial property
such as patentable material, and
personal infdrmation.concerning
individu als ssociatd with' the...
applications, the disclosure of which.'
would -constitute a clearly unwarranted,

* invasion ofpersonal privacy.

Terry Bellicha, Chief, Communciations
and Public Information Branch, National
Heart, Lung, and Blood Institute,
Building 31, Room 4A21, National
Institutes of Health, Bethesda, Maryland
20892, phone (301) 496-4236, will provide
a summary of the meeting and a roster
of the Council members.

Dr. David M. Monsees,,Jr., Executive
Secretary of the Council, Westwood
Building, Room 7A-15, National
-Institutes of Health, Bethesda, Maryland.
.20892, phone (301) 496-7548, will furnish
substantive program information.
(Catalog of Federal Domestic Assistance
Program Nos. 13.837, Heart and Vascular
Diseases Research; 13.838, Lung Diseases
Research; and 13.839, Blood Diseases and
Resources Research, National Institutes of
Health.)

.Dated: March 5, 1987.
Betty J.Beveridge,
NIh Committee Management Officer.
(FR Doc. 87-5731 Filed 3-16-87; 8:45 aml
BILUNG CODE 4140-01-M

Clinical Cancer Program Project
Review Committee; Meeting

Pursuant to Pub. L. 92-463, notice is
hereby given of the meeting of the
Clinical Cancer Program Project Review
Committee, National Cancer institute.
National Instituies'of Health, April 13,
1987, Holiday Inn-Crowne Plaza, 1750
Rockville Pike, Rockville, Maryland'
20852.

This meeting will be open to the
public on April 13 from 8:30a.m. to 9 
a.m. to discuss administrative details.
Attendance by the public will be limited
to space available.

In accordance with provisions set
forth in sections 552b(c)(4) and r
552b(c}{6), Title 5, U.S.C. and section
10(d) of Pub. L. 92-463, the meeting will
be closed to the public on April 13 from
9 a.m. to adjournment for the review,
discussion and evaluation of individual
research grant applications, These
applications and the discussions could
reveal confidential trade secrets or
commercial property such as patentable
material and personal information
concerning individuals associated with
the applications, disclosure of which
would constitute a clearly unwarranted
invasion of personal privacy.

Mrs. Winifred Lumsden, the
Committee Management Officer,
National Cancer Institute, Building 31,
Room 10A06, National Institutes of •
Health, Bethesda, Maryland.20892 (301'/
496-5708) will provide summaries of the
meeting and rosters of committee,
members upon request..

Dr. Robert D. Hammond, Executive.
Secretary, Clincial Cancer Program

Project Review Committee, 5333
Westbard Avenue, Room 822, Bethesda,, -
Maryland 20892 (301/496-7924) will
furnish substantive program
information.

Dated: March 5, 1987.
Betty J. Beveridge,
NIH Committee Management Officer.
(FR Doc. 87-5733 Filed 3-16-87; 8:45 aml
BILLING CODE 4140-01-M

Nursing Science Research Review
Committee; Meeting

Pursuant to Pub. L. 92-463, notice is
hereby given of the meeting of the
Nursing Science Research Review
Committee, National Center for Nursing
Research, April 29 and 30, and May 1,
1987, Buildinig 31C, Conference Room 7,
NationalInstitutes of Health, Bethesda,
Maryland 20892.

This meeting will be open to the
public on April'29, from 9ra;m. to 10 a.m.-
Agenda items to be discussed will
include the mission and organization of
the National Cente'r for Nursing' "
Research, the Director's Report, future
meeting dates, workload for the
September 1987 meeting, and orientation
of members..Attendance by the public
will be limited to space available.

ln'accordance with the provisions set
forth in secs. 552b(c)(4) and 552b(c)(6),
Title 5, U.S.C. and section 10(d) of Pub.
L. 92-463, the meeting-will be closed to'
the public on April 29 from 10 a.m. to
adjournment on May 1, for the review,
discussion, and evaluation of individual
grant applications. These applications
and the discussions could reveal
confidential trade secrets or commercial
property such as patentable material,
and personal information co'cerning
individuals associated with the
applications, the disclosure of which
would constitute a clearly unwarranted
invasion of personal privacy,

Dr. Adele H. Wood, Executive
Secretary, Nursing Science Research
Review Committee, National Center for
Nursing Research, National Institutes of
Health, Building 38A, Room B2E17,
Bethesda, Maryland 20894, (301) 496-
0526, will provide a summary of the
meeting, roster of committee members,
and substantive program information.
upon request.

Dated: March 5, 1987.'
Betty 1. Beveridge ,
NIHComm ittee Monogoment Officer.
lFR Doc. 87-5732 Filed 3-16-87; 8:45 aml

•BILLING CODE 4140,-01- " , '.
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National Institute of Diabetes and
Digestive and Kidney Diseases;
Meeting of the Board of Scientific
Counselors

Pursuant to Pub. L. 92-463, notice is
hereby given of the meeting of the Board
of Scientific Counselors, National
Institute of Diabetes and Digestive and
Kidney Diseases (NIDDK), April 9, 10,
and 11, 1987, National Institutes of
Health, Building 2, Room 102, Bethesda,
Maryland 20892. This meeting will be
open to the public on April 9 from.8 p.m.
to 10 p.m., April 10 from 9 a.m. to 12
noon and again from 2 p.m. to 4:30 p.m.,
and April 11 from 9 a.m. to 10:30 a.m.
The open-portion of the meeting will be
devoted to scientific presentations by
various laboratories of the NIDDK
Intramural Research Program.
Attendance by the public will be limited
to space available.

In accordance with the provisions set
forth in sections 552b(c)(6), Title 5,
U.S.C. and section 10(d) of Pub. L. 92-
463, the meeting will be closed to the
public on April 9 from 7:30 to 8 p.m.,
April 10 from 12 noon to 2p.m. and
again from 4:30 p.m. to recess, and April
11 from 10:30 a.m. to adjournment for the
review, discussion and evaluation of
individual intramural programs and
projects conducted by the NIDDK,
including consideration of personnel
qualifications and performance, the
competence of individual investigators,
and similar items, disclosure of which
would constitute a clearly unwarranted
invasion of personal privacy.

Summaries of the meeting and rosters
of the members will be provided by the
Committee Management Office,
National Institute of Diabetes and
Digestive and Kidney Diseases, Building
312, Room 9A19, Bethesda, Maryland
20892. Further information concerning
the meeting may be obtained by
contacting the office of Dr. Jesse Roth,
Executive Secretary, Board of Scientific
Counselors, National Institutes of
Health, Building 10, Room 9N-222,
Bethesda, Maryland 20892, (301) 496-
4128.

Dated: March 10, 1987.
Betty J. Beveridge,
NIH Committee Management Officer.
[FR Doc. 87-5734 Filed 3-1687; 8:45 am]
BILUNG COOS 4140-01-M

Public Health Service
[NTP-86-086] [NTP-86-087]

National Toxicology Program;
Availability of National Toxicology
Program; Fiscal Year 1986 Annual Plan

The Director of the National

Toxicology Program (NTP) announces
the availability of the.NTP Annual Plan
for Fiscal Year 1986, solicits comments
on it, and urges all interested persons to
propose chemicals for study.

Background

The National Toxicology Program
coordinates and strengthens Department
of Health and Human Services' (DHHS)
toxicology research, applied studies, and
assay methods development and
validation, and provides toxicological
information used by health research and
regulatory agencies and others to
protect the public health. Specific goals
are to:

o" Broaden the spectrum of toxicologic
information obtained on selected
chemicals;

* Increase the numbers ofchemicals
studied within funding limits;

9 Develop and validate a series of
tests and protocols responsive to
regulatory needs;

* Communicate Program plans and
results to governmental agencies, the
medical and scientific communities, and
the public.

The NTP coordinates relevant
toxicology activities of the National
Institute of Environmental Health.
Sciences of the National Institutes of
Health; the National Center for
Toxicological Research of the Food and
Drug Administration; and.the National
Institute for Occupational Safety and
Health of the Centers for Disease
Control.'

The NTP Executive Committee links
DHHS health research agencies with
health regulatory agencies to ensure that
NTP's toxicology research, testing and
test development activities are
responsive to regulatory and public
health needs. Agencies sitting on the
Executive Committee are:

• Consumer Product Safety
Commission

• Environmental Protection Agency
* Food and Drug Administration
* National Cancer Institute
* National Institute forOccupa'tional

Safety and Health
* National Institute of Environmental

Health Sciences
* National, Institutes of Health
* Occupational Safety and Health

Administration
The NTP Board of Scientific

Counselors provides scientific oversight
of the NTP. The NTP Board advises the
NTP Director and the NTP Executive
Committee on scientific content and
policy and evaluates the scientific merit
and overall quality of NTP science. The
members (listed in.the 1986 Annual
Plan) are appointed by the DHHS
Assistant Secretary for Health. For the

purposes of the Program, the NTP
Director, Dr. David P. RaIl, who also
serves as the Director of the National
Institute of Environmental Health
Sciences, reports to the Assistant
Secretary for Health.

The program segments of the NTP are
grouped into two categories-
toxicological research and applied
studies, and coordinative management
activities.

Individual NTP scientists are
.identified as leaders of the major -

program segments and subprogram ,.
activities and serve as the focus or
contact persons for their particular
activities.. Program and project leaders.
are identified in the 1986 Annual Plan.

The development and approval by the
Secretary, DHHS, of the NTP Annual
Plan is central to the effective planning,
coordination, and operation of.the
National Toxicology Program. The...-
National Toxicology Program's eighth

Annual Plan consists of two parts. First,
the NTP Annual Plan for Fiscal Year
1986 (NTP-86-0861 describes current
year NTP research, applied studies,
methods development and validation
efforts, resburces and past year program
accomplishments. (Table of Contents
follows this announcement.) Second, the
Review of Current DJIHS, DOE and
EPA Research Related to Toxicology
[NTP-86-087]'lists chemicals being
studied by the various DHHS agencies,
the Department of Energy, and the
Environmental Protection Agency, and
describes toxicology research and
toxicology methods currently being
developed by these agencies.

The NTP welcomes nominations of
chemicals for study from all parts of
Government and the private sector. At a
minimum, the nominator should give the
name of the chemical or substance, the
rationale for the nomination, and
recommend the type study(s) to be
considered. In addition, it would be
desirable, but is not essential, to
supplement each nomination with the
following information, if known.

I. Chemical and physical properties.
II. Production, use, occurrence, and

analysis,
III. Toxicologi.
IV. Disposition and structure-activity-

relations.
V. Ongoing toxicological and

envirorimental studies in Government,
industry, and academia.

The Program wishes to emphasize that
nominations are Welcome even if this
information is not available.

To receive the NTP Annual Plan for
Fiscal Year 1986, or the FY 1986 Review
of Current DHHS, DOE, and EPA
Research Related to Toxicology, please
write or call the NTP Public Information
Office, P.O. Box 12233, Research
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Triangle Park,,NC 27708, (telephone:
(919) 541-3991 or FTS 629-3991).

Written or verbal comments on the FY
1986 Annual'Plan are requested and .
.welcome. These should be addressed to
Dr. Larry HaM, Assistant to the Director,
National Toxicology Program, P.O. Box
12233, Research Triangle.Park, NC 27709
(telephone: {919) 541-3971 or FTS 629-
3971). , -

- Dated: March 10, 198.
David P. Rail, M.D., Ph.D.,
Director, National Toxicology Program.
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Completed in FY 1986.

Table 16-Superfund Chemicals Review in
FY 1985

Table 17-Summary of the NTP Benzidine
Congener Initiative

Table 18-Chronic Studies Reviewed During
FY 1985

Table 19-Completed Data Audit Reviews
During FY 1985

Table 20-Prechronic Studies Reviewed
During FY 1985

Table 21-Interim Sacrifice Studies Reviewed
During FY 1985

Table 22-Chemicals Assessed for
Immunological Alterations in Female
B6C3,F Mice

Table 23-Studies on the Fertility
Assessment by Continuous Breeding
Protocol

Table 24-Developmental Toxicity Studies
Completed or in Progress in FY 1985

Table 25:--Chemicals Under Test in Short-
Term In Viva Reproductive Toxicity Assay

Table 26--Chemicals Tested or Scheduled to
be Tested in Conventional Developmental
Toxicity Assays

Table 27-NTP Chemical Nomination
Elements

Table 28--NTP Chemical' Selection Principles
Table 29--Chemicals Nominated in FY 1985

for Extensive Toxicological Testing
Table 30-Testing Recommendations for

Chemicals Reviewed by the NTP Chemical
Evaluation Committee on February 5, 1985

Table 31-Testing Recommendations for
Chemicals Reviewed by the NTP Chemical
Evaluation Committee on February 5, 1985

Table 3Z-Testing Recommendations for
Chemicals Reviewed by the NTP Chemical
Evaluation Committee on July 30,1985

Table 33-Testing Recommendations for
Chemicals Reviewed by the NTP Board of
Scientific Counselors on November 1, 1984

Table 34-Testing Recommendations for
Chemicals Reviewed by the NTP Board of
Scientific Counselors on May 1, 1985

Table 35--NTP Fiscal Year 1985 Priority
Chemicals for In-Depth Toxicological
Evaluation

'Table 36--Chemicals Procured and/or

Analyzed for Continuous Breeding Program
in FY 1985

Table 37-Chemi cals Procured and/or
Analyzed for Continuous Breeding Program
in FY 1985

Table 38-Chemicals Procured and/or
Analyzed for Immunology Studies in FY
1985

Table 39-Chemistry Resource Support for
TRTP In-House Studies in FY 1985

[FR Doc. 87-5666 Filed 3-16-87; 8:45 am]

BILUNG CODE 4140-"1-M

DEPARTMENT OF THE INTERIOR

Bureau of Indian Affairs

Colville Indian Reservation,
Washington; Acceptance of
Retrocession of Jurisdiction

March 9, 1987.

Pursuant to the authority vested in the
Secretary.of the Interior by' Executive
Order No. 11435 of November 21, 1968
(33 FR 17339) and redelegated to the
Assistant Secretary-Indian Affairs by
209 DM , I hereby accept at 12:01 a.m.
PST, the day following publication of
this notice in the Federal Register,
retrocession to the United States of all
criminal jurisdiction exercised by the
State of Washington over the Colville
Reservation, which was acquired by the
State of Washington pursuant to Pub. L.
83-280, 67 Stat. 588, 18 U.S.C. 1162, 28
U.S.C. 1360; except as provided in
Revised Code of Washington 37.12.010
and Chapter-267, Washington Laws of
1986.

The retrocession herein accepted was
offered by the State of Washington ,on
July 1, 1986, by Washington
Proclamation No. 86-94 of the Governor
of Washington pursuant to Chapter 267,
Washington Laws of 1986, passed by the
Legislature of Washington in the Forty-
ninth Legislature, Regular Session, on
March 11, 1986. Washington
Proclamation No. 86-04 was transmitted
by.the Governor of Washington to the
Secretary of the Interior on July 1, 1986.

By Tribal Resolution No. 1966-245
dated May 19, 1986, the Colville
Business Council of the Confederated
Tribes of the Colville Reservation
requested that the Secretary of the
Interior accept the retrocession offer of
the State of Washington.
Ross 0. Swimner,
Assistant Secretary., Indian Affairs..

[FR Doc. 87-5661 Filed 3-16-87; 8:45 am]
BILLING CODE 4310-02-M
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Bureau of Land Management

[WY-920-07-4111-15-7001; W-988421

Proposed Reinstatement of
Terminated Oil and Gas Lease

March 4, 1987.

Pursuant to the provisions of Pub. L.
97-451, 96 Stat, 2462-2466, and
Regulation 43 CFR 3108.2-3(a) and (b(1),
a petition for reinstatement of oil and
gas lease W-98842 for lands in Natrona
County, Wyoming, was timely filed and
was accompanied by all the required
rentals accruing from the date of
termination.

The lessee has agreed to the amended
lease terms for rentals and royalties at
rates of $5 per acre, or fraction thereof,
per year and 16%percent, respectively.

The lessee has paid the required $500
administrative fee and $106.25 to
reimburse the Department for'the cost of
this Federal Register notice. The lessee
has met all the requirements for
reinstatement of the lease as set out in
section 31 (d) and (e) of the Mineral
Lands Leasing Act of 1920 (30 U.S.C."
188), and the Bureau of Land,
Management is proposing to reinstate,
lease W-98842 effective April 1, 1986,
subject to the original terms and
conditions of the lease and the
increased rental and royalty rates cited
above.
Andrew L Tarshis,
Chief, Leasing Section.
[FR Doc. 87-5674 Filed 3-1-87; 8:45 amj
BILUNG CODE 4310-22-M

[OR-943-07-4520-12: GP7-124]

Filing -of Plats of Survey: Oregon/
Washington

AGENCY: Bureau of Land Management,
Interior.
ACTION: Notice.

SUMMARY: The plats of survey of the
following described lands have been
officially filed in the Oregon State
Office,-Portland, Oregon on the date
hereinafter stated: .. . . .

Willamette Meridian, Oregon
T. 28 S., R. 9 W., Accepted December 12,1986
T. 31 S.. R. 14 W., Accepted December 12,

19868

The above-listed plats were officially
filed December 19, 1986.
T. 39 S.. R. 7 W., Accepted December 30. 1986
T. 15 S., R. 46 E.; Accepted December 23, 1986

The above-listed plats were officially
filed January 5, 1987.
T. 17 S., R. 11 W., Accepted january 23, 19,87
T 10 S., R. 9. W., Accepted January 16, 1987

T. 20 S., R. 7 W., Accepted January 23. 1987
T. 36 S., R. 2 E., Accepted January 23, 1987

The above-listed plats were officially
filed January 23, 1987.
T. iiS., R. 2 E.
T. 26 S., R. 12 W.

The above-listed plats were accepted
and officially filed January 30, 1987.
T. 40 S.. R. 7 W., Accepted February 6, 1987,

officially filed February 9, 1987

Washington
T. 22 N., R. 11 W., Accepted November 21,

1986 and officially filed December 19
1986.

T. 21 N., R. 12 W.; Accepted February 8,1987
and-officially filed February 9. 1987

The above-listed plats represent
dependent resurveys and-subdivision.
FOR FURTHER INFORMATION CONTACT:
Bureau of Land Management, 825 N.E.
Multnomah Street, P.O. Box 2965, -

Portland, OR 97208.

Dated:, February 27. 1987.
B.' LaVelle Black,
Chief, Brahch of Lands and Minerals
Operations.
[FR Doc. 87 5671 Filed 3-1-87; 8:45 am]
BILUNG CODE 4310-33-M

Minerals Management Service'

Development Operations Coordination
Document

AGENCY: Minerals Management Service.
ACTION: Notice of the Receipt of a
Proposed' Development Operations
Coordination Document (DOCD).

SUMMARY: Notice is hereby given that
* Corpus Christi Oil and Gas Company

has submitted a' DOCD describing the
activities it proposes to conduct on

Lease OCS-G 8405, Block 304, West
Cameron Area, offshore Louisiana.
Proposed plans for the above area'
provide for the development and
production of hydrocarbons with
support activities to be conducted from
an onshore base located at Cameron.
Louisiana. '

DATE: Tie subject DOCD was 'deemed
'submitted'on February 27, 1987.
Commenth must be received within 15
days of the date of this Notice or 15
days after the Coastal Management
Section receives a copy of the plan from
the Minerals Management Service.
ADDRESSES: A copy of the subject
DOCD is available for public review at
the Office of the Regional Director, Gulf
of Mexico Region, Minerals

'Management Service, 1201 Elmwood
Park Boulevard, Room 114, New
Orleans, Louisiana (Office Hours: 9 a.m.
to 3:30 p.m., Monday through Friday). A

copy-of the DOCD and the
accompanying Consistency Certification
are also available for public review at
the Coastal Management Section Office
located on the 10th Floor of the State
Lands and Natural Resources Building,
625 North 4th Street, Baton Rouge,
Louisiana (Office Hours: 8 a.m. to 4:30
p.m., Monday through Friday). The
public may submit comments to the
Coastal Management Section, Attention
OCS Plans, Post Office Box 44487, Baton
Rouge, Louisiana 70805
FOR FURTHER INFORMATION CONTACT.
Ms. Angie D. Gobert; Minerals
Management Service, Gulf of Mexico
OCS Region, Field Operatiohs, Plans,
Platform and Pipeline Section;
Exploration/Development Plans'Unit,
Telephone (504)736-2876.
SUPPLEMENTARY INFORMATION: The
purpose of this Notice is to inform the
public, puisuant to sec. 25 ofthe OCS
Lands Act Amendments of 1978,. that the.
Minerals Management Service.is .
considering approval of the DOCD and
that it is available for public review.
Additionally, this,Notice isto inform the
public, pursuant to,§.930.61 of Title 15 of,
the CFR, that the Coastal Management

'Section/Louisiana Department of
Natural Resources is reviewing the
DOCD, for consistency,with the
Louisiana Coastal Resources Program.

Revised rules governing practices and
procedures under Which the Minerals'
Management Service makes information
contained in.DOCDs available to
affected States, executives of affected
local governments, and other interested
parties became effective December 13,
1979 (44 FR 53685). Those practices and
procedures are set out in revised
§ 250.34 of Title 30 of the CFR.

Dated: March 4,1987.
Rogers Pearcy,
Regional Director, Gulf of Mexico OCS
Region.
[FR Doc. 87-5689 Filed 3-16-87; 8:45 am]

BILLING CODS 4310-MR-M

National Park Service

National Register of Histoi6 Places;
Notification of Pending Nominations

Nominations for the following
properties being considered for listing in
the National Register were received by
the National Park Service before March
7, 1987. Pursuant to § 60.13 of-36 CFR
Part 60 written commentsconcerning the
siginificance of these properties under
the National Register criteria for
evaluation may be forwarded to, the
National Register, National Park

8373,
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Service, U.S. Department of the Interior
Washington, DC 20243. Written
comments should be submitted by Apri
1, 1987.
Carol D. Shull,
Chief of Registration National Register.

CALIFORNIA

Humboldt County
Fernbridge, Fernbridge CA 211

Los Angeles County
Los Angeles, Al Maloikah Temple, 655 W.

Jefferson Blvd.
Los Angeles, Second Church of Christ,

Scientist, 946 W. Adams Blvd.
West Hollywood, Wright, Lloyd, Home and

Studio, 858 N. Doheny Dr.

Snts Cruz County -

Capitols, Venetian Court Apartments, 1500
Wharf Rd.

SonGma County
Healdsburg, Modrona Knoll Rancho District

1001'Westside Rd.

FLORIDA

Orange County
Ocoee, Withers.-Maguire House, 16 E.

Oakland Ave.
KENTUCKY

Fayette County
Lexington, Hartland, 2230 Armstrong Mill Rd
Henry County
Eminenlce vicinity, Thompson House, KY ,22

and Old Giltner Rd.
MAINE

York County
Wells, Laudholm Farm, Laudholm Farm Rd.

MARYLAND

Baltimore (Independent City)
Pratt Street Power Plant, 601 E.. Pratt St.

MISSISSIPPI

Adams County
Natchez vicinity, Smithland, I mi. S of

Kingston-Hutchins Landing Rd.
MISSOURI

St. Charles County
St. Charles, St. Charles Odd Fellows Hall, 11

S. Main.

PENNSYLVANIA

Lancaster County
Columbia, Manor Street Elementary School,

Tenth and-Manor Si.
TENNESSEE
Grundy County
Altamont, Woodlee, L. V, House (Grundy

County MRA), Cumberland St.
Gruetli, Stagecoach Inn (Grundy County

MRA), Colony Rd. I ; "

Gruetli, Stoker-Stampfli Farm (Grundy
County MRA), Colony Cemetery Rd..

TEXAS

Travis County
Austin, Newton House (East Austin MRA),

1013 E. Ninth St.

Williamson County
Kenney's Fort (41W M4651.

VIRGINIA

Powhatan County
Michaux vicinity, Beaumont, VA 313
Prince William County
Nokesville, Park Gate, 11508 Park Gate Dr.

Pulaski County
Snowville, Cypress Grove Christian Church,

VA 693.

[FR Doc. 87-5709 Filed 3-1687;8:45 am]
BILLING CODE 4310-70-

INTERSTATE COMMERCE
COMMISSION

Forms Under Review by Office of
Management and Budget

The following proposal for collection
of information under the provisions of
the Paperwork Reduction Act (44 U.S.C.
Chapter 35) is being submitted to the
Office of Management and Budget for
review and approval. Copies of the

'forms and supporting documents may be
* obtained from the Agency Clearance
Officer, Ray Houser (202) 275-6723.
Comments regarding this information
collection should be addressed to Ray
Houser, Interstate Commerce
Commission, Room 1325, 12th and
Constitution Ave., NW., Washington,
DC 20423 and to Gary Waxman, Office
of Management and Budget, Room 3228
NEOB, Washington, DC 20503, (202) 395-

* 7340.
Type of Clearance: Extension.
Bureau/Office: Office of Compliance

and Consumer Assistance.
Title of Form: Annual Performance

Report Form.
OMB Form No.: 3120-0006.
Agency Form No.: OCP-101.
Frequency: Annually.

7 Respondents: Prospective Individual
Shippers.

No. of Respondents: 125.
Total Burden Hrs.: 3,125.
Brief Description of the need and

proposed use: Collect, analyze and
provide information concerning a
carrier's performance which will
assist consumers in making a choice
of carriers based on their past service
record.

Noreta R. McGee,
Secretary.

-[FR Doc. 87-5875Filed 3-16-87; 8:45 amj
BLUNG CODE 7M46-01-U

[Docket No. AB-6 (Sub-288X)]

Burlington Northern Railroad
Company;, Exemption; Abandonment in
Washington County, MN

AGENCY: Interstate Commerce
Commission.
ACTION: Notice of exemption.

SUMMARY: The Interstate Commerce
Commission exempts Burlington
Northern Railroad Company from the
requirements of 49 U.S.C. 10903, et seq.,
to abandon a 7.4-mile line of railroad in
Washington County, MN, subject to
standard employee protective
conditions.
DATES: This exemption will be effective
on April 16, 1987. Petitions to stay must
be filed by April 1,'1987, and petitions
for reconsideration must be filed by
April 13, 1987.
ADDRESSES: Send pleadings referring to
Docket No. AB-6 (Sub-No. 288X) to:

(1) Office of the Secretary, Case
Control Branch, Interstate Commerce
Commission, Washington, DC 20423.

(2) Petitioner's representative: Peter
M. Lee, 3800 Continental Plaza, 777 Main
Street, Fort Worth, TX 76102.
FOR FURTHER INFORMATION CONTACT.
Joseph H. Dettmar, (202) 275-7245.
SUPPLEMENTARY INFORMATION:
Additional information is contained in
the Commission's decision. To purchase
a copy of the full decision, write to T.S.
InfoSystems, Inc., Room 2229, Interstate
Commerce Commission Building,

-Washington, DC 20423, or call 289-4357
(DC Metropolitan area), or toll free (800)
424-5403.

Decided: February 28, 1987.
By the Commission, Chairman Gradison,

Vice Chairman Lamboley, Commissioners
Sterrett, Andre, and Simmons. Vice Chairman
Lamboley dissented with a separate
expression.
Noreta R. McGee,
Secretary.
[FR Doc. 87-5676 Filed 3-1-87; 8:45 am]
BILUNG CODE 7035-01-M

(Docket' No. AB-15S (Sub-No. 18X)J

Delaware and Hudson Railway
Company; Exemption; Abandonment In
Schenectady County, NY

AGENCY: Interstate Commerce
Commission.
ACTION: Notice of exemption. '

SUMMARY: The Interstate Commerce
Commission exempts from the prior
approval requirements of 49 U.S.C.
10903, et seq., the abandonment by the
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Delaware and Hudson Railway
Company of approximately 0.93 miles of'
track in Schenectady County, NY,
subject to standard labor protective
conditions.
DATES: This exemption will be effective
on April 10, 1987. Petitions to stay must
be filed by March 27, 1987. Petitions for
reconsideration must be filed by April 6,
1987.
ADDRESSES: Send pleadings referring to
Docket No. AB-156 (Sub-No. 18X) to:
(1) Office of the Secretary. Case Control

Branch, Interstate Commerce
Commission, Washington, DC 20423

(2) Petitioners' representative; George H.
Kleinberger, Fifth Street, Watervliet,
NY 12189.

FOR FURTHER INFORMATION CONTACT:
Joseph H. Dettmar, (202) 275-.7245.
SUPPLEMENTARY INFORMATION:
Additional information is contained in
the Commission's decision. To purchase
a copy of the full decision write to: T.S.
InfoSystems, Inc., Room 2229, Interstate
Commerce Commission Building,
Washington. DC 20423, or call 289-4357
(DC Metropolitan area) or toll free (800)
424-5403.

Decided:'Marcli10.61987
By the Commission, Chdirman Gradison.

Vice Chairman Lamboley,-Commissiontrs'
Sterrett, Andre and Simmons.
Noreta R. McGee,
Secretory
IFR Doc. 87-5677 Filed 3-18-87; 8:45 am]
BILLING CODE 7035-01-N

DEPARTMENT OF JUSTICE

Antitrust Division

National Cooperative Research
Notifications; National Center for
Manufacturing Sciences

Notice is hereby given that pursuant
to section 6(a) of the National'
Cooperative Research Act of 1984, Pub.
L 98-462 ("the Act"), the National
Center for Manufacturing Sciences
("NCMS') has filed a written.
notification simultaneously with the
Attorney General and the Federal Trade
Commission disclosing (1) the identity of
NCMS'and (2) the nature aid objectives
of NCMS. The notification' was. filed for
thepurpose of invoking the Act's
provisions limiting the recovery.of
antitrust plaintiffs to acttil damages
under specified circumstances. Pursuant
to section 6(b) of the Act, theidentity of
NCMS, and iti g~neral aieas of planned
activity, are given b6low.

NCMS is a nonprofit public benefit.'
corporation organized uriderthe'laws'of'
the State of Colifoma. Its princioal

place of business is P.O. Box.7
McLean, Virginia 22106. It is a
membership corporation, with
membership open to United Sta
manufacturers of discrete dura
goods, machine tools or manuf
systems. NCMS is currently at
organizational stage and has n
members at this time.
. The objectives of NCMS and

of planned activity are to cond
sponsor, fund, direct and other
promote scientific research,
development and demonstratio
technologies and scientific met
will improve manufacturing pr
and materials in the United Sta
assist in the implementation of
technologies and methods; to i
forum for the. examination of te
and scientific issues having a s
impact on manufacturing; to en
image of manufacturing and re
technologies and sciences in or
attrctr high:quality fa'dulty and
to teach, study and work-in the
serve as a national clearinghou
litirary and data source for
manufacturing research inform
and to ptiblish or sponsor artic
newsletters and other publicat
related to manufacturing.scieri
NCMS will continue in existen
indefinite period of time.
Joseph H. Widmar,
Director of Operations. Antitrust Db
[FR Doc. 87-5740 Filed 3-18-87: 8:4
BILLING CODE, 4410-t-M

Drug Enforcement Adminlstri

Howard J. Reuben, M.D., Revt
Registration

On May 20 1986, the Deputy
Administrator' Office of Divers
Control,' Drug Enforcement
Administration (DEA) directed
to Show Cause to Howard J. R
M.D.' of 3201 West Peoria Aver
100. Phoenix, Arizona 85029. T
to Show Cause sought to revol
DEA Certificate of Registration
AR5967647 and to deny any pe
applications for renewal of su
-registration. The prop6sed acti

'predicated on Dr. Reuben's lac
authorization to handle contro
substances in the State of Ariz
U.S.C. 824(a)(3).-

The Order to Show Cause w
'Dr. Reuben by'registered mail'
returned to DEA unclaimed D
Diversidnh ivestigito r madei
attempts' to contact Dr. Reuben
fnvestigaiors determined thati
ReubenFs. whereabouts are uik

682... is quite evident'that Dr. Reuben is no
longer practicing medicine at the
address listed on his DEA Certificate of

ates Registration. The Administrator
ble concludes that considerable effort has
acturing been made to personally serve Dr.
the Reuben with the Order to Show Cause
0 without success. Consequently, the

Administrator now enters his final order
the area in this matter based on the investigative

uct, file.

The Administrator finds that by Order
n of dated January 28, 1986, the Arizona
hods that -State Board of Medical Examiners
ocesses summarily suspended Dr. Reuben's
ates; to license to practice medicine in the State
fsuch of Arizona, thereby terminating his
rovide a authority to prescribe, dispense,
echnical administer or otherwise handle
ignificant controlled substances in the State of
ihance the ' Arizona. The Administrator further finds
lated that following a hearing, the Arizona
rder to State Board of Medical Examiners
1 students revoked,Dr. Reuben's license to practice

field; to medicine on May 8,1986.
use, The Administrator concludes that

ation; .DEA.does not have the statitory
:les, - authority under the Controlled

ions 'Substances Act to issue or maintain a

ces. registration if the applicant or registrant
ce for an iswithout state authority to handle

controlled substances. See, 21 U.S.C.
823(f). The Administrator and his

vision. predecessors have consistently so held.
5 amj See, Roman Pla, M.D., Docket No. 86-54,51 FR 41168 (1986); George S. Heath,

MD., Docket No. 86-24, 51 FR 26610
(1986; Dale D1. Shahan, D.D.S., Docket
No. 85--57, 51 FR 23481 (1986);'Agostino

ation 'Carlucci. M.D., Docket No. 82-20, 51,FR.

ocation of 33184 (1984).'
Having considered the facts and

circumstances in this matter, the
'Assistant Administrator concludes that Dr.
ion ' Reuben's DEA Certificate of

Registrationr should be revoked due to
.an Order his lack of authorization to handle.
euben, "controlled substances in the State of
Ue, A- Arizona.Accordingly, the Administrator.,'e Order •

e his of the Drug Enforcement Administration,
-pursuant to theauthority vested, in himnding by 21 U.S.C. 823 and 824 and '1 CFR

;h ' 0.100(b), orders that DEA Certificate of
on wias ' Registration AR5967647, previously'
.k of issued to Howai'd J. Reuben, M.D., be,
lied' and, it hereby is revoked'and any
ona. 21 ' pending applications forrenewal of such

Sregistration are hereby denied. This
'as sent to order is effective March 17,1987.
and was Dated: March 10,1987.
EA*
siveral , John C. Lawn,

n.The '. .A'tministrata. "' -

Dr.. IFR ; od. 87-660 Filed 341&-87/8:45 anil'.
known.it BILLNG o_ 44I0-C-Rm'
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DEPARTMENT OF LABOR
Labor Advisory Committee for Trade
Negotiationsand Trade Policy; '. *
Steering Subcommittee; Meeting

Pursuant to the provisions of the
Federal Advisory Committee Act (Pub.
L 92-463 as amended), notice is hereby
given of a meeting of the Steering
Subcommittee of the Labor Advisory
Committee for Trade Negotiations and
Trade Policy.
. Date, time and place:. AprilP14,'1987,

.9:30 a.m., Rm. 84215 A&B Frances
Perkins, Department of LaborBuilding,
200 Constitution Avenue, N.W.,
Washington; DC 20210. ' ' ,

Purpose: To discuss trade negotiations
and trade policy of the United States.

This meeting will be closed under the
authority of section 10(d) of the Federal
*Advisory Committee Act.-The,
Comuiittee will hear and discuss
sensitive and confidential matters
concerning U.S trade negotiations and
trade policy. -. - , ' ,- ' :
-For further information, contact:. "

Fernand Lavallee, Executive Secretary,'
Labor Advisory Committee;,Phone: (202),
523-8565.

'Signed at Washington, DC this 10th day of
March 1987
Robert W. Searby,
Deputy Under Secretary International Affairs.
'[FR Doc. 87-5720 Filed 3-16-87; 8:45 am)
1LUNO COoE 45*0-- .

Pension and Welfare Benefits
Administration
(Application No. D-6650 et iI.]

Proposed Exemptlons;'Galnesville
Medical Group et aL'
AGENCY: Pension and Welfair'e Benefits
Administration, Labor'.,
AcTION: No tice of Proposed Exemptions.

SUMMARV: .This document Contains
notices of pendency before the ,,
Department of Labor (the Department.)"
•of proposed exemptions from certain of

the prohibitedtransaction restrictions of
the Employee Retirement Income
Security Act of 1974 (the Act)-and/or the
Internal Revenue Code of 1954 (the
Code).
Written Comments and Hearing
Requests

All interested persons are invited to
submit written comments or requests 'for
a hearing bn'the pendingexemptions,
unless otherwise stated in the Notice of
Pendency, within 45 days from the date
of publication.of this Federal Register
Notice. Comments and requests for a -

'hearing should state the reasons for the
writer's.interest in the pending
exemption. ' '

'ADDRESS: All written comments and
requests for a hearing (at least three
copies) should be sent to the Pension
and-Welfare BenefitsAdministration,
Office of Regulations and
Interpretations, Room N-5669, U.S.
Department of Labor,'200 Constitution
Avenue, NW., Washington, D.C. 20210.
Attention: Application No. stated'in
each Notice'of Pendency. The
applications for exemption and the
comments received will be available for

,"public inspection in the Public
Documents Room of Pension and , "
Welfare Benefit Programs, U.S.
Department of Labor, Room N-4677, 200
Constitution Avenue, NW.:, Washington,
D.C. 20210.

Notice to Interested Persons

Notice of the proposed exemptions
will be provided to all interested
persons in the manner agreed upon by
the applicant and the Department within
15 days of the date of publication in the
Federal Register. Such notice'shall
include a copy of the noticeof pendency*
of the exemption as published in the
Federal Register and shall inform ,
,interested persons of their right to'
comment and to request a hearing
(where appropriate).
SUPPLEMENTARY INFORMATION: The
proposed exemptions were requested ii
applications filed pursuant to section'
408(a) of the Act and/or section
4975(c)(2) of the Code, and in
accordance with procedures set forth in
ERISA Procedure 75-1 (40 FR 18471,'
April 28,1975). Effective December 31,
1978, section 102 of Reorganization Plan
No. 4 of 1978 (43 FR 47713, October 17,
1978) transferred the authority of the
Secretary of the Treasury to issue .
exemptions of the type requested to the
Secretary of Labor.'Therefore, these
notices of pendency are issued solely by
the Department.

,The applications contain. ,
representations with regard to the
proposed exemptions which are
summarized below. Interested persons
are referred to the applications on file
with the Department'for a complete
statement of the facts and
representations.

Gainesville Medical Group--Andrews &
Associates, P.A.,-Profit Sharing Plan (the
Plan) Located in Gainesville, Florida

[Application No. D-6650]

Proposed Exemption

The Department is considering
granting an exemption under the
authority of section 408(a) of the Act
and section 4975(c)(2) of the Code and in
accordance with the procedures set*.
forth in ERiSA Procedure 751 (40 FR.

18471, April 28,1975). If the'exemption is
grantedrthe restrictions of section 406(a),
406 (b)(1) and (b)(2) of the Act and the
sanctions resulting from the application
of section 4975 'of the Code, by-reason of
section.4975(c)(1) (A) through. (E) of the
Code shall not apply to the lease of real
property by the Plan to GMG
.Enterprises (GMG), a partnership whose
partners are composed of the Plan's
'trustees, provided that the terms.and
conditions of the transaction are. at least

'as faorable to the Plan as those
obtainable in an arm's-length
transaction with an unrelated party.

Summary of Facts and Representations

1. The Plan is a profit sharing plan
with 47 participants and net asseis of
approximately $4,524,487 as of
December 31, 1985. The Plan's trustees
are Drs. John W. Andrews, Robert H.
McCollough, Melvin C. Dace and
Richard W. Cunningham (the Trustees).

2. The applicant represents that in
October 1972, the Plan purchased for
investment.6 lots located in the North
Florida Doctors Office Park in
Gainesville, Florida for $81,500. The Plan
then leased 5 of the6 lots (The Property)
to GMG for a.period of 40 years
beginning October 1. 1972 (Original
lease).' GMG then constructed a
medical, office and laboratory building
on the Property.

" The Original lease was a 40 year
ground lease providing for an initial
monthly rental of $1,000 per month and
subsequent rental adjustments every 24
months equal to one-twelfth of ten
percent of the fair market value of the
Property. 'The current monthly rental
based on'this formula is $4,166 per
month. The applicant represents that the,
Original lease was covered by the
transitional rules provided under section
414 of the Act.2

.3; The applicant recognizes that the,
continuation of the Original-lease " r

beginning July 1, 1984 was prohibited
transaction under the Act and, therefore,
has agreed to pay any applicable excise
taxes which are found to be due by'the
Internal Revenue Service with respect to
this transaction. The applicant now'
requests an exemption for a new lease
between the parties (the New lease).
The New lease would be for a period of
26 years with monthly payments of
$5,000 and provision for adjustment of
the rental payments every 24 months
based on an independent appraisal from

:The Plan subsequently sold one of the six lots to
an unrelated party.

' In this-proposed exemption, the Department
expresses no opinion as idthe applicability of
section 414 to the Original lease.

I v I
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a qualified real estate appraiserb"ut in-
no case less then $5,000 per month. The
New lease would be a triple net lease in
favor of the Plan.'

4. The Property was appraised on July
7,1988, by Mr. Don Emerson, Jr., an MAI
appraiser with the firm of Don Emerson
Appraisal Company of Gainesville, *
Florida, as having a fair market value of
$483,000. Further, Mr. Emerson indicated
in his appraisal that the rental on the
Property should approximate $3,60 per
month.

5. The Plan has appointed Mr. Robert
R. Rowe (Mr. Rowe) to serve as
'independent fiduciary with respect to
the New lease. Mr. Rowe representeithat
he has:been involved in'the real estate
business for 20 years and has directly
supervised over $800 million in real
estate brokerage. Mr. Rowe is a
"Certified Residential Broker" and a.
graduate of the Realtor Institute as well'
as being'a speciali'st in real estate
securities. Mr. Rowe represents that he,
has no relationships with respect to any
parties to the transaction: Mr. Rowe
states that he has consulted with legal
counsel and is aware of his-duties,
liabilities and responsibilities as an
independent fiduciary under the Act,

In formulating his opinion as to the
merits of the leasing tiansaction, Mr.
Rowe examined the following items:

(a) The New lease between the Plan
and the Partnership.

(b) The appraisal report on the fair
rental value of the Property prepared by
Don Emerson Appraisal, Company, Inc.,
dated July 7, 1986.

(c) The prohibited transaction,
exemption application dated March 20.
1986, and all supplements thereto.

-(d) The improvements; the Property
and the surrounding -area were
inspected for quality' of maintenance,
development in the area and general
trends of growth.

(e) The Plan's investment portfolio.
'Based on the above examination,. Mr.
Rowe concludes that:

(a) The New lease will be an excellent
investment for the Plan and will be in
the best interests of and protective of,
the Plan and its participants and
beneficiaries;

( l) The rent is above the current fair
market rental value for land in that area
of Gainesville,, Florida.

(c) The Property represents a
relatively low percentage (less than 12%)
of the Plan's total assets.
rAs independent fiduciary, Mr. Rowe

will monitor the fair rental value of the
Property and will'obtain updated
appraisals'ev'y'. 24 mbnths ' to insure
that thplqase pay.ens.,ar arm's-length

or better. Mr Rowe will alsoensure that
the New lease is,not allowed' t gointo

default' nd Will hike any stops
necessary to eiforce the rights'of the'
Plan With respect to the New lease.

6.In summary, the applicant
represents that the transaction satisfies
the statutory criteria of section 408(a) of
the'Act because

(a) The terms and conditions of the
New lease have been 'approved and 'will
be monitored and enforced by Mr.
Rowe;,and

(b) Mr. Rowe represents that the New
lease is in the best interests of the Plan
and its participants and beneficiaries.

For Further Information Contact: Alan
H. Levitas of the Department, telephone
(202) 523-6194. (This is not'a toll-free
number.) -

Stolar Partnership.Profit Sharing. Plan
(the. Plan) Located ia St. Louis, Missouri

[Application No 0--81 r

Proposed Exemption.

The Department is considering
granting an exemption under the
authority of section 408(a) of the Act
and section 4975(c)(2) of. the Code and in'
accordance -with the procedures set
forth in ERISA Procedure 75-1 (40 FR
18471, April-28, 1975). If the exemption, is
granted the restrictions of sections
406(a), 406 (b)(1) and (b)(2) of the Act
and the sanctions resulting from the
application of section 4975 of the Code,
by reason of sections 4975(c)(1) (A)
through (E) of the Code shall not apply
-to a proposed loan' by the Plan to the .
Stolar Partnership (the Employer), the '
sponsor of the Plan; provided that such
loan is on terms at least'as favorable to
the Plan asthose which the Plan could'
obtain in an arm's-length transaction
with an'unrelated party.

Summary of Facts and*Representations

1. The Plan is a defined contribution
plan with 47 participants and assets of'
$2,185,418.85 as of March 31, 1986., The
Employer is a law firm which is a
Missouri general partnership. The
Trustee of the Plan is the Centerre Trust
Company (the Trustee) of St. Louis,
Missouri.

2. Due to growth of the Employer's
operation, principals of the Employer
recently determined that the Employer
iequirednew and larger office space.
The Employer has entered into a long-
term lease for the required new space
and has commenced the relocation. In
relocatingI to the new facility, the
Employer has incurred and continues t'o
incur substantial expenses "related to''
moving and to adapting the new facility'
to the Employei's" se. These.
ex enditures are estimated by the
Employer to atd $1,150,000. The' .
'Employer intends'to fihian the'-

relocation and expansion in part by
short-term'bank loans'(the Debts) which
the Employer will increase as additional
expenses become due and payable. The
Employer proposes to partially retire the
Debts with a loan from the Plan (the
Loan) and is requesting an exemption to
permit the Loan..

3. All terms and conditions of the
Loan, described herein, will be
embodied in a written agreement (the
Agreement) between the Plan and the
Employer, which will expressly require
the granting of the exemption now ,
requested as a condition precedent to
the consummation of the Loan. The
Employer represents that the Debts to
be retired with the Loan proceeds do not
and will not include any loans from the
Trustee The Loan will be in the amount
of the lesser of $600,000.or twenty-five
percent of the Plan's assets at the time
of the Loan.The Loan will be repayable
in. thirty-two consecutive quarterly
payments of principal and interest, with
principal amortized over eight years and
interest, adjusted quarterly, of one-half
ofone percent above the prime rate
announced by Centerre Bank of St.
Louis, an affiliate of the Trustee. The
Loan will be. secured by an irrevocable
and unconditional letter of credit issued
by Mark Twain National Bank of St.
Louis.(MT Bank) with a face amount
equal to theLoan principal plus'five
months interest at the interest. rate
,applicable upon initiation of the Loan.
The Employer represents that the ,
irrevocable letter of credit will
constitute an agreement between MT
Bank and the.Trustee on behalf of the
Plan which will permit the Trustee to
quickly and immediately draw drafts on.
MT Bank which MT Bank will
unconditionally agree to pay. The
Employer represents that it is '
independent of MT Bank and that the
Employer's totalidepositi with MT Bank
constitute less than one percent of MT
Bank's total assets. The Agreement
requires the.Employer to pay all
reasonable expenses,. including legal
expenses, incurred on behalf of the Plan
in connection with the Loan. The Loan
will be evidenced by a promissory note
(the Note) which provides that the
Employer will pay all costs of collection,
includifig reasonable attorney's fees, in
the event any such costs are incurred by
the Plan.

4. The interests of the Plan for all
purposes under the proposed'Loan Will
be represented by the' Tistee.-Thew
Trustee i epresents thAt it is independent
of the'Employer-,tliat'there is noouttiding extension of credit between
the Trustee gnd'the Empldy'eaf rid'that
the Emploe'er's iotal'deposits wiih th
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Trustee and its affiliate banks constitute
less than one percent of the total
deposits of the Trustee. After an
evaluation of all terms and conditions of
the proposed. Loan, the Trustee
represents that it will be in the best
interests of the Plan.'The Trustee has
determined that the Loan will leave the
Plan appropriately liquid and diversified
and that the proposed interest rate of
the Loan is appropriate and .
commensurate with :the prevailing
market interest rate. for this type of loan.
The Trustee represents that, after an
independent investigation, it has
determined that the.Emplo~yer's credit
standing is satisfacto'y. The Trustee
confirms that it will-monitor and require
the Employer's compliance with all 
provisions" of the Agreement and the
Note for the duration of the Loan.

5. In summary, the applicant
represents that the proposed.
transactions satisfy the criteria of
section 408(a) of the Act for the .
following reasons: (1) The interests of
thePlan for all purposes under 4he
proposed Loan are represented by an
independent- fiduciary, the Trustee,
which will monitor the Employer's
compliance with the Loan provisions for'
its duration; (2) The Trustee has

• determined. that the Loan is in 'the'best
interests of the Plan, that the proposed
interest rate is appropriate and that the
Loan will leave the.Plan appropriately
liquid and diversified; and (3) The Loan
will be evidenced by a promissory note
and secured by an irrevocable and
unconditional letter of credit in a total
amount equal to the Loan principal plus
five months interest at the interest rate
applicable upon the initiation of the
Loan.'
-For Further Information Contact:

Ronald Willett of the Department (202)
523--8881. (This is not a toll-free
number).

Minnesota Mutual Fire & Casualty Co.
Performance Share Program (the Plan)
Located in Minnetonka, Minnesota
[Application No. D-70401.,
Proposed Exemption

The Department is considering
granting an exemption under the
authority of section 408(a) 'of the Act
and section 4975(c)(2) of the Code and in
accordance with the procedures set
forth in ERISA Procedure 75-1 (40 FR
16471, April 28, 1975). If the. exemptionis
granted the restrictions of section 406(a),
406(b)(1) and (b)(2) of the Act and the
sanctions resulting from the application
of section 4975-of the code, by reason of
section 4975(c)(1)(A) through (E) of the
Code shall not apply to the sale of an
annuity contract to the. Plan by.

Minnesota Mutual Life Insurance
',Company (MML), provided the following
conditions are met: (a) MML.---

(1) Is a party in-interest with respect',
to the Plan by reason of itsownership of
guaranty fund certificates of Minnesota
Mutual Fire and Casualty Company
(MMF&C),

(2) Is licensed to sell insurance in at
least one State as defined in section
3(10) of the Act,

(3) Has obtained a-Certificate of
Compliance from the Insurance
Commissioner of its domiciliary state,

- Minnesota, within the 18 months prior to
the date when the transaction is entered
into, or when such certificates were last
made available by the domiciliary state,
if earlier, and

(4)(A) Has undergone a financial
examination (within the meaning of the
law of its domiciliary state, Minnesota)
by the Insurance Commissioner of
Minnesota within 5 years prior to the
end of the year preceding the year in

- which the subject transaction occurs; or
S(B) Has undergone an examination by

an independent-certified public,.'
accountant for'its last completed
taxable year immediately prior to the
taxable year of the subject transaction.

(b) The Plan pays no more than
adequate consideration for the annuity
contract;

(c) No commissions are paid with
respect to the sale of the contract; and

(d) For each taxable year of MML, the
gross premiums and annuity
considerations received in that taxable
year by MML for life and health
insurance or annuity contracts for the
Plan MMF&C, and all employee-benefit
plans (and their employers) with respect
to which MML is a party in interest by
reason of a relationship to such
employer described in section 3(14)(E)
or (G) of the Act, or by reason of its
ownership of guaranty fund certicates,
does not exceed 50 percent of the gross
premiums and annuity considerations
received for all lines of insurance in that
taxable year by MML For purposes of
this condition (d):

(1) The term "gross premiums and
annuity considerations received" means
that total of premiums and annuity, , -
considerations received, reduced (in,
both the numerator and denominator of
the fraction) by experience' refunds paid
or credited in that taxable year by MML.

- - (2) All premiums and annuity
considerations written by MML for
plans which it alone maintains are to be
excluded from both the numerator and
the denominator of the fraction.

Preamble - . • "

On August 7, 1979, the Department
published a class exemption;[Prohibited

Transaction Exemption 79-41 (PTE 79-
41), 44 FR 463651 which permits
insurance companies that have -

substantial stock or partnership
affiliations with employers establishing
or maintaining employee benefit plans

- to-make direct sales of life insurance,
health insurance or annuity contracts
which fund such plans, if certain
conditions are satisfied.

One of the conditions of PTE 79-41 is --

that the insurance company making the
sale is a party in interest or disqualified
person with respect to the plan by
reason of a stock or partnership
(including a joint venture) affiliation
with the employer establishing or.
maintaining the plan that, is described in
section 3(14) (E) or (G) of the Act and
section 4975(e) (E) or (G) of the Code
(the Affiliation Condition). The -
applicants represent that MML is unable
to meet this condition because MML
owns 100% of the guaranty fund
certificates of MMF&C, but is not a
shareholder or partner of MMF&C (see
rep.:1,.below). However, the Department
did state in PTE 79-41 that, where ,  " 
warranted by the circumstances and
merits of a particular case, the
Department would consider individual
cases forpossible additional exemptive
relief.

Summary of Facts and representations, .

1. MMF&C, which is the Plan sponsor,
is a Minnesota mutual insurance
company. MMF&C is controlled by
MML; a Minnesota insurance
corporation. MML holds all of the
outstanding certificates of the guaranty
fund of MMF&C. Under Minnesota law,
a mutual fire insurance company may
establish a guaranty fund which is -

divided into certificates. Each certificate
holder of record is in essence a member
of the mutual fire insurance company
and is entitled to one vote in any
imeeting of the members of the company
for each $10 investment in guaranty fund
certificates. Certificate holders are also
entitled to elect at least one-half of the
total number of directors of the mutual
fire insurance company. In this case,
MML is entitled to elect all of the
directors of MMF&C.

2. MMF&C amended its Employee
Thrift Savings Plan to become thePlan,
effective as of January 1, 1987. The Plan
is a defined contribution plan, with
approximately 56 participants, which is

- similar to the MML Peformnance Share -
-Program. It is expected that there will be'

.imovement ofpersonnel between the two -

employers, and the two employers
desire tozhave comparability'bf benefits. -

Further, as part of that comparability,-
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the two employers desire to have the
same type of plan investments. ,

3. The MML plan is currently funded
by an annuity contract issued by MML.
MMF&C desires to have the trustees of
the trust established to fund the Plan
buy a similar contract from MML.
Because MML controls MMF&C through
its position as a certificate holder, the
applicants represent that MML is a
party in interest, disqualified person and
a fiduciary with respect to the Plan.-The
acquisition of the annuity contract is
therefore a prohibited. transaction, and
the applicants represent that PTE 79-41
is not applicable because MML cannot.
satisfy the AffiliationCondition. '
However, as. previously noted, MML
controls MMF&C.

4. The applicants represent, however,.
that the transaction would satisfy all
conditions of PTE 79-41 other than the
Affiliation Condition:

(a) MML owns all of the outstanding
certificates of the guaranty fund of
MMF&C and thus controls MMF&C, the
Plan sponsor,

(b) MML is licensed to sell insurance
in Minnesota as well as several other
states;

(c) MML'has obtained all appropriate
certifications from the Insurance
Commissioner of Minnesota, its
domiciliary state;.

(d) MML has undergone appropriate..
financial examinations, including one
for the year ending December 31,1985,
performed by the independent certified
public accounting firm of Peat, Marwick,
Mitchell & Co. (PMM). MML is currently
undergoing an examination by PMM for
the taxable year ending December 31,
1986.

(e) No more than adequate
consideration will be paid for the
annuity contract to be purchased from
MML. The pricing method will be the
same as that used for the similar
contract which funds the MML Plan;

(f) No commissions will be paid with
respect to the annuity contract to be
purchased from MML; and

(g) The premiums on the annuity
contract will not exceed 50% of the gross
premiums and annuity considerations
received for all lines of insurance of
MML for any applicable taxable years.
MML is a sizeable life insurance
company with assets in excess of $3
billion as of December 31, 1985.

5. In summary,, the applicants
represent that the proposed transaction
satisfies the criteria of section 408(a) of
the Act because: (a) all of the
protections provided 'by PTE 79-41 are
provided to the Plan, except that the
Affiliation Condition cannot be
satisfied, although MML controls
MMF&C; (b),.MML is a sound, viable life

insurance company which does a
substantial amount of business with
unrelated parties; and (c) the Plan's
trustees have determined that the
proposed transaction is appropriate for
the Plan and in the best interests of its
participants and beneficiaries.'

For Further Information Contact: Gary
H. Lefkowitz of the Department,
telephone (202) 523-8881. (This is not a
toll-free number.)
The Albion National bank Profit Sharing
Plan (the Plan) Located in Albion, NE
(Application No. D-70561

Proposed Exemption
The Department is considering

grantingan exemption 'under the
duthority of section 408(a) of the Act
gIri section 4975(c)(2] of th"e Code and in
accordance with the procedures set
forth in ERISA Procedure 75-1 (40 FR
18471, April 28, 1975). If the exemption is
granted the restrictions of section 406(a),
406(b)(1) and 406(b)(2) of the Act and
the sanctions resulting from the
application of section 4975 of the Code,
by reason of sections 4975(c)(1)(A)
through (E) of the Code shall not apply,
effective August 17, 1984, to the'past
cash sale on August 17,1984, by the Plan
of 3000 shares of the stock (the Stock) of
Packers Service Group, Inc. and Packers
Management Company (Packers), to
Elaine S.-Wolf for,$126,000 provided that
the sales price was no less than' the fair
market value of the Stock on the date of
sale.

Summary of Facts and Representations
1. The Plan is a profit sharing plan ,

with approximately 20 participants. As
of December 31, 1984 the Plan had
assets of $1,363,420.55. The trustees of
the Plan (the Trustees) were all directors
and shareholders of Albion National
Bank (the Employer), the Plan sponsor.

2. Elaine S. Wolf is the wife of James
M. Wolf, who owns directly or indirectly
75% of the common stock of Albion
National Management Co., the holding
company of the Employer, is chairman
of the board of directors of the
Employer, and is a trustee of the Plan.

3. The applicant represents that in
1984, the Trustees decided to divest the
Plan of the Stock, due to the fact that
they believed that Packers, a bank
holding company in Lincoln, Nebraska,
was no longer a -favorable investment.
This ,belief was based on the generally
weak condition of banks in the Midwest.
Packers is the sole market maker for its
own stock.

4. On or shortly before August 17,
1984, Thomas F. Ehlers, the Cashier and
a director of the Employer and the Plan-
administrator; contacted Jay L.,Dunlap,

President of Packers, to inquire as to the-
current price of Packers stock. Mr.
Dunlap informed Mr. Ehlers that the
current price that Packers would pay for
such stock was $42 per share.

5. On August 17, 1984, Mrs. Wolf
purchased the Stock from the Plan at $42
per share, for a total price of $126,000, in
cash.

6. In summary, the applicant
represents that the transaction satisfied
the briteria of section 408(a) of the Act

:because: (a) The Plan received the
market value of the Stock, as ,
established by Mr. Dunlap; (b) the
transaction was for cash; and (c) the
Plain was able to dispose of:an asset
which theTrustees determined was not
a favorably investment.

ForFurther Information Contact:
-'David Lurie of the Department,' , •. 1

telephone (202) 523-8194. (This is not a
toll-free number.)

General Information
The attention of interested persons is'

directed to the following:
(1) The fact that a transaction is the

subject-of an exemption under section
.408(a) of the Act and/or section . I
4975(c)(2) of the Code does not relieve a
fiduciary or other party in interest or
disqualified person from certain other
provisions of the Act and/or the Code,
including any prohibited transaction
provisions to which the exemption does
not apply.and the general fiduciary
responsibility provisions of section 404.
of the Act, which among other things
require a fiduciary to discharge his
duties respecting the plan solely in the
interest of the participants and
beneficiaries of the plan and in a
prudent fashion in accordance with
section 404(a)(1)(B) of the Act; nor does
it affect the requirement of section
401(a) of the Code that the plan must
operate for the exclusive benefit of the
employees of the employer maintaining
the plan and their beneficiaries;

(2) Before an exemption may be
granted under section 408(a) of the Act
and/or section 4975(c)(2) of the Code,
the Department must find that the
exemption is administratively feasible,
in the interests of the plan and of its
participants and beneficiaries and
protective of the rights of participants
and beneficiaries of the plan; and

(3) The proposed exemptions, if
* granted, will be supplemental to, and

not in derogation of, any other
provisions of theAct and/or the Code,
including statutory or.administrative
exemptions and transitional rules.
Furthermore, the fact that:a transaction
is subject toan administrative or : ,_.' ,-

.,;statutory, exemption is notdispositive'of -:
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whether the transaction is in fact a
prohibited transaction.

(4) The proposed exemptions, if
granted, will be subject to the express
condition that the material facts and
representations contained in each
application are ture and complete, and
that each application accurately
describes all material terms of the
transaction which is the subject of the
exemption.

Signed at Washington. DC, this 12th day of
March, 1987.
Elliot I. Daniel,
Associate Directorfor Regulations and
Interpretations, Pension and Welfare Benefits
Administration, U.S. Deportment of Labor.

[FR Doc. 87-5745 Filed 3-16-87; 5:45 am]
BILLING CODE 4510-29-M

[Prohibited Transaction Exemption 87-28;
Exemption Application No. D-6867 et al.]

Grant of- Individual Exemptions; UnIfi,
Inc. Profit Sharing Plan and Trust, et al.
AGENCY: Pension and Welfare Benefits

Administration, Labor.

ACTION: Grant of Individual Exemptions.

SUMMARY: This document contains
exemptions issued by the Department of
Labor (the Department) from certain of
the prohibited transaction restrictions of
the Employee Retirement Income
Security Act of 1974 (the Act), and/or the
Internal Revenue Code of 1954 (the
Code).

Notices were published in the Federal
Register of the pendency before the
Department of proposals-to grant such
exemptions. The notices set forth a
summary of facts and representations
contained in each application for'
exemption and referred interested
persons to the -respective applications
for a complete statement of the facts
and representations. The applications
have been available for public
inspection at the Department-in
Washington, D.C. The notices also
invited interested persons to submit
comments on the requested exemptions
to the Department. In addition the "
notices stated that any interested person
might submit a written request that a
public hearing be held (where
appropriate). The applicants have
represented'that they-have complied
with the requirements of the notification
to'interested'persons. No public
comments and no requests for-a hearing,
unlesi otherwise stated, were received-
by the Department. I

The notices of pendency were issued,
and the-exemptions are being granted

solely by the Department because,
effective December 31, 1978, section 102
of Reorganization Plan No. 4 of 1978 (43
FR 47713, October 17, 1978) transferred
the authority of the Secretary of the
'Treasury to issue exemptions of the type
proposed to the Secretary of Labor.

Statutory Findings

In accordance with section 408(a) of
the Act and/or section 4975(c)(2) of the
Code.and the procedures set forth in
ERISA Procedure 75-1 (40 FR 18471,
April 28, 1975), and based upon the
entire record, the Department makes the
following findings:

(a) The exemptions are
administratively feasible;

(b) They are in the interests of the
plans and their participants and
beneficiaries; and - "
() They are protective of the rights of

the participants and beneficiaries of the
plans.

Unifi, Inc. Profit Sharing Plan and Trust
(the Plan)'Located in Greensboro, North,
Carolina
(Prohibited Transaction Exemption 87-28;
Exemption Application No. D-68671

Exemption

The restrictions of section 406(a) and
406(b)(1) and (b)(2) of the Act and the
sanctions resulting from the application
of section 4975 of the Code, by reason of
section 4975(c)(1)(A) through (E) of the
Code, shall not apply to both (1) the
contribution of certain real property (the
Property) tb the Plan by Unifi, Inc. (the
Employer), a party in interest with
respect to the Plan, and (2) the

- leaseback of the Property by the Plan to
the Employer, provided that the terms
and Conditions of the transactions are at
least as favorable to the Plan'as those
obtainable from an unrelated party.

For a more complete statement of the
facts and representations supporting the
Department's.decision to grant this
exemption refer to the notice of
proposed exemption published on
February 3, 1987; at 52 FR 3365.

For Further Information Contact: Mr.
C.E. Beaver of the Department,

- telephone (202) 523-81. (This is not a
toll-free number.)

Consolidated Steel and Supply
Company Employees' Retirement
Income, Savings and Stock Investment
Plan (the Plan) Located in Elk Grove
Village, IL
[Prohibited Transaction Exemption 87-29;
Exemption Application No. D-68771 - -

Exemption .

-Therestrictions of section 406(a),
406(b)(1) and (b)(2) of the Act and the-

sanctions resulting from the application
of section 4975 of the Code, by reason of
section 4975(c)(1)(A) through (E) of the
Code,-shall not apply to the proposed
sale by the'Plan of a parcel of
unimproved real property, for the total
cash consideration of $280,000, to J and, J
Investment Company, a party in interest
with respect to the Plan, provided this
amount is not less than fair market
value at the time the transaction is
consummated.

For a more complete statement of the
facts and representations supporting the
Department's decision to grant this
exemption refer to the notice of
proposed exemption published on
December 23, 1986 at 51 FR 45965..

For Further Inforination Contact: Ms.
Jan D. Broady.ofthe Department,
telephone (202) 523-8196._(This is not a
toll-free number.)

General Information

The attention of interested persons is
directed to the following:

(1) The fact that a transaction is the
subject of an exemption under section
408(a) of the Act and/or section
4975(c)(2) of the Code does.not relieve a
fiduciary or other party in interest or
disqualified person from certain other
provisions of the Act and/or the Code,
including any prohibited transaction
provisions to which the exemption does
not apply and the general fiduciary
responsibility provisions of section 404
of the Act, which among other things
require a fiduciary to discharge his
duties respecting the plan solely in the
interest of the participants and
beneficiaries of the plan and in a
prudent fashion in accordance with
section 404(a){1)(B) of the Act; nor does
it affect the requirement of section
401(a) of the Code that the plan must
operate for the exclusive benefit of the
employees of the employer maintaining

" the plan and their beneficiaries;
(2) These exemptions are

supplemental to and not in derogation
of, any other provisions of the Act and/

* or the Code, including statutory or
administrative exemptions and
transitional rules. Furthermore, the fact
that'a transaction is subject to an
administrative or statutory exemption is
not dispositive of whether the
transaction is in fact a prohibited
transaction.

(3) The availability of these
exemptions is subject to the express
conditionihat the-material facts and
representations contained in each
application accurately describes all
material terms of the transactkon which
is the'subjec"t of the exemption.
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Signed at Washington, DC,*this 12th day of
March, 1987.
Elliot 1. Daniel,
Associate Director for Regulations and
Interpretations, Pension and Welfare Benefits
Administration, U.S. Department of Labor.
[FR Doc. 87-5744 Filed 3-10-87; 8:45 am]
BILUNG CODE 4610-29-

Advisory Council on Employee..
Welfare and Pension' Benefits plans;
Work Group Meeting

Pursuant to the authority contained in
section 512 of the Employee Retirement'
Income Security Act of1974-(ERISA), 29
U.S.C. 1142, a public meeting of the
Work Group on Retiree Health of the
Advisory Council on Employee-Welfare
and Pension Benefit Plans will be held
at 9:00 a.m., Thursday, April 2, 1987, at
the American Association of Retired
Persons, 1909 K Street NW., Room 802,
Washington, DC 20049.

This eight-member work groupwas
formed by the Advisory Council to study
issues relating to retiree health benefit
programs for employee welfare plans
covered by ERISA.

The purpose of the April 2 meeing'is
to develop an agenda.

Signed at Washington, DC, -this 12th day of
March, 1987.
Dennis M. Kass,
Assistant Secretary, Pension and Welfare
Benefits Administration.
[FR Doc. 87-5670 Filed 3-16-87; 8:45 am]
BILLING CODE 4510-2"

NATIONAL ARCHIVES AND RECORDS
ADMINISTRATION

Availability of Agency Records
Schedules

SUMMARY: The National Archives and
Records Administration (NARA)
publishes notice at least once monthly
of certain Federal agency requests for
records disposition authority (records
schedules). Records schedules identify
records of sufficient value to warrant
preservation in the National Archives of
the United States. Schedules also
authorize agencies after a specified
period to dispose of records lacking
administrative, legal, research, or other
value. Notice is published for records
schedules that (1) propose the
destruction of records not previously
authorized for disposal, or (2] reduce the
retention period for records already
authorized for disposal. NARA invites
public comments on such schedules, as
required by 44 U.S.C. 3303a(a).
DATE: Requests for copies must be
received in writing on or before May 1;

1987. Once the appraisal of the records
is completed, NARA Will send a copy of
the schedule. The requester will be
given 30 days to submit comments.
ADDRESS: Addiess requests for, single
copies of schedules identified in this
notice to the Records Appraisal and
Disposition Division (NIR), National
Archives and Records Administration,
Washington, DC 20408. Requesters'must
cite the control' number'assigned to each
schedule when requesting a copy. The
control number appears in parentheses
immediately'after the name of the,
requesting agency. ' .- ' ...
SUPPLEMENTARY INFORMATION: Each
year U.S. Government agencies create
billions of records on paper, film,
magnetic tape, and other media. In order
to control this accumulation, agency
records managers prepare records
schedules,specifying when the agency
no longer needs the records and what
happens to the records after this period.
Some schedules are comprehensive and
cover ail the records of an "agency or one
of its major subdivisions. These
comprehensive schedules-provide'for.-
the eventual transfer to the National
Archives of historically valuable recordsand authorize the disposal of all other
records. Most schedules,however; 'cover
records of only one office or program or
afew series of records,' and many are
updates of previously approved .- 
schedules. Such schedules also may
include records that are designated for.
permanent retention.

Destruction of records requires the
approval of the Archivist of the United
States. This approval is granted after a
thorough study of the records that takes
into account 'their administrative use by
the agency of origin, the rights and
interests of the Government and of
private persons directly affected by the
Government's'activities, and historical
or other value.

This public notice identifies the -

Federal agencies and-,their subdivisions
requesting disposition authority,
includes the-control number assigned to
each schedule, and briefly describes the
records proposed for disposal. The .
r6cords schedule contains'additignal
information about therecords and their
disposition. Further informatioi about
the, disposition process will be furnished
to each requester.

'Schedules Pending Approval

1. United States Coast Guard,
Management Analysis Division,
Paperwork Management Branch (NI-26-
87-1). Records relating to radiographs.

2. Department of Commerce, Bureau of
International Programs (NI-151-87-5).
Agenda and minutes of meetings of the

Publications Clearance Committee and
the Clearance Committee for Internal
Operating Procedures, 1952-59.
. 3. General Services Administration,

Office of Administrative Services,
Records and Forms Management branch
(N1-269-86-2). Revision to records.
disposition schedule relating to
information management records.

4. Department-of Labor, Office of the
Secretary, Office of Administrative Law
'Judges (NC1-174-81-3. He'aring case.
,files; .

5, Department of Labor Office of the.
Undersecretary, Benefits Review Board
(N1-174783-2). Comprehensive schedule
covering all records of the board. -

6. National Archives and Records
Administration, Office of Records,
Administration (N1-GRS-87-7), .. ..
Additions to General Records-Schedule'
14 relating to the mandatoryreview for.

declassification provisions, of Executive -,

Order 12356. -.

Dated: March 10, 1987.
Frank G.Bitrk,'
Acting Archivist of the United Sidtes.
[FR Doc. 87-5649 Filed 3-1-87; g;45.am]'
BILLING CODE 751541-0

NATIONAL SCIENCE. FOUNDATION

Solicitation for Private Sector
Partnerships To Impiove K-42 Sclence*
and Mathematics Education.

This document is one of a series of.
targeted proposal solicitations that the
National Science Foundation's (NSF's)
Directorate for Science and Engineering
Education will issue to invite proposals
directed toward-high priority problems
and opportunities facing mathematics,
science, and technology education in the
Nation's schools.. These solicitations are intended to

- supplement current guidelines and
announcements that describe the broad
range of interests of the Directorate and
its Divisidns bf Materials Development,
Research and Informal Science
Education (see NSF Publication-87-12], -
and of Teacher PreparatioA and
Enhancement (NSF 87-10].

This particular solicitation is intended
to enCourage activities by partnerships
between business/industry, school
systems, and other educational
institutions as appropriate-so as to
demonstrate ways in which community
concerns can be translated into positive
action to improve the quality of science,-
mathematics, and technology education
,in American elementary and secondary
schools. Proposals are invited in any of
the-folloWing areas of programming
supported by the Directorate for Science
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and Engineering Education: Teacher
.Enhancement, Teacher Preparation,
Science and Mathematics Education
Networks, Research in Teaching and
Learning, Instructional Materials
Development, Informal Science
Education, and Applications of
Advanced Technologies.

Introduction

The future of the Nation, in an
increasingly technological and
competitive world marketplace, is
directly tied to the education of its
population in science andmathematics.
The discoveries, inventions, and
technical applications that can keep the
U.S. economy and defense strong and
secure require both well-trained
scientists and engineers and a general
population that understands the.
methods, capabilities, and limitations of
science. From that general population
come not only technicians and other
users of the developments of science but
legislators, journalists, and others
whose technical knowledge can
contribute to our future in obvious ways.

The National Science Foundation has
an important education. mission which
can help bridge the gap between
practicing scientists and educators to'
ensure the best possible science and
mathematics education for our citizens.
The National Science Foundation Act of
1950 (as amended) authorizes and
directs the Foundation to ",. , initiate
and support basic scientific research
and programs to strengthen scientific
research potential and science . . . and
engineering education programs at all
levels....

Within NSF, the Directorate for
Science and Engineering Education is
responsible for defining and funding
programs and projects that support this
educational mission. The Directorate
has adopted as its first long-range goal:

"To help ensure that high-quality
primary and secondary education in
science and mathematics is available to
every child in the.United States. *

"This background should provide a
base for understanding by all citizens
and be sufficient to enable those with
the interest and talent to pursue
technical careers, especially. in science
and engineering."

The Directorate is also committed to
the fullest possible participation of
women, minorities, and the physically
disabled in science and mathematics,
education and careers and in the
projects it supports.

Solicitation
* -The-purpose of this solicitation-is to

generate novel approaches and' models
for improv6ment of K-12 science -and

mathematics education by including the
intellectual and financial resources of
the private sector in partnership with
local school systems, colleges, 'and
universities. Together, the partners will
analyze needs, develop strategies, and
undertake specific activities to improve
science and mathematics education in
the schools.

There is an ongoing concern in the
private sector about the quality of the
elementary and secondary education in
science and mathematics available to
our children. This concern is reflected in
the popularity of partnership activities'
ranging from adopt-a-school at the local
level to State, regional, and National
coalitions for educational improvement.
This solicitation is intended to
encourage action-oriented partnerships
to develop activities on a local or
regional level which could be adopted in
other areas of the Nation.

The Directorate anticipates'funding
five to twelve projects for-a three to four
year demonstration period, with a total
NSF investment of 2-4 million dollars.
. There are many examples of business-
academic cooperation to improve
mathematics and science education in
elementary and secondary schools. The
involvement of practicing scientists and
engineers in these activitiesis usually
critical to their success and should be
encouraged. Professional societies often
provide a focus for participation by their
members in educational projects. A few
illustrations follow:
* At the elementary school level,

cooperative activities-have included
award programs for master teachers;
plant and laboratory guided teacher
tours; establishment of special funds to
purchase unusual teaching equipment or
supplies; and grants or scholarships for
teachers involved in updating or other
educational activities.

Companies have provided scientific
and engineering personnel for special
meetings, lecturers, workshops,
demonstrations, inservice courses, and
other activities aimed at strengthening
science education.

Partnerships have formed to acquaint
the public with the roles of science and
technology in contemporary society, and
to focus on efforts to increase local
support for local schools through better
awareness of the problems of the
schools and of the importance of
improved science and mathematics
education.

At the secondary school level,
additional activities have included
improvement of technical library
materials; sponsorship of student fairs
and projects and related awards for
academic achievement; student and
teacher tours of plants and laboratories

to inform and assist guidance counseling
in the schools; and support for career
days and other activities to tell students,
about science and engineering careers.

Some companies have provided
summer appointments for qualified
science teachers in technical areas and
pre-college internships for students
interested in science and engineering
careers.

The Foundation encourages the
partnership to examine the needs of the
local community and to specify for
support those activities it deems most
appropriate, and without undue concern
for the likelihood of funding. Submission
of those ideas to NSF In a preliminary
proposal.(see below) will initiate
discussion with its staff.

The Foundation does not attempt to
deal with purely local problems nor to
address unique local needs; NSF funds
must be employed catalytically, leading
to increased levels of sustained activity
as a result of the grant and providing
models or novel approaches which can
be used by other communities with
similar concerns and needs.

Partnerships are invited to propose
project activities that fall within the
scope of any of the following current
programs of the Directorate for Science
and Engineering Education: Teacher
Enhancement, Teacher Preparation,
Science and Mathematics Education
Networks, Research in Teaching and
Learning, Instructional Materials
Development, Informal Science
Education, and Applications of
Advanced Technologies. Details of these
programs and information on the kinds
of activities that can be supported will
be found in the Program Announcements
of the Division of Materials
Development, Research and Informal
Science Education (see NSF Publication
87-12), Office of Studies and Program
Assessment (NSF 87-15), and of the
Division of Teacher Preparation and
Enhancement (NSF 87-10).

Specific activities that may be
supported by NSF funds include but are
not limited to: teacher enhancement
(e.g., supplementary training or
industrial experience relevant to
classroom teaching); teacher assistance
( (e.g., delivery of additional classroom
demonstrations, special presentations,

* or role model activities); preparation
and delivery of materials for teachers to
use in the classroom; and other
activities that result in improved
classroom educational experiences for
teachers and students.

Activities that are less likely to be
funded include direct student activities,
such as tutoring or summer science or
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mathematics camp tuition. capital
investment for facilities, etc.

Developing a Proposal

Who May Submit
Partnerships eligible to submit

proposals under this solicitation will
consist, at a minimum, of a business (or
group of businesses) and one or more
school districts which have agreed on a
set of needs for educational
improvement in K-12 science and
mathematics, and which are willing to
devote their respective areas of
expertise and relevant resources to
meeting those needs.

The Foundation welcomes proposals
from all qualified scientists and science
educators, and strongly encourages
women and minorities to participate
fully in the competition described in this
document. In accordance with Federal
statutes and regulations and NSF
policies, no person shall be excluded on
grounds of race, color, age, gender,
national origin, or physical disability
from participation under any program or
activities receiving financial assistance
from the National Science Foundation.

Planning a Proposal

As their first step, we encourage
interested parties to make a
commitment with others in the
community to evaluate the needs of
science and mathematics education in
local schools. Typical partnerships
might include, but are not limited to,
local businesses or industrial firms and
the local school district or group of
districts, as well as colleges or
universities with needed technical and
educational expertise. Chambers of
Commerce and other civic or business
groups might also be appropriate
members of a partnership.

The term "local" as used here refers
to breadth of activity as well as
geographic extent. In most cases, it will
be more effective to start with a limited
scope and a well-conceived plan for
expansion, than to attempt to initiate
substantial changes over a large area.
This, of course, will be strongly affected
by circumstances and we encourage the
discussion of this question as part of a
preliminary proposal.

The analysis of problems or needs to
be addressed and the planning of
activities to meet those needs should
include practicing teachers as well as
science supervisors or other
administrative personnel of the school
districts involved. The Foundation
strongly encourages the intellectual
collaboration of practicing scientists and
engineers (in industry or in education)
with local school districts and teachers

in efforts to identify novel approaches to
improved science and mathematics
education.

Generally, activities planned should
not supplant the classroom teacher as
the main source of information about
science and mathematics. Particularly at
the elementary school level, it is
important that science instruction be not
just "available", but be designed to
allow active participation by the child;-
this may require special assistance for
teachers or special programs to involve
parents in the motivation and
encouragement of their children.

Although the Foundation has
identified grades K-12 as the primary
focus for attention, local conditions may
argue for extension of activities into the
undergraduate years, for example by
involving college students as role
models or advisers for younger students,
or by continuing the provision of
particular educational opportunities to
local students as they make the
transition to undergraduate studies. It is
not NSFs intent to exclude such
activities from consideration by the
partnership.

For further discussion of the
philosophies and goals of the
Directorate, proposers may wish to
consult the publication Directory of
Awards, Directorate for Science and
Engineering Education (NSF 86-27).
Preliminary Proposals

Proposers are strongly urged to
submit a preliminary proposalfor
comment and discussion prior to
preparing a formal prposal in response
to this solicitation.

The preliminary proposal may be in
the form of a comparatively brief and
informal letter-of-inquiry, outlining the
concept and general structure of the
contemplated project, specifying the
activities to be supported, describing the
organizations constituting the
partnership and their commitments to it,
indicating the principal personnel to be
involved (with mention of their
backgrounds), and estimating the order
of magnitude of support to be requested
from the Foundation.

The preliminary proposal should not
exceed six pages in length. The NSF
staff will respond with comments on the
concept and an opinion of the general
competitive strength of such a project.
No information concerning a preliminary
proposal is made available to peer
reviewers, hence submission of one will
not in any way affect the review of a
related formal proposal put forward at a
later date. A preliminary proposal can
be of great help to proposers in deciding
whether to undertake the cost and effort
of a formal submission.

Content of Formal Proposals

The sections of the formal proposal
that constitute the description of the
project should address three major .
areas: the activities to be undertaken;
the partnership; and evaluation and
dissemination plans..

The activities to be undertaken
should lie within program areas
currently supported by the Foundation
(see SOLICITATION, above) and result
in improved delivery of science and
mathematics education in the classroom.
Here, the term education includes
information about careers and the use of
role models to encourage participation
by women, minorities, and the
physically disabled.

As indicated above, activities.
typically should be designed to have
broad impact on the student population.
The experience of the Foundation is that
projects most often meet this goal by
working with teachers who can then
impact other teachers as well as their
own students. There may, however, be
compelling reasons for working with
school administrators or career
counselors to increase the impact of
partnership activities.

Partnerships should, at a minimum,
consist of a business (or group of
businesses) and one or more school
districts which have agreed on a set of
needs for educational improvement in
K-12 science and mathematics, and
which are willing to devote their
respective areas of expertise and,
relevant resources to meeting those
needs. A real financial commitment by
the partners will result in a stronger
proposal with increased prospects for
funding. Additional educational
institutions (two- or four-year colleges
or universities) may be quite appropriate
as members of the partnership,
especially when teacher enhancement
activities are targeted.

Describe the administrative
mechanisms that will be used to
organize and manage the project. Any
partnership, consultant, or subcontract
arrangements should be described and
the rights and responsibilities of each
party set forth clearly. Cost-sharing,
cooperative funding, and other financial
arrangements should be described.
Potential income producing aspects of
the project should be indicated.The financial aspects of cost-sharing
and joint or cooperative funding by the
proposing institution and others with
whom it has formed a partnership for
the purposes of the proposal should be
shown in a detailed budget for each
party. These budgets should reflect the
arrangements and agreements among
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the parties, and should show exactly .
what cost-sharing is proposed for each
budget item.

Any fee proposed to be paid to a
collaborating or "partner" for-profit
entity should be indicated. (Fees will be
negotiated by the Division of Grants and
Contracts in consultation with the
Program.) Any copyright, patent and
royalty agreements (proposed or in
effect) must be described in detail, so
that the rights and responsibilities of
each.party are made clear. If any part of
the project is to be subcontracted, a
budget and work plan prepared and
duly signed by the subcontractor must •
be submitted as part of the overall
proposal and addressed in its narrative.

Evaluation and dissemination should
be considered at the earliest stages of
proposal development. How will the
partners recognize success or failure?
What checkpoints can be built in to
allow an unsuccessful activity to be
redirected rather than terminated?
Assuming success, what active steps
will the partners take to inform other
communities of their successful
approach and to encourage those
communities to adopt similar projects
appropriate to their own situations?

At a minimum, the formal proposal.
should include:

* A clear description of activities to
be undertaken and how those activities
were selected-proposals should reflect.
agreement on the problems or needs to
be addressed as well as on the
resources required to carry out
recommended activities;

* A discussion of the potential for
larger-scale impact of the project's,
activities after a demonstration period;

* A clear description of the formation
and history of the partnership and its
method of operation-proposals will be
weighed significantly on the level of
cooperation among the partners;

* A description of the expertise and
material resources available from each
partner and formally committed by each
partner,

9 An approach to evaluation that will
.allow the partners to demonstrate
successful accomplishment of the goals
of the project;

* 9 A strategy for dissemination and
replication of successful projects.

Major factors in the review of
-proposals-for determination of awards.
* will be the credibility of the project
activities as ways to bring about
meaningful improvements in K-12
science and mathematics education
locally, and the potential for their
adoption and utilization elsewhere.
, Projects should include a combination

of professionals with a suitably broad
* range of knowledge and experience. The

-proposal should document the
background and qualifications of project
staff in such areas as science, science
education, school policies and
procedures, and classroom teaching at
the relevant levels.

The proposal narrative should reflect,
as appropriate, existing classroom
programs of high quality 1, the results of
research on the effectiveness of
previously developed material 2, and the
recommendations of professional
societies and commissions 3.

Activities should be designed, to the
extent possible, to be appropriate for all
students, including females, minorities,
students with physical or sensory ,
disabilities, and the gifted and talented.

Contributions to the project from the
partners may be in the form of in-kind
services, facilities, direct contributions,
release time for participating teachers,
etc. Questions concerning commitments,
activities, or partnership development
may be directed to the program staff at
any time.

Preparation and Submission of
Proposals

For guidance on the specifics of
preparation of formal proposals,
proposers should consult either of two
brochures: Program Announcement,
Division of Materials Development,
Research and Informal Science
Education (NSF 87-12); or Program
Announcement andGuide, Division of
Teacher Preparation and Enhancement
(NSF 87-10); as well.as Grants for-
Research and Education in Science and
Engineering [GRESE] (NSF 83-57,
revised 1/87). "

The two program announcements
(NSF 87-10 and NSF 87-12) contain
required forms that should accompany
each proposal and discussions of the
criteria that are used in evaluating
proposals. One of these required forms
is a Cover Page. In the upper left hand
block of thisCover Page, labeled "For
Consideration by NSF Organizational
Unit," it is important to Identify the
Directorate and the solicitation to which
you are responding. i.e., "Directorate for.
Science and Engineering Education,
Private Sector Partnerships."

The third publication (NSF 83-57,
revised 1/87) provides detailed .
information on proposal preparation and
processing and on grant administration.
Except as modified by the guidelines set
forth herein and in NSF 87-10 or NSF
87-12, standard Foundation guidelines
on proposal-preparation (content,
format, budget, other sources of support;
etc.), proposal submission, evaluation,
awards. (general information and
highlights), declinations, and

withdrawals contained in NSF 83-57 are
applicable.

These publications may be obtained
from the Forms and Publications Unit,
National Science Foundation,
Washington, DC 20550.

Appropriate administrative officials of
the applicant's institution must be
familiar with the policies and
procedures contained in the NSF Grant
Policy Manual, Revised, NSF 77-47. If
the submitting organization has never
been a recipient of an NSF award, the
cognizant program officer will-request
that one free copy of the Manual be sent
to the institution. [Additional copies of
the Manual may be purchased from the
Superintendent of Documents,
Government Printing Office,
Washington, D.C. 20402.] If a proposal is
recommended for an award, the NSF
Division of Grants and Contracts will
request certain organizational,
management, and financial information.
These requirements are contained in
Chapter III of the Manual.

When To Submit

Preliminary proposals related tothis
solicitation may be submitted at any
time up to August 31, 1987. Proposers
should expect that two to three weeks
will be required bef~re staff comment is
returned.

Formal proposals submitted in.
.response to-this solicitation will be
accepted for review if they are
postmarked on or at any time before
September 30, 1987. Processing of
proposals in hand will be started on
April 1, 1987; July 1, 1987; and October B,
1987. Proposers should be aware that
four to six months after each of these
target dates may be necessary for
review and final action on proposals in
hand at those times.

Where to Submit

Preliminary proposals should be sent
to: Private Sector Partnerships, Room
414, Directorate for Science and
Engineering Education. National Science
Foundation, Washington, DC.20550.

Formal proposals, when submitted,
should be addressed to: Data Support-
Services Section, Room 223, Nationalr
Science Foundation. Washington. DC
20550. ' .• .,

For Additioial Information

'Questions about this solicitation that
are not addressed in this publication
may be directed to the NSF staff by
writing to the private Sector
Partnerships address above or by calling
(202) 357-9466. Such direct contact to

.discuss.potential projects is welcomed.
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Inquiries concerning pther programs.
of the Directorate of Science and.

'Engineering Education'should be sent to
the same address, but Room 516. The
ganeral telephone nimber formach
inquiries is (02)' 357-7557.' ,

Peter E. Yankwich.
Senior Executive Officer, Directorvie for
Science and Engineelng Educetian.
March 1, 1987.
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Number 47.003 (Precollege Scienceand
Mathematics Education)

Other Publications of Ilierest'

Progrom Announcements and
Guidelines

Division of Teacher Preparation and
Enhancement (NSF 87-10): detailed "-
information on: Teacher Preparation;
Teacher Enhancement, Science and
Mathematics Education Networks; and
Presidential Awards for Excellence in
Science and-Mathematics Teaching. ....
. Division ofMaterials Development,

Research and Informal Science, 
Education (NSF 87-12); detailed.;
information on: Instructional Materials
Development; Research in-Teaching and
Learning; Applications for Advanced
Technologies; and-lnformal'Science'--
Education Program.- :.:- - ' :

'Office of Studies and Progran"
..Assessment (NSF 87-15); information
on: Studies and Analyses; and
Assessment A'ctivities; "...

Division of Research Career
'Development; detailed information on:
Advanced-Institute Travel Awards.
(telephone 202/357-7536); Graduate
Fellowships' (NSF 8-46); Minority
Graduate Fellowships (NSF 86-47);
NATO Postdoctoral Fellowships in
Science (NSF 88-42); and Presidential
Young Investigator Awards (NSF 8--22).
(These four documents are revised
annually.)

Office of College Science
Instrumentation; information on the
College Science Instrumentation
Program (NSF 86-23).

Project/A ward Directories

The Directorate publishes a variety of
annual and occasional directories of
awards made. under the programs
administered by it. Examples ,are:.

Directory of Awords: October 1. 1983-
September30, 1985; Directorate for
Science and Engineering Education
(NSF 86-27);.and

Presidential Young Investigators,1986
Awards (NSF 86-37; updated
annually by the Division of " ,
Research Career Development),

These publications should be
requested from the appropriate
administrative unit within the
Directorate.

General Information

Grants for Research and Educationin
Science and Engineering [GRESEI.. (NSF
83-657, revised 187)..

Single copies.of any of these
publications may be ordered from:
Forms and Publications Unit, Room 232,
National Science Foundation,.
Washington., DC:20550.

[FR Doc 875657 Filed 3_1-87; 8:45am]
BILLING CODE 7555-Oi-M

Program Solicitation' PrOgrams for
Elementary School Science Instruction

This document is one of a series of,
targeted program solicitations designed
to elicit proposals directed toward high
priority problems and opportunities-
facing mathematics, science and
technology education in the Nation's '.
schools, It is the second of two that are
intended to encourage partnerships -.
among publishers,.,school systems and
scientists/science' educators fore the'.
purpose of providing a numberof '
competitive, high quality, alternative .'

8385



Federal Register / Vol. 52, No. 51 / Tuesday, March 17, 1987 / Notices

science programs for use in typical opportunities. Generally, these a change in approach by teachers and
American elementary schools., solicitations will be designed to leverage school admihistrators.

These solicitations are intended to or energize activity that will be self- The classicalmethods of teaching-
supplement, not to supplant, the current -perpetuating or have other lasting "teach-to-the-text" and "read-and-

,guidelines and-announcements that impact, and will be for one-time NSF recite"-.are deeply embedded in our

describe the broad range of interests of support. schols' And elementary schools are
NSF's Divisions of Materials This'is one such solicitation. It is the already burdened with major
Development, Research and Informal second solicitation to focus on the obligations: What should be displaced
Science Education (see NSF Publication: creation of improved programs and to make way for added hours'of science?
87-12) and of Teacher Preparation and, -materials for science instruction in What strategies for educational change
Enhancenent (NSF 87-10). elementary schools. are most effective for modifying well
National Science Foundation' Solicitation established practices?.

Directorate for Science and Solicitation .The purpose of this solicitation, and of
EngineeringEducati~n; Division of, r. '. Research has demonstrated theclear theone that preceded it (NSF:
Materials. Development; Research and 'and lasting impact of early learning-- Publication 86-4), is to encourage'efforts '

information Science Education; inot onlyas a base for further education. , to develop materials. and programs that
Instru6tional Materials Development ,but also for establishing pitterns of, address these complex problemsin

7 Program . - study, reasoning, dnd curibsity, andfor today's-schools and classrooms.
':;SiUbmi sion Deadlines:' June1, .1987(for fostering talent. This is"particularly true 'Perhaps there is.a',need to modify

'preliminary proposals); August 3,1987 ' in the sciences, wheie stimulation of currently available materials, or to
(for formal proposals) intellectual curiosity and an early adapt them in ways that encourage their

Introduction introduction to important principles and use..Perhaps there is a needifor new

The Division of Materials concepts are critical to.later success. materials that are better adapted to the

Development, Research and Informal Without a challenging and involving realities and styles of more typical
Scinc Euction r w' introduction, talent is less likely to

Scnce dc .... supports a Wi'. appear or flourish. i schools and teachers. Perhaps there'is a
rangeof projects designed to'generate ,rc has a shown a g deal need for special materials.that help, .new kn..ole and, provide nw and absa h aso c showul a ideay bea schools and teachers to tilize available'

improved models and materalstatcan instructional materials.
help to increase the quality of, and taught. We know that early education in Perhaps -there is a need for special
continuously renew, the Nation's" the sciences should establish a work with teachers or special programs
educational systems in'mathematics,- 'background-of broad principles and to inform parents, Perhaps it is'possible
science and tech ology. This broad goal -concepts that can be developed and to combine science with other activities,
translates into four objectiVes that frame' ".'extended over the course of years. And such asi dingian mathemnautcs.',
'e b.iio' prgas " we know that children-should learn the elapalpftbv:the D vision s programs": . . . ". : .. Perhapi-all of theiabove .. . ,

xpaxid - u'r understi g ; - o .t :: 'fundamentaSOfrnquir and diScov _ry . . . .:i ... the D eco tf r r .

Iatrtitpi'omotb effective teat iiih mkirig~their own observatin 'A", ' Science and EngfinerirngEducation"
i ndlearihg o'tmdthemqtics;. science' ., -interpret' i6ni.s s s, :o.deivlop pattrnst: : issued a programi, solicitation'Progrofs .

-:a0tehooy; "1*' " , 'f ritical thiniking thatcjii serve them &O'ceie
. i . ".ate t e o n ! . troughout theirlives. The habits.ofU 'f i E .e n taf ' - ...... ., '.. .-- •Stmulate thiedevelopmient of; •ou ':. : """ " "; ~ Instrfn * 4nNF'6-} which 'called for .

exemplay educational models and disciplined inquiry Andanalysi .el and' , .a pr sals addressing these issuei . Thalt
materials-incorporating the-most i essential characteristics of scientfc poiitioh asdoesthe cu e ...at
recent advan'cesin subject matter,,y. . ' o ' sought theformation ofe partherships
research in teachn ad'rnn nd' Yet, very little time iS devoted torsach in teaching aiidlerig.'d ''""" """. . . et among publiihers, school Systems, and

science instruction in most ele mntaryinstructional technology-and facilitiate. scientistsf/Scince educators forthe,h s-nthe shools'- ... schools, -arid learning that involves' ,. .. . . . .
their use'in theschols;. ........... , involves ..... purpose 'fproviding several"

* Encourage informal learning active initiativeand pati. o ' competitive, high quality alternative
through mass media programs thatcan child,other than as a reader,is rare science programs foruse in typical.
readh large portions of the population 'indeed. In many elementary Achoochool. After
efficiently and ec " scie.c " classrooms, science is n6taught at all. .mericn elementary sc. fran
efficiently n ffctvely, science- .. .. ,.. intense competition,. in which. more than
museum exhibits and activities that, ' Ti is not foralack of mateals or one hundredpreliminary proposals and

provide direct hands-on expenences, odenionstrations. There exist many ' o t ormal proposals were"
and science related programs of" ' instructional materials of high quality received.and evaluated; the FoundatiOn
iecreationak organizatiOns; aid ' ' ' ,forteaching science to elementary - made'three major grants;i 1, Each*of

S" '>~ Analyzethe ptential for, and;:, . ' school children, and these materials are 'these ,jects c mbine s ' effortsofi.:

• explore the use of, advaced' : 6 being used'or adaptedvery successfully. ' ' th e
teclhnblcigies in' education: ' " . .' ' in a small number'of schools'and . .. '" '. . . '" ' '

The Division employs two approaches' ;systerfis. But their attractive potential. National Geographic KidcsNetwork 0 Proeci,;'
see Isdificut t reliz intheyaTechnidal Edu'catoji Rtesearch'Center, Inc., a, Eliot

in eliciiing'and'sel'ettingprdjects for o, seems difcuilt to realze i, tevast ;' : Street; Cambri dge,'MA'02138. Polect Director:support,.:: i ' . . majorityof the 'ation s schools. ' Rbert F. Tinkers sublisherNatioialGe'g:aphi"

' First, 'the Division accepts: ' Some of the obstacles and : S. S choolsystemr: .aington, MA aiid District

unsolicited" proposal submitted in :impediments to the implementation of o Cu.e

model progams are clear.'For the child '$Elementary School'Scierice 'and-Health
.response to program announcements Materiai, Biold6gicbl Sciene',Curricului Study, Tbe
"describing its general purview and . to be an active participant imlearping - Colorado College, Colordo Springs, cO 8M903.
interests (e.g., NSF 87-12) . ' science requires facilities, materials, Project'Director: Rodger W Bybee. Publisher.,

rSecond; the Division issues periodic maintenance, and support-staff that Kendall/Hunt Publishing Compay. Schoolsystem:
program solicitationsthatsupplement 'usually are not available in a typial" Coorado'Springs School District.

pmprovingUrban Elementary Science: A'
theseguidelines and fdcus resources on elementary school. All these require Collaborative Approach.,Education Dev"elopment'

specific high priority problems and:.', money, Equally important, they require . ' ' 'Continued
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. Outstanding scientists and science
educators, who will be responsible for
assuring the quality-of content and
pedagogy;

A publishing organization, whiclh
will contribute a major..p6rtionf' f the: '
investment capital, provide'n editorial/
marketing perspective throughout 'the.
development process, and disseininafte

.'the resulting materials; and'
*'A school system b systens, which

will work with the developeirio'testthe
materials andtoasbiurethat.they are
useful and successful in a representative
school environment. " I .

In each case, the publisher will make
aarge capital investment and will set
aside a substantial portion of the project.
income for teacher support to encourage
widespread and effective use of the,
materials. , . ... ,

The Foundation is pleased with the,
response that the previous solicitation
elicited from the 'publishing.community.
The three awards exemplify a ....
significant new. pattern of government
and private sector cooperation in
addressing the needs of precollege
education. Together, the projects will
provide iealistic and attractive.new .:
options for science instruction in typical
elementary schools.

At the same time, the Foundation
recognizes 'an important need for.
additional alternatives. The previous
solicitation, with its emphasis on
partnerships, represented a significant
departure from NSF's prior approach'to
materials development. The timeline for
creating these partnerships was
admittedly short. Some of'the proposals
submittd in respnse to'the 'previous
solicitation Would have ben'highiy"
rated had they included'a"olid"'.'
partnership ariingement!.Other
prospective proposers,'who ware'
encouraged in the preliminary proposal
process, did not submit formal prbposals
because they were unable to'finalize the
paitnership arran'gements'in timife.

Now that the'partnership concept in
materials development is better ' ,
understood in the community, and now
that there are three models- of such'
partnerships in place to serve as"
examples, the process of partnership
formation should proceed more easily.

'Therefore, the Foundation- now seeks
additional proposals that will combine
.the talent and resources-of publishers,'
scientists/science educators, and school
systems for the purpose of increasing

Center, 55 Chapel Street. Newton, MA 02160. Project
Director Karen Worth. Publisher:. Delta Education,
Inc. School systems: Selected schools-in Cleveland
and San Francisco will collaborate fully, in the
development effort: selected schools in Ls Angeles,

,Pittsburgh, Philadelphia, and Boston will also be
involved in the field testing of the-materials. ,

both the qualiiy and the quantity'of
science.instruction in America's
elementary schoQls..

Proposals are sought for projects that
will improve the content, increase the
role of the child, as an active agent in the

'learning process, and lead to an ,
increase in the time allotted to science
instruction inelementary schools. We
seek to foster a number of exemplary'
programs that can serve as alternative
real-world models for schools'and -
systems that are eager to change.'

Anideal proposal should build on'the
strengths of existing instructional.
materials--modifying, adapting, '
selecting or otherwise exploiting them
as part of a cohesive science'program

- for ele mentary'school use, i.e., for
'grades k- or for. a subset of these grade
levels..

Among possible activitiesthatcovld.
be included is the establishment and.
testing of model elementary school.,
science programs. Projects-that integrate

i. science with other subjects or areas of
instruction will'also be eligible'for _

.consideration. Projects that focuis on'
limited areas of elementary,'so fi
science will be eligible for 1 .,
consideration, but they shoUldiinclude
plans for coordinating any,newly
developed materials With existing'
activities and materials to form a
coherent program.

-It is expected that projects will devote
special attention to frequent hands-on
experiences, and will establishea-
coherent pattern of science topics
appropriate for elementary school
instruction. To the extent possible,
projects, should capitalize upon the
.experience and interest of children.

Proposals should reflect relevant
research, in teaching, learning and the
use of technology. They should also,
discuss the standardsofstudent
achievement that willbe sought and
describe how .the. success of.the project
will be measured. This discussion..
should include criteria to be'used in.the
evaluation of adoption and change in
the school environment.

The Division ofMaterials
Development. Research and Informal,
Science Education expects to make-
three or four awards in this area, with a
duration of 3-4 years each. The total -

funding for these projects will
approximate

Important Considerations
The purpose of this solicitation is to"

provide'alternative models for "
improvement in elementary school'
science instruction. Proposals will be
weighed significantly on the basis of
coherence of philosophy and credibility

of the plan to bring about meaningful
change. , . .. .. I
. -At a minimum everyproposal should'
include: ' . ..
.* A clear and consistent viev of the
goals of early science education, and a
discussion of how these goals can be
accommodated with the competing
demands and constraints fo typical'
schools and systems; '_ I . I

*' A preliminary discussion of exisitng
elementary school science materials--
including 'identification of gaps,
problems or obsolescence;

'* Discussion of a plan to develop,
select, revise or supplemeit'f materials,
so as to serve the needs'of typical -
teachers and students; '

.. Discussion ofimplementation issues
and impe'diments to-adoption-and'how
these willbe addressed by'the project;
I' Dis Ssio f" ffanyplansto' 'develop....

supplementary programs *or materials .
foruse by teachers; school
administrators and arents;
r Discussion of plans for assiutrig the

accuracy of-thi ocience'.and for
inorporating the most recent findings of
research in t'ehingan d-learning,"
including awlmopriate Content advice'
fonm scfehists,'teachers and educators;
"i' D'e~cription:of th -relationship'of'

,the proposed orbgiam to' state and""
locally mandated elementary science
programs;

. A strategy'forpromoting
widespread awareness-and adoption or
replication of successful projects.

'Projectsbhould be staffed'by a
combination of professionals with the
appropriate broad'range of knowledge
and experience.' Each pr6jiosal should
'document the educationi and experien'ce
of project Staff in such area as: 'science,
science education, school policies and
procedures, and classroom teaching at
'the relevant levels.

Ihdividuals with strong subject matter
skills are expected'to play'a key role.
Project personnel--either individually or
jointly-:are'expected to provide' robust
expertise in the scientific disciplines, an
extensive knowledgeof the'needs of.
teachers and students, and familiarity
with the problems'of iduca.tional change
at the elementary school level.

Participation in the planning,
development, and testing phases of the,
project by publishers or other ". :, ,
dissemination agenits is' required. To
qualify.as a "publisher or other
dissemination agent", an organization
must have the capacity to create school
programs, produce them' in appropriate
form (e.g., print, video, software), and
attend tp all the needs of Warehouing,
marketing, distribution, preser.ice and
inservice.
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Similarly, participation throughout the
planning, development, and testing
process by-one or more representative .
school systems is required. Proposals ,
should provide evidence of cooperation
and commitment of the school systems.

Each proposal should take into
account existing programs of high
quality,4.5 the results of research on the
effectiveness of previously developed
materials,6 ,7 ,8 and the recommendations
of professional societies and
commissions.9so, 1, 12.13.14. ' 15.16

Programs should be designed, to the
extent possible, to be appropriate for all
students, including females.minorities,
students with physical or sensory,
disabilities, and the gifted and talented.

Proposals should include plans for
field testing and appropriate revision of
the developed materials. Funds may be
requested to support workshops for
teachers, administrators and parents, as
part of the initial implementation and
testing of the materials.

Proposals should particularly address
questions of how a successful program
might'spread to other locations. Plans
for dissemination-for making
information about the materials
ivailable to State and local school
agencies and for making the materials

New Directions in Elementary Science
Teaching, P. DeHart Hurd and I. 1. Gallagher.
Wadsworth Publishing Co. Inc., 1989.

5 Elementary Science I. Penick. ed. Focus on
Excelence.Series, National Science Teachers
Association, 1982.

0 Effects of Activity-based Elementary Science on
Students Outcomes: A Quantiative Synthesis, T.
Bredderman. Review of Educational Research 53
(1983) 499-18.

7How Effective Were the Hands-on Science
Programs of Yesterday?, J. Shymansky. W. Kyle. Jr.,
and J. Alport. Science and Children 1952.

a The Effects of New Science Curricula on
Student Performance, i. Shymanksy W. Kyle Jr.. and
J. Alport. Journal of Research in Science Teaching
20 (1083) 387-404.

A Revised and Intensified Science and
Technology Curriculum, Grades K-12 Urgently
Neededfor Our Future. Report by the NSB
Commission on Precollege Education in,
Mathematics. Science and Technology, 1983.

10 Characteristics of a Good ElementoryScience
Program. K. Mechling and D. Oliver. Natidnal
Science Teachers Association. 1952.

1 "Chemistry in the Kindergarten-through-Ninth
Grade Curricula: Report with Recommendations,
American Chemical Society, 1983..

12 Educating Americans for the-21st Century.
National Science Board Commission on Precollege
Education in Mathematics. Science and Technology,
1983.

"Research Within Reach: Science Education.
National Science Teachers Assocation. 1985.

14 Science and Mathematics in the Schools:
Repor of a Convocation, National Academy of
Sciences. 1982.

I a Science-Technology-Society' Science
Education for the 190s Position statemeni
National Science Teachers Association, 198Z.

'6 What Research Says to the Science Teacher,
Volume 4. National Science Teachers Association,
1982,

available to schools that wish to use
them-should be described in detail.
Each project should'develop plans for
teacher support-4or ensuring that *
teachers are adequately prepared to use
the materials effectively and for
ensuring that any necessary
maintenance requirements are within
the capacity of the schools to provide.
Projects should plan to document
carefully the strategies for change and
the experiences in implementing the
materials in field-test schools.

The formal proposal should contain a
formal agreement of collaboration
between the proposer and the
"partners". This agreement should spell
our all conditions that the proposer and
the partners have agreed upon, including
the plan for copyright ownership and
what each expects as a result of the
project. Detailed budgets and
explanations for any subcontracts that
will be in effect should be included in
the proposal. Agreements with'
publishers for their financial
participation should incorporate
subsequent publicatidn and distribution
rights.

The NSF policy on copyright
ownership states that the grantee may
own or permit others to own copyrighto
The grantee agrees that the Federal
Government will have a nonexclusive,
non-transferable, irrevocable, royalty-
free license to exercise or have
exercised for or on behalf of the United
States throughout the world all the
exclusive rights provided by copyright.
Such license, however, will not include
the right to sell copies to the public.

Phased contributions by the
Government and the private sector may
be requested. Proposers are strongly
encouraged to discuss this possibility
with the program staff.

Publishers will be expected to
dedicate a share of their profit that is
proportioriate to the NSF investment to
enhancing the goals of this solicitation.
This enhancement should be beyond
what the publisher normally would
provide. Preservice or inservice teacher
support activities are an example of an
appropriate type of activity. The
proposal should detail the publisher's
plan for meeting this requirement.

Contributions from participants,
beneficiaries or other sources are
strongly encouraged. These might be in
the form of in-kind services, facilities;
direct contributions, release time for
participating teachers, etc. Such
participation provides a particularly
eloquent assurance of the importance
assigned to the project. ,

* Preparation and Submission of,
Proposals

For guidance on the specifics bf.
proposal preparation, proposers should
consult the two publications, Program
Announcement, Division of Materials
Development Research and Infotmal
Science Education (NSF 87-12)'and
Grants for Research and Education in
Science and Engineering (NSF 83-57:
revised 1/87).

The first of these publications (NSF
87-12) includes required forms that
should accompany each proposal and a
discussion of the criteria that are used in

* evaluating proposals. One of these
required forms is a Cover Page. In the
upper left hand block of this Cover Page,
labeled "For Consideration by NSF
Organizational Unit," it is important to
identify the Division and the solicitation
target to which you are responding, i.e.,
"Division of Materials Development.
Research and Informal Science • •
Education; Programs for Elementary
School Science Instruction." Another
required form is NSF Form 1225
(Information about Principal
Investigators/Project Directors); be sure
to submit one copy of this form when
you submit your proposal (proposals
cannot be processed Without this from).

The second publication (NSF 83-57)
provides detailed information on
proposal preparation and processing
and on grant administration. Except as,
modified by the guidelines set forth
herein and in NSF 87-12, standard NSF
guidelines on proposal preparation
(content format, budget, other sources
of support, etc.), proposal submission,
evaluation, NSF awards (general
information and highlightS) , •
declinations, and withdrawals
contained in NSF 83-57 are applicable.

These publications may be obtained
from the Forms and Publications Unit
National Science Foundation, 1800 G.
Street, NW., Washington. DC 20550.

Who May Submit

Organizations with a scientific or
educational mission are eligible to
submit proposals. Among these are:
colleges and universities; state and local
education agencies; professional
societies; science museums and
zoological parks; research laboratories;
private foundations: publishers and
private industries; and other public and
.private organizations, Whether for profit
or non-profit. Proposers are strongly
encouraged to involve participation from
more than one of these areas, as well as
appropriate, schools or systems.

The Foundation provides awards for
research in the sciences'and
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engineering. The awardee-is.wholly
responsible for the'conduct of such
research and preparation of the results:
for-publication. The Foundation,
therefore, does not assume '
responsibility for such findings or their
interpretation. .-

The Foundation welcomes proposals
from all qualified scientists and. sciehce
educators, and-str6ngly encourages
women and minorities to- compete -fully
in the development programs described

'in this do0imi6nt: In accoidance with
Federal statutes and regulations and

NSF policies, no personshall be
excluded on grounds-of race, color,:age,
genderinational origin, or-physical ..
disability from participationunder-any
program or activity receiving financial-
assistance from the National Science
Foundation. -"" , -"

NSF has TDD (Telephonic Device" for
-the Deaf) capability which enables -

- individuals with hearing impairment to
communicate with'the Division of
Personnel and Management for
information relating to.NSF programs;
-employment, or general information. -

This number is 202/357-7492. - "

How to Submit. -

Preliminary .Proposdls -

By their nature, proposals appropriatf
to this'solicitation are likely to be - : -
complepi and require a laborious and
• costlyieffort. In addition,'formial
p Proposals will receive a p~rticitarly
intensive-and demanding review. For
both of these reasoni,.-prelimina-y
proposal and a response from the
Instructional Materials Development
Program dare rquired before a formal
proposal'will be accepted -

This preliminary proposal may be in
the form of a comparatively brief and'
informal letter-of-inquiry, outlining the
concept and general structure of the
contemplated project, as well as the.
organization(s) and personnel -

contemplated, and the order-of .
magnitude of support required. This

- - preliminary proposal should not exceed
six pagesin lepgth.-Thie Program will
respond with comments dn'the concept
and a Staff opinion of the general.
competitive status of-such a proposal.*
This opinion will have no'formal role,
-nor will it- in any way preclude or affeci
the review of a formal proposal; but it
can be of great help to proposers in
deciding whether to undertake 'the cost
aid effort of a formal siibmission.

Formal Proposals ...

Information on how to submit formal
proposals; along with-a checklist for-
proposal preparation, ,is included in the
Program Announcement (NSF 87-12).

When to Submit-.
Earlysuilbmission of the iequir~d

preliminary prbosal is encouraged, in •
order to allow adequate time after ,a
responise has been received for the''
preparation ofa fohiial proposal.
Ordinarily, two to four weeksare .._
retg1ired for processing the Rrpeliminary
proposal. Therefore, preliminary
proposals should be.submitted by June
1, 1987 at the latest.

Formal prop6sals responding.to thi's.
program solicitation niust be received no
laterthan close. of business on.August 3,.
1987.
Where to Submit-

Preliminary roposais:should be sent'
to: n'structional Materials Development
Program, Room 420, National Science'.
Foundation, Washington, DC 20550.. 1

Formal-proposals, when submitted;
shAuld be addre'ssed to: Data Support
Services Section,- Room220, National
Science Foundation, Was hingtonDC
20550.

For Additional Information

Questions'not addressed in this -.
publication or in the publications NSF
87-12 and NSF-83-57 may be directed to
the NSF staff by writing to the
Instructional Materials Program at-the
address above, or by calling 202/357--
7066. Such direct contact to discuss
potential projects is welcomed..
(Catalog of Fedefal Domestic Assistance, -
Number 47.087, Materials Ddelbpnient', ;. 1 -
Research and Informal Science Educatiob4
George W. Tressel,
Director, Division of Materials Developmen.
Research and Informal Science Education.
March 11, 1987.

* [FR Doc, 87-5658 Filed 3-187; 8:45,as1j,
BILLING CODE 7565-,01-M

NUCLEARREGULATORY,
COMMISSION

Documents Containing Reporting -or
Recordkeeplng Requirements; Office
of Management and Budget Review

'AGENCY: Nuclear Regulatory.
Commission.
ACTOnN: Notice of the Office'of
Managementand Budgetreview of
information iollection.

SUMMARY: The Nuclear Regulatory
Commission has recently submitted to -

. the Office-of Management and Budget -

(OMB) for review the following proposal
- for the collection of information under
- the'provisions" of the Paperwork - :.

Reduction Act (44-U.S.C.FChapter 35).-

1. Type ofsubmission, new, revision,
or extension: Extension. ......
.2: The title of the information - -

collection: - -

10 CFR Part 32-Specific Domestic. -:

Licenses to Manufacture or Transfer
Certain Items Containing Byproduct
Material. -. -

3. The form numberif applicable: Not -
applicable., ... ..

4. How often the-collection is- - -

required: Reports are submitted as
events occur. Applications for new. ,-
licenses and amendments ari subiritted
only once. Applications for renewal - --
licenses are submitted every five years.-

5: Who, will be required or-asked to .. -

- ieport: Applicants foror holders of-a
license to manufacture or. initially - " - -

transfer certain items containing - -

byproduct material. ... - -

- -. : 6.An estimate of the number'of-- "
responses: 11,725 " ':

7. An estimate of the total number of
- hours needed to complete the -: -

requirement or request: 9;280. ----

8; An indication of whether section -

.3504(h); Pub. L. 96-511 applies: - -
Not applicable. .
9:Abstrat:-1-CFR Part 32 prescnbes •

requirements for the issuance of-specific
licenses to person6s'who manufacture or:
initially-tiansfer items containing

- byproduct*material fbr sale or - - .-
distribution-to exempt persons or -
general licenseesiahd reqi1rementS for - •
licenses to ihitrduiii byprodit iiaterial-iinto a-prduct or hateial.' -. -;. ." - '"

Copies ofthe isubniittalmayb e -
inspecteflor obtained for a-fee from the
NRC Public Document Room'. 1,717 H'.

• Street,'NW.-Washington, DC 20555.. ;-
Comnents'and questions should-be

directed to the'OMB reviewer; Richard -

D. Otis, Jr., (202) 395-3084. . . .
The NRC-Clearance. Officer is Brenda

Jo. Shelton, (301) 492-8132. -

I Dated atBethesda,Maryland, this 11thday
of March 1987.

For the Nuclear Regulatory Commission.
Patricia G.0Nok',y.,
Director, Offlie'of Administration
IFR Doc..87-729 Filed 3-18-87;'8:45 am]

- BILLING CODE 7590-01-M .

[Doket No. 50-2891 ...

GPU Nucledr Corp. et'a l.; .
Environmental Assessment and
Fnding ofNOSlgnificant Impact

The U.S. Nuclear Regulatory.
Commission. (theCommission) is,
considering issuance of exemptions from
the requirements'of AppendixR tG 10
CFR-Part50 to GPU Nuclear Corporation
(the licensee), for Three Mile Island

" 8389
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Nuclear Station, Unit No. I (TMI-1)
located in Dauphin County,
Pennsylvania.

Environmental Assessment

Identification of the ProposedAction:
The exemptions are related to Section
III.G.2 of Appendix R to 10 CFR Part 50,
"Fire Protection for Nuclear Power
Facilities Operating Prior to January 1,
1979". Section III.G of Appendix R
requires fire protection for equipment
important to safe shutdown. Such fire
protection is achieved by various
combinations of fire barriers, fire
suppression systems, fire detectors, and
separation of safety trains (III.G.2) or
alternate safe shutdown equipment free
of the fire area (III.G.3). The objective of
this protection is to assure that one train
of equipment needed for hot shutdown
would be undamaged by fire and that
systems needed for cold shutdown could
be repaired within 72 hours (III.G.1).

The Needfor the Proposed Action:
Because it it not possible to predict the
specific conditions under which fire may
occur and propagate, the design basis
protective features are specified in the
rule rather than the design basis fire.
Plant specific features may require
protection different from the measures
specified in section'III.G. In such cases,
the licensee must demonstrate, by
means of a detailed fire hazards
analysis, that existing protection in.
conjunction with proposed
modifications will provide a level of
safety equivalent to the technical
requirements of section III.G of'
Appendix R.

Environmental Impact of the Proposed
Action: The proposed exemptions
provide a level of safety equivalent to
the technical requirements of section
III.G of Appendix R. The exemptions
will not change the types, or allow an
increase in the amounts, of effluents that
may be released offsite. The exemptions
would not result in an increase in
individual or cumulative occupational
radiation exposure. Therefore, the
Commission concludes that there are no
significant radiological environmental
impacts associated with the proposed
exemptions.

With regard to potential
nonradiological impacts, the proposed
exemptions involve features located
entirely within the restricted areas as
defined in 10 CFR Part 20. They do not
affect nonradiological plant effluents
and have no otherenvironmental
impact. Therefore, the Commission
concludes that there are no significant
nonradiological environmental impacts
associated with the proposed
exemptions.

Alternative Use of Resources: This
action involves no use of resources not
previously considered in the Final
Environmental Statement (construction
permit and operating license) for Three
Mile Island Nuclear Station, Unit 1.

Agencies and Persons Consulted The
Commission's staff reviewed the
licensee's request and did not consult
other agencies or persons.

Finding of No Significant Impact

The Commission has determined not
to prepare an environmental impact
statement for the proposed exemptions.

Based upon the foregoing
environmental assessment, the
Commission concludes that the
proposed action will not have a
significant effect on the quality of the
human environment.

For further details with respect to the
proposed action, see the letters
requesting exemptions dated February 2.
1987, February 11, 1987, February 28
1987, and March 10, 1987, which are
available for public inspection at the
Commission's Public Document Room,
1717 H Street, NW., Washington, DC
20555 and at the Government
Publications Section, State Library of
Pennsylvania, Education Building,
Commonwealth and Walnut Streets,
Harrisburg, Pennsylvania 17126.

Dated at Bethesda, Maryland, this 11th day
of March, 1987.

For the Nuclear Regulatory Commission.
John F. Stolz,
Director, PWR Project Directorate #6,
Division of PWR Licensing-B.
[FR Doc. 87-5726 Filed 3-1-87, 8:45 ami
BILLNG CODE 7 90-01-U

Seminar on Methodology Used In
NUREG-1150, "Reactor Risk
Reference Document"

The Nuclear Regulatory Commission
will hold a seminar on the methodology
used to compute the risk estimates that
appear in NUREG-1150, "Reactor Risk
Reference Document." The purpose of
this meeting is to present an overview of
the risk analysis methodology.

The seminar will be held on April 21-
22, 1987, at the Holiday Inn Crown Plaza
hotel in Rockville, Maryland.

To register by mail, write to U.S.
Nuclear Regulatory Commission, Office
of Nuclear Regulatory Research, MS NL
005, Washington, DC, 20555, Attn:
Wanda Haag, Please include your
address and phone number. To register
by telephone, call (301) 443-7930. You
will not receive confirmation. Attendees
must make their own hotel reservations.

Registration should be received no
later than Friday, April 10, 1987.

(5 U.S.C. 552al)
Dated at Bethesda. Maryland this 11th day

of March, 1987.
For the Nuclear Regulatory Commission.

Bill M. Morris,
Acting Director, Division of Reactor System
Safety Office of Nuclear Regulatory
Research.

[FR Doc. 87-5730 Filed 3-18-87; 8.45 aml

91111# CODE 75'1-O-U

Advisory Committee on Reactor
Safeguards; Proposed Meetings

In order to provide advance
information regarding proposed public
meetings of the ACRS Subcommittees
and meetings of the full Committee, the
following preliminary schedule is
published to reflect the current situation,
taking into account additional meetings
which have been scheduled and
meetings which have been postponed or
cancelled since the last list of proposed
meetings published February 18. 1987 (52
FR 4980). Those meetings which are
definitely scheduled have had, or will
have, an individual notice published in
the Federal Register approximately 15
days (or more) prior to the meeting. It is
expected that the sessions of the full
Committee meeting *designated by an
asterisk (*) will be open in whole or in
part to the public. ACRS full Committee
meetings begin at 8:30 A.M. and
Subcommittee meetings usually begin at
8:30 A.M. The time when items listed on
the agenda will be discussed during full
Committee meetings and when
Subcommittee meetings will start will be
published prior to each meeting.
Information as to whether a meeting has
been firmly scheduled, cancelled, or
rescheduled, or whether changes have
been made in the agenda for the April
1987 ACRS full Committee meeting can
be obtained by a prepaid telephone call
to the Office of the Executive'Director of
the Committee (telephone: 202/634-3265,
ATTN: Barbara Jo White) between 8:15
A.M. and 5:00 P.M., Eastern Time.

ACRS Subcommittee Meetings

Metal Components, March 26 1987,
Washington, DC. The Subcommittee will
review: (1) Beaver Valley, Unit 2
Whipjet Program, first application of
GDC 4 broad scope rules, (2) NUREG-
0313, Revision 2 with public comments.
and (3) other-related matters, e.g., status
report of hydrogen water chemistry on
materials behavior.

Reliability Assurance, April 8, 1987,
Washington, DC.-The Subcomittee will
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review current industry and staff efforts
relating to valve reliability.

Advanced Reactor Designs, April 16,
1987, Washington, DC. The
Subcommittee will review NUREC-1226, -
"Development and Utilization of the
NRC Policy Statement on the Regulation
of Advanced Nuclear Power Plants".

Severe Accidents, April 22, 1987,
Washington, DC. The Subcommittee will
discuss the research plan intended to
resolve the source term uncertainty
areas and review the Expert Panels
assessment of these programs.

Severe Accidents, April 23, 1987,
Washington, DC. The Subcommittee will
continue the review of the proposed
generic letterfor Individual Plant
Examinations (IPEs) as part of the NRR
Implementation Plan for the Severe
Accident Policy Statement.

Thermal Hydraulic Phenomena, April
28 and 29, 1987, INEL, Idaho Falls, ID.
The Subcommltte will review: (1) TIC
activities at INEL, (2) Research
Compendium supporting revision of the
ECCS Rule, and (3) the results of the
OECD LOFT program.

Babcock & Wilcox Reactor Plants,
April 30, 1987. Washington, DC. The
Subcommittee will continue its review
of the long-term safety review of B&W
reactors. This effort was begun during
the summer of 1986; initial Committee
comments offered on July 16, 1986 In a
letter to V. Stello, EDO.

AC/DC Power Systems Reliability,
May 1, 1987, Washington, DC. The
Subcommittee will review the proposed
Station Blackout rule (SECY-85-163).

joint Standardization of Nuclear
Facilities/GEReactors, May 5 and 6,
1987 (tentative), Washington, DC. The
Subcommittee will review the Staff SER
and Chapter I of the EPRI Requirements
Document, and the GE Licensing Basis
Agreement.

Safety Research Program, May 6,1987
(tentative), Washington, DC. The
Subcommittee will discuss the proposed
NRC Safety Research Progam and
Budget for FY 1989 and gather
information for use by the ACRS in the
preparation of its annual report to the
Commission on the related matter.

Regulatory Policies and Practices,
May 26, 1987, Washington, DC. The
Subcommittee will continue its current
review of the nuclear regulatory process,
and will review the NRR policy for
nuclear plant license renewal.

Decay Heat Removal-Systems, May
27, 1987, Washington, DC. The
Subcommittee will continue its review
of the NRR Resolution Position for USI
A-45.

Regional and I&E Programs, May 29,
1987, Region IV, Arlington, TX The
Subcommittee will review the activities

under the control of the Region IV
Office.

joint Severe Accidents/Probabilistic
Risk Assessment, June 3, 1987,
Washington, DC. The Subcommittee will
review the Research report NUREG-
1150, "Reactor Risk Reference
Document','which was issued in March
1987 for public comments.

Auxiliary Systems, Date to be
determined (May/June), Washington,
DC. The Subcommittee will discuss the
heating, ventilation, and air conditioning

* (HVAC) systemmalfunctions and their
impact on safety systems. Also, it will
discuss the recent experience associated
with inadvertent actuation of fire
protection systems and its interaction on
safety systems. In addition, it will
discuss recent events associated with
instrument air system malfunction,
AEOD findings concerning the
instrument air systems malfunctions and
its recommendations to alleviate this
problem.

Generic Items, Data to be determined
(May/June), Washington, DC. The
Subcommittee will discuss the process
involved in prioritizing, resolving and
implementing generic issues, and
unresolved safety issues (USIs) so as to.
determine the effectiveness of this
process.

Waste Management, Date to be
determined (May/June), Washington,
DC. The Subcommittee will review
selected pertinent nuclear waste
management topics to be indentified
during an agenda planning session with
NMSS and RES personnel on April 23,
1987.

Auxiliary Systems, Date to be
determined UJune/July), Washington,
DC. The Subcommittee will discuss with
the NRC research staff and the
personnel from the Sandia National
Laboratories the progress of the
"Scoping Study" being performed by the
Sandia National Laboratories for NRC
on the need for future research in the

'fire protection area.
Thermal Hydraulic Phenomena, Date

to be determined (July/August),
Washington, DC. The Subcommittee will
review: (1) MIST Program Status
(including IST Scaling Coordination), (2)
Uncertainty Methodology for BE ECCS
Codes, and (3) Activities vis-a-vis Water
Hammer.

Generic Items, Date to be determined
(July/August), Washington, DC. The
Subcommittee will continue the
discussion on the effectiveness of the
programs that address generic issues
and USIs. Also, it will discuss with
selected licensees the contribution to
plant safety resulting from the
implementation of the resolved generic
issues and USIs.

Decay Heat Removal Systems, Date
to be determined (July/August),
Washington, DC. The Subcommittee will
review: (1) The resolution status for GI,
23: "RCP Seal Failure" and'(2) the
resolution status for GI 124: "AFW
System Reliability".

Thermal Hydraulic Phenomena, Date
will be determined (September/
October), Washington, DC. The
Subcommittee will review: (1) Final
version of revised ECCS Rule, and (2)
status of RES-proposed new integral test
facility.

Joint Seabrook/Occupational and
Environmental Protection Systems/
Severe Accidents, Date to be
determined, Washington, DC. The
Subcommittees will review Brookhaven'
National Laboratory's draft report of the
Seabrook Emergency Planning
Sensitivity Study.

Seabrook Unit 1, Date to be
determined, Washington, DC. The
Subcommittee will review the
application for a full power operating
license for Seabrook Unit 1.
ACRS Full Committee Meeting

April 9-11, 1987: Items are tenatively
scheduled:

*A. Quantitative Safety Goals
(Open)-Review of proposed NRC staff
plan for implementation of NRC
quantitative safety goals.

*B. TVA Nuclear Performance
(Open)-Briefing and discussion of TVA

* Nuclear Performance Plan-Corporate.
*C. Meeting with NRC Commissioner

(Open)--Discuss ACRS report dated
January 15, 1987 entitled.
Recommendations on Improved Safety
for Future Light Water Reactor Plant
Design.

*D. Fitness for Duty (Open)-Briefing
of ACRS regarding application of NRC
rule regarding fitness for duty of
licensee personnel and status of rule/
policy regarding NRC personnel.

*E. NRC Regulatory Guide (Open)-
Discuss proposed publication for
comment of proposed NRC regulatory
guide regarding Environmental
Qualification of Connector Assemblies
for Nuclear Power Plants.

*F. Nuclear Facility Operating
Experience (Open/Closed--Briefing
and discussion regarding recent
incidents and events at nuclear
facilities.

*G. IE Activities (Open--Discuss
items of mutual interest.

*H. Foreign Nuclear Power Plants.
(Open/Closed)--Discuss safety features
in foreign nuclear power plants which
are not required in U.S. plants.

*1. Reactor Safety Research Program
(Open)-Discuss the basis for the ACRS
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Dated at Rockville, Maryland this 10th day
of March 1987.
* For the Nuclear Regulatory Commission.

Eric S. Beckjord,
Director, Office of NuclearRegulatory
Research.
[FR Doc. 87-5728 Filed 3-16-87; 8:45 am)
BILLING CODE 759-Ml-U

annual report to the NRC on the , . "
proposed NRC safety research program
and budget.
May 7-9,'1987-Agenda to be
announced.

June 4-6, 1987-Agenda.to be
announced.
Dated: March 12,1987.

John C. Hoyle,
Advisory Committee Management Officer.
[FR Doc. 87-5723 Filed 3-16-87; 8:45 am)

BILLING CODE 759M-M Reinstatement and Renewal of Facility
Operating Ucense, National

Reguiatory Guide; Issuance, :Aeronautics and Space Administration

Availability, ..The U.S. Nuclear Regulatory

The Nuclear Regulatory Commission Commission (the Commission) has
has issued a revision to a quide inits;, issued Amendment No. 3 to Facility

'Regulatory Guide'Series. This series has' Operating License No. R-93 for the
been developed to describe and make National Aeronautics and Space
available to the public such information Administration (the licensee) which
as methods acceptable to the NRC staff reinstates andrenews the license for
for implementing specific parts of the possession-only of the Plum Brook
Commission's regulations, techniques Mock 7Up Reactor located at the Plum
used by the staff in evaluating specific Brook Reactor Facility near Sandusky,
problems or postulated accidents, and Ohio. The facility is a non-power reactor
data needed by the staff in its review of that had operated at power levels not in
applications for permits and licenses. excess of 100 kilowatts (thermal). The

Revision 1 to Regulatory Guide 4.17, reinstated and renewed Operating
"Standard Format and Content of Site 'License No. R-93 will expire ten years

Characterization Plans for High-Level- . from the date of issuance. . I

Waste Geologic Repositories," presents The amended license complies with
up-to-date guidance on the types'of ' ' the standards and requirements of the
information that should be included in e Atomic Energy Act of 1954, as amended
site characterization plan for. review by- * (theAct),-and the Commission's rules
the NRC staff,. The~guide also presbnts a and regulations. The Commission has
format for presenting this information. made appropriate findings as requred'

Comments and suggestions in., ' '' by the Act and the Commission'S rules
connection with: (1) Items for inclusion 'and regulations'in 10 CFR Chapter I
in guides currently being developed or Those findings are set forth in the
(2) improvements in all published guides license amendment. Opportunity for
are encouraged at any time. Written ': '.hearing was afforded in the notice of the
comments may be submitted to the- proposed issuance of this reinstatement
Rules and.Procedures Branch, Division and:renewal in the Federal Register on.
of Rules and Records, Office of '- August 12, 1986 at 51 FR 28908. No
Administration, U.S. Nuclear Regulatory request for a hearing or petition for
Commission, Washington, DC 20555. leave to intervene was filed following

Regulatory guides are available for notice of the proposed action.
inspection at the Commission's Public The Commission has prepared a
Document Room, 1717 H Street NW., ' 'Safety Evaluation for the reinstatement
Washington, DC. Copies of issued ''and -renewal of Facility Operating
guides may be purchased from' the:.. _!License No. R-93 and has, based on that
Government:Prnting Office at the, '.,'. evaluation, concluded thafthe facility

..... current GPQ price, Information on,. .., cap be possessed by the licensee
current GPO prices may: be.obtained by'- without endangerng the health and ,
Scontactipg~the Superintendent of , safety of the.public..,-.__,

DocumentsU,..GovernMent Printiig :... For further details with respect to~this
Office, Post.Office Box 37082, ': ,': action, see(1) The application dated,
Washington, DC 20013-7082, telephone July 26; 1985, (2) Amendment No. 3 to
(202) 275-20600or (202) 275-2171. Isued ' Operating License R-93,and (3) the
guides may also be purchased from the. Commission's related Safety Evaluation.
National Technical Information Service These items are available for public
on a standing order basis. Details on inspection at the Commission's Public
this service may be obtained bywriting: Document Room, 1717 H Street, NW.,
NTIS, 52,85 Port Royal Road, Springfield., Washington, DC 20555.
VA 22161. "' "" Dated at Bethesda, Maryland, this 12th day

[Docket No. 50-1851

For the Nuclear Regulatory Commission.
Herbert N: Berkow,
Director, Standardization and Special,
Projects Directorate, Division of PWR
Licensing-B, Office of Nuclear Reactor
-Regulation.-
[OR Doc. 87-5727 Filed 3-16-87; 8:45 am]
BILLING coDE 7S-oi-m

[Docket Nos. 50-361 and 50-362]

Southern California Edison et al.;
Withdrawal of Application for
Amendments to Facility Operating,
Uceases,
I TheUnited States NuclearRegulatory
Commission (The Commission) has
granted the' request of Southern
California Edison Company (SCE), on
behalf of itself and San Diego. Gas and
' Electric Company, The City of Riverside,
California and the City of Anaheim,
California,(the licensees), to withdraw a
portion of its March 7,1984 application
(which was superseded by another
application dated March 17,1986), for
proposed amendments to Facility
Operating License Nos. NPF-10 and
NPF-15, which authorize operation of
the San OnofreNuclear Generating
Station,,Units 2and 3, located in San
Diego 'County, California. The p'rop.osed
amendments would have revised
Technical Specification 4.8.1.1.2.c to
determine the opeiability of the diesel
generator should the' diesel fuel. oil fail
to meet the test for insolubles. the,
Commission issued a Notice of
Consideration of Issuance of
Amendments in the Federal Register on
May 21, 1985 (50 FR 20991). By letter
dated September 30, 1986, SCE ,
withdrew this portion of itsapplication
for the proposed amendments. The
Commission has considered the
September 30,1986 letter and has
determined that permission to withdraw
this portion of the application for
amendments 'should be granted.

For furtherdetails with respect 'to this
action, see: (1) .he application for..:
amenfidments dated March 7, 984; (2) the:
application for amendments dated
March 17, 1986; and (3) the SCE letterf.

ated Spptjmber 30,1986, wlithdiawifig'
a. pprtionof 1th applicaiion for lipense
amendments. The above documents are
available for public inspection at the
Commission Public Document Room,
1717 H Street, NW., Washington, DC.
and at the General Library,,University of
California at Irvine, Irvine, California
92713.

Dated at Bethesda, Maryland this 9th day
of March,-1987. .S:of January 1987. 'I , {5 U.S.C. 552(a)) .- •
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For the Nuclear-Regulatory CommissIon.
George W. Knighton,'
Director, PWR Project Directorate No. ?,
Division of PWR Licensing-B;
[FR Doc. 87-57Z5 Fil.d 3-187; 8:45 amJ
BILLING CODE 001-IdM

[Docket No. 0-271-OLA; (ASLBP No. 87-
547-02-LA)]

Atomic Safety and Ucensing Board
(Vermont Yankee Nuclear Power
Station);, Preheating Conference

Before Administrative Judges: Charles
Bechhoefer, Chairman; Glenn 0. Bright, Dr.
James H. Carpenter.
March 11, 1987.

Notice is hereby given that, in
accordance with the Atomic Safety and
Licensing Board's Memorandum and
Order dated February 27, 1987 (LBP-87-
7), a prehearing conference in this
proceeding involving the proposed
expansion of the spent fuel pool of the
Vermont Yankee Nuclear Power Station
will commence at 9:30 a.m. on Tuesday,
April 21, 1987, at the U.S. District Court,
Post Office and Courthouse Building, 204
Main Street, Brattleboro, Vermont. The
conference will continue at 9:00 a.m. on
Wednesday, April 22,1987.

Among matters to be cbnsidered at
the conference are the intervention
petitions submitted-by three petitioners
for intervention; delineation of the key
issues or contentions in the proceeding,
the hybrid hearing-procedures set forth
in 1QCFR Part 2, Subpart K, which are to

- be followed in this proceeding; the
establishment of schedules for
discovery, for further prehearing
conferences (if, necessary) andfor oral
argument on the contentions;
possiblities of settlement of various
issues; and such other matters as may
aid in the orderly disposition of the
proceeding. Parties or petitioners for-
intervention who wish to submit a
proposed agenda for the conference,.
specifying matters they wish to- have
discussed, are invited to do so. Such a
proposed agenda should reach the Board
and parties/petitioners no later than
Friday, April 17,1987.

In accordance with 10 CFR 2.715(a),
the Board will hear oral limited
appearance statements at this
prehearing conference. Any person not a
party to the proceeding or a petitioner
for intervention will be permitted to
make such a statement, either orally or
in writing, setting forth his or her
position on the issues. These statements
do not constitute testimony or. evidence
in this proceeding, but may help'the .
Board and/or.parties in their
deliberations on the extent of the issues -
to be considered. Oral limited

appearance -statements will-be heard - by the Applicants to the holders of such-.'
from 9:00-1 000-am. on Wednesday, . - Fund shares; as described below..
April 22,1987 (or such-lesserrtime-as is -. .Filing date: The applicationi was filed

- necessaryto accommodate-speakers on-February 6,1987. -

who are present). The number of Hearing or:notification of hearing: If
persons making oral statements and the no hearing is ordered,-the requested
time allotted for each statement may be exemption will be granted. Any
limited depending on the number of interested person may request a hearing "
persons present at the designated time. on this application, or ask to be notified
(The Board expects to-hear additional if a hearing is ordered. Any requests
limited appearance statements at other must be received by the SEC by 5:30
sessions of the proceeding.) Written p.m. on April 2, 1987. Request a hearing
statements may be submitted at any in writing, giving the nature of your
time. Written statements, and requests interest the reason for the request, and
for oral statements, should be submitted the issues you contest. Serve Applicant
to the Office of the Secretary, Docketing with the request, either personally or by
and Service Branch, U.S. Nuclear mail, and also send it to the Secretary of
Regulatory Commission, 1717 H Street, the SEC. along with proof of service by
-NW., Washington, DC 20555. A copy of - affidavit, or, in the. case of an attorney-
such a statement or request should-also at-law, by certificate. Request
be served on the Chairman, Atomic notifications of the date of a hearing by
Safety and Licensing Board. writing to the Secretary of the SEC

Documents relating to this application
are on file at the Local Public Document ADDRESSES: Secretary, Securities and
Room, located at the Brooks Memorial Exchange Commission, 450 Fifth Street,
Library, 224 Main Street, Brattleboro, NW., Washington, DC 20549. Prudential-
Vermont 05301, as well as at the Bache Securities Inc., One Seaport
Commission's Public Document Room, Plaza, New York, New-York 10292.
1717 H Street, NW.,-Washington, DC FOR FURTHER. INFORMATION CONTAC.
20555. -, Denis R. Molleur, Staff Attorney (202) .

For the Atomic Safety and Licensing Board. 272-2363 or Brion R. Thompson, Special
Dated at Bethesda, Maryland this 11 day of Counsel'(202)-272-3016 (Office of

March, 1987. e M ti Investment Company Regulation).
Charles Bechhoefer, - - SUPPLEMENTARY INFORMATION:
ChairmanAdministrativeludge. - Following is a summary of the
[FR Doc. 87-5724 Filed 3-16-87; 8:45 am] -application, the complete application is,

available for a fee from either the SEC'sBILLING CODE 75911-1.M Public Reference -Branch in person or the
SEC's commercial copier (800) 231-3282

SECURITIES AND EXCHANGE (in Maryland (301) 258-4300).
COMMISSION Applicants' Representations and
[Rel No. IC-15614; File'No. 612-6619]: Arguments - .

Prudential-Bache High Yield Fund, Inc.
and Prudential-Bache Securities inc.;
Overissuance of MutualFund Shares

March 10, 1987.
AGENCY* Securities and Exchange
Commission ("SEC").
ACTION: Notice of application for
retroactive exemption under the
Investment Company Act of 1940 (the
"1940 Act").

Applicants: Prudential-Bache High
Yield Fund, Inc. (the "Fund") and
Prudential-Bache Securities Inc.
("Prudential-Bache").

Relevant 1940 Act sections:
Retroactive exemption requested
pursuant to section 6(c) from sections
18(f); 22(c) and Rule 22c-1 thereunder.

Summary of application: Applicants
seek retroactive exemptive relief for (i)
the sale of Fund shares beyond the

- amount authorized byFund's charter
and (ii) the subsequent rescission offer

1. The Fund, a Maryland corporation,
is a diversified open-end, management
investment company registered under
the 1940 Act. The investment objective
of the Fund is to maximize current
income through investment in a
• diversified portfolio of high yield, fixed-
-income securities which. in the opinion
of the Fund's investment adviser do not

- subject a fund investing in such
securities to unreasonable risks.

2. As of November 20,1985, the Fund
had issued all of its 50,000,000 shares of
authorized Common Stock. Through
January 28, 1986, the Fund inadvertently
sold approximately 25,800,000 additional
shares of its Common Stock, including
reinvestment of the regular dividends
paid in-December 1985 and January 1986
as though these shares were authorized
("Overissue Shares"). When - •
management of the Fund became aware
of-this-situation on January-20 it
discontinued the further sales of Fund

- shares, except for reinvestment of the

II . .. : 83Il
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regularmonthly dividend'paid on 5 5Under Maryland-State law,,the sharesof the Fund's CommonStock.'All
January 28, i988. '. . holders of the Overissue Shares are Overissue'Shares were issued and
''3. On February 7,1986, the-Fund and 'entitled under legal and equitable redeemed at the same pice'as the

- Prudential-Bache offered to rescind the -principles, to be treated as nearly as authorized Fund ShareS,* the then current
purchase of the Overissue Shares at the practicable as if they were stockholders net asset value per share. No'holder bf'
higher of (i) purchase price plus interest ' of the Fund. Nevertheless, the bundle of Overissue Shares exercised Iii or her-
less any dividends paid or (ii) the ' rights representedby the Overissue right of rescission at a Price in 'ecess of
regular redemption price, (less any ,Sha'res are not "stock".or "securities" the then current net asset value per'
applicable contingent deferred sales under Maryland State law. In addition, 'share. Moreover, had' the ket asset value
charge) on the dateof any acceptance of- "the rescission offer to holders of the of the Common Stock declined'against
the rescission offer. To the extent the Overissue Shares does not give rise, and the purchase price of the Overissue
rescission price was i excess of the ' have never been held to give rise to, Shares resulting in the rescission price
regular. redemption price, Prudential- - ., Isok oa scrt"ndrthe 1940

'Bache has agreed to pay the difference ', Act, the Securities Act:of 1933 or the' being greatei than the then current net
asset ,value, Prudentialv, a ch and. not,

to'the stockholder. As a result, from the' Securities Exchange Act of 1934., 1 . t u d hivebei liable' for th
Fund's'point of.view both-the Overissue 1Holders of the Overissue Shares did, 'the Fund woul

4 Shares and the authorized stock were -however, have,'a reasonable expectation excess of the rescission price over the

_trea Qtxaitly. alike;Also on February of receiving such shares and had legal applicable regular rdemption prie as;
7, 1986, the Fund mailed'a"Pi&y ''.. claims (including rescission) that they ' wellasadininistrative expenses'
Stafement'to all 'the" tAckholders of could.assert against th tific, if'stichl -.. ieurred While correcting te problem.

.'recordas of January 21, 1986. The Proxy expectations were not fulfilled, ' Codnsequeiitly, the rescission offer. did
Statement wasfurnished in, c'onnection 6. The fact that the rescission offernotavea dilutive effect.

with the solicitation of stockholders to '- 'provides certain shareholders with the ' 10. The rescission offer did not
approve an.amendment to the Fund's- 'opportunity to receive idditional monies 'cons titite a "speculative trading'
Articles of Incorporation to-increase the - "from a person other than the issuer'does 'practici," Which-Rule 22c-1'wds;
total number of authorized shares'of ' riot create ,a senior security of the issuer 'designed' to prevent Purchases of the
"Common Stock from 50,000,000shares ' . under section 18(f) and thus does not.. Overiss ue Shares had been confirmed in
($.0 par value) to 500,000,000 shares ' contravene the policy-of'the prohibition. the normal course of business before the

''"($,01 par v'alue). The Proxy Statement Furthermore, the redemption price of all rescission offer was announced.'
"dipclosed that stockholders'would be :',the Fund's-outstanding 'shares were the - t , an; ,"- - ,iate fo
"offered'the oppo'tuity'torescind their same. 'the 11. It is necessary aropriate for" - o ' 'o-recnfii y.. '. " : -hreusdrliftbrand e "p

purchasesof Overissue Shares on the . 'c l 7l The.bai underlying section 'the requested relief to be granted
'basis described abovv. and'that if the " is ' c policy Y retroactively. The Applicants'believe' .. e. er aovi an 1i i - toli t the exteni to which a, thatthe dtAtu bf the holders of.ameniment'were approved, in .er . ... o.. .f . . . ., .. ..

aporiiteniinbr of'ne l .-u ;rized - istered open-end6 e " Overissue Shareo had tobefiilly' :
' shres Woiild be applied to the • ,- company can engage i everagig bY rjgularized .as,s6 h as possible o thatS'Overiss.ue... esppl tiint, at . investing. borrowed money, with' te th hdlders of su hlares could''''

the close of busihes# on 'the'date ofthe consequent increased skf-r its :participate in'ahlrights of share oders:. * .. .: • •::- . ; ,,. : siocknolaers. l.everagio'g, intne ' ". • . •., .:. .. .. . " :-
-stockholdervote. The Fund receved the " ,stoc.,hole., Lev.ragi1^g^ in t ' perainng'to such tshares wthout fear of'

2 'nieces'sary'stockh'1er approval at the' : traditional'sense, howeverws not,. legal reroute. Con eue .ly, .the -.:

'ecial Meetinig of Stockholders'on involved, with either the 'Overissue plcitmaeh r'id6 6rSShares or the rescission offer because to ' Aplicants mlde the aes'iin offer "
Febrary '20, 188, and tereafter ' '. the extent'that claims against the Fund ad'the Funrd'se itckholder api'.dved
outstanding overissue Shares were ' mi ht have beencreated, te Fund inno .the increase in'the' authoized number of
exchanged for duly.authbrized shires. , t ,=,,o h a had to pay mr ilisn shares to coeithe O'erissue Shares
Also'on February 20,1988, the rescission', ven od av hd to ,ay moe ,n prior toobtaining exemp veril froms-
offer Sare ad exercsd t "' 'a'set value,'Prudential-Bache having' ' 'the Commission. The'e'ribsue Shares
.Ov f res in eercs tf - ' ',geeoay any 'amount',equal'to the . and re scision offer did not tc'ontravene

,8ri Overissue°Sares;' d 'dfference between such value'and the' the public Policies underlying ae'tion 18
24t- 3,1t8.'85 ' ? : ' ' ' "" purchase price, all'as'described above of the 1940 Act'and Rule'22c-w1-nad such

4. The Applcants seek re troac, e' ',Further, It should be noted that if any transactions were undertaken in'a good
exemptive relief from .. s"ection 1.0 of the' "senor, security wasd created, 'it was' faith effodr to rectify a te1nial "
940 Act in connectio.n ' tmprary, terminating whenFuhd - . oversighi The Fund andail f its

the Overissue.Shares 2nd the' rescission, 'stockh6ldirs authorized the increase in.. stockholders were teaied equitably as
"K offer. 'he sale of the 0vezis~e Shares '- : ' thi idAer'ot authiorized shares,. 't'f te oversighthad neIdr ocu'red 2nd

'and the reSCissin offer bY me"' . ". ..... ' k' ' ia l". .che undertook top tl e.'
'Applicant might be viewed to 8. The 'Applicants alsoseek exemption Pi dentml.Bach under. o o6pay." e.. "/' [J~lt~tsl~a lu ut u w: ed to ;1 . ., , ; -, pa e ....

,constidzt"thei i,ssuaniief'ai.e,.nio " - ifrom theprovisions'of section 22()of , exPenseofcoprct.ngtheproblemMand
-- "b"drit-y :ithn't-":e g of section"- :the'1940 Act and'Rul, 22c' there ider . to indenpify the Fund: for' thexcess of.9seunty.1within the'mea ngd sec o .. . . - "' ' . ..... e he licable
,18(f). Itmay be drgued:thfittie holde . 'to the extent necessa to authorize ,', ,. any rescission price over the pp

of the OvrissueShae a.qui.ed, at the .retroactively (i) the issuance of sharesto regular redemption price.

time and, sale, a right to rescind their ,cover the Overissue Shares and (ii) the.. For the Commission, by the Divisioii of'
p and that such ight and rescission' offer bythe Applicants-to the Investiment Management, pursuant tocns nt olan o Fun t holders of the Overissue Shares at 'delegated'authority.c o n se q u e n t o b g a t o o f th e F u n d to , ' . . .- e e a e a t o i y .

.reimburse the purchase price constitute 'prices other than "the current net asset
a "senior security" 'of the Fundas ' value" per share of the Fund at the time. 'Jonatlian .Kz, . ..

defined and prohibited in section 18{f), of issuance s required by Rule 22c-1. Secretary. ' - .

.but neither contravened the policy '9. Therescission offer did not'result in [FR Doc" 87-572 Filed 3-1687-8:45 anil

'behind section18(f). • ' ".the dilution in value of the outstanding 'iu.*.o"oos soiooi"um
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[Re. No 34-24196; File No. SR.CBOE.-86-
411

Self-Regulatory Organizations;
Chicago Board Options Exchange,
Inco4 Order Approving Proposed Rule
.Change

On January. 2,1987, the Chicago Board
Options Exchange, Incorporated
("CBOE") submitted to the Securities
and Exchange Commission
("Commission"), pursuant to. section
19(b)(1) under the Securities Exchange
Act of 1934 ("Act") I and Rule 19b-4
thereunder, 2 a 'proposed rule change 'to
allow the listing of additional exercise
prices in Swiss franc currency option
-contracts.

The proposed rule change was noticed
in Securities Exchange Act Release No.
24025 (January 23, 1987), 52,FR 3724.
(February 5, 1987). No comments were
received on the proposed rule change.;

The rule change is designed to
facilitate transactions in Swiss franc
curreny option contracts. The purpose of
this proposed rule change: is to allow the
CBOE to add one-half point exercise
prices in Swiss fraic curency option
contracts, so that the gap between strike
prices quoted in European (used in the,
over-the-counter market) and American
(used in exchange markets) contracts is
reduced.8 This would encourage market
participants to use'more often the Swiss
franc options traded on the CBOE. The
CBOE contends that the statutory basis
for the proposed rulechange is section
6(b)(5)'of the 'Act in: thatit is designed to
facilitate transaCtins in: Siiss franc'

:fbreigh currency, option contracts.

The. Ciiinii'ion finls" ihd the.
proposed rule change:is consistent With
the requirements of the' Act" and the.
rules and regiilations' thereuinder
applicable to.a national sci€riie
exchange, and, in pailiculai,' the'i
requirements of section 6 arid the rules
and regulations thereunder because it
will encourage the use of standardized
foreign currency options rather than'
conventional options.,

It is therefore ordered, pursuant to,
section 19(b)(2) of the Act,,that he
proposed rulechange.is approved.

For the Commission, by the Division of
Market.Regulation, pursuant tq delegated
authority.

'15 U.S.C. 78sfb)(1) (1982).' "

2 17 CFR 240.19b-4 (1985).'

3 Currently, only the Canadian dollar option,
cuntracts traded on the CBOE have one-half point
exercise prices,

Dated: March 6,1987.
Jonathain G. Katz,
Secretary.,
[FR Doc. 874706 Filed 3-16-87;8:45 am]
BILLNG CODE 901o-o1-04

[ReL No. 34-24195; File No. 3R-PHLX-67.3J

Self-Regulatory Organizations;
Proposed Rule Change by the
Philadelphia Stock Exchange, Inc.,
Relating to Delta Orders

Pursuant to section 19(b)(1) ofrthe,,
.Securities Exchange Act of 1934, 15.
U.S.C. 78s(b)(1), notice is hereby given
that on February 24,1987, the
Philadelphia Stock.Exchange, Inc. filed
with the Securities and Exchange
Commission the proposed rule change
as described in Items 1, 11 and III below,.
which Items have been prepared by the
self-regulatory organization. The
Commission is publishing this notice to
solicit comments on the proposed rule
change from interested persons.

f. Self-Regulatory Organization's
Statement of'the Teimis of Substance of
the Proposed Rule Change'

The Philadelphia Stock Exchange,,Inc;
("PHLX"), pursuant to Rule 19b-4 ofthe
Securitielr Exchange Act of 1934 ("Act"),
proposes to amend P14LX Rule 1066(c)(4)
and Option Floor Procedure Advice B-4
as follows: (Brackets indicate deletions;
italics indicate additions.)

Applicability and Definitions ,

Rule'068(a)-(C) No. change.
(c)(4) A ."Delta Order is a:

contingency order that is dependent,
upon the amount an options price.
changes in relation. to a corresponding
change in price, of the underlying,.
security.

Option Fl~o" Piocedure Advice B-4
Trading From ,Off-Floor

A RegisteredOptions Trader may not,
enter, from off the floor opening orders.
for his market maker account, A •
Registered Options Trader may. only
enter from off thefloor opening, orders
for, their customer account.,

A Registered OptionsTrader may
enter from off the floor closing orders for
either.hisxnarket maker.or customer
account.

For purposes of.priority and parity an
order which is placed from off the floor
by a Registered Options Trader who has
been on the floor on the same day is to
be treated as an on-floor order by the

Registered Options Trader. If this order
is an opening order, it miust yield to
other customer'drders.

A Registered 0tions.Traderwho .
enters anorder from off the floor must'
tell his phone clerkwhether such order
is opening or closing and whether it is
for a customer or market maker account.

While on the floor, a Registered
Options Trader may enter Good-til-
Cancelled ("GTC") orders with a Floor
Broker or with the Specialist which
would, if executed, open a position in
his market maker account, and such
orders may be executed for the market
maker 'account even if the Registered
Options Trader has left the floor. ....

If a Registered Options Trader, from'
off-the-floor, effects a change in the,
terms'of an order (e.g.,'securify price,
Volume, series, class) which was

,initiated while he was on the floor, such
changed.'order must be executed in his'

'customer account.
A Registered Options Trader shall not

give discretioi to a Floor Bi'okei and!.,
shall not give a Floor'Broker "not held"
orders. With respect to delta orders
placed ith oFloor Broker for the
account of aRegistered Options Trode,
such ode r may only be placed as da •
orders and mnist have the applicable' 7
delta legibly recorded on both the
brokerli floor ticket dnd the Registered
Options Trader's'record of the order. "

A Registered.Options Trader who is
closing a position,'whether for his .
market maker or customer account, is on
parity with all off-floor orders including

'those of Registered Options Traders :
who are also closing their positions. A,
Registered Options Trader'who is on the
floor may-for his customer account.
execute-closing transactions without
utilizing a Floor Brpker.

H. Self-Regulatory Organization's
Statement of the Purpose of, and
Statutory Basis for, the -Proposed Rule
Change

In its filing with the Commission, the
self-regulatory organization included
statements concerning the purpose of
and basis for the proposed rule change
and discussed any comments it. received
on the proposed rule change. The text of
these statements may be examined at
the places specified in Item IV below.
The self-regulatory organization has
prepared summaries, set forth in:
sections (A), (B), and (C) below, of the
most significant aspects of such
statenients.

A. Self-Regulatory Organizations.
Statements of the Purpose of, and
StatUtory Basis for,.the Proposed Rule
Change,

A delta order is a contingency order
that is dependent upon the amount an.
option price changes:in relation to a -
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change in-the price of the uiderlying .
security. When~a delta order is given by.
arregistered options trader to a floor
broker, in order to eliminate the
possibility.that such order is giving the
floor broker discretion to trade for the
registered options trader, the proposed
rule change would require that such
orders must specify the applicable delta
and be good for only one trading day.

The proposed rule change is
consistent with section 8(b)(5)of the
Securities Exchange Act of 2934 in that
it will facilitate transactionsin
securities and protect investors and the
public interest.

B. Self-Regulatory Ozganizationls
Statement on Burden on Competition

The PIX does not believe that the
proposed rule change will impose any
burden on competition.

C. Self-Regulatory Oiganization 'W
Statement on Comments on the
Proposed Aule Change Received From
Meimbers, Participents. or Others

No written comments were either
solicited orireceived.
IlL Date of Effectivenes ofthe...
Proposed Rule Change and Timing for
Commission Action

Within 35 days of the date of
publication of this notice in the Federal
Register or within such longer period (i)
as the Commission may designate up to
90 days of such date if it finds such
longer period to be appropriate and
publishes its reasons for so finding or (ii)
as to which the self-regulatory
organization consents, the Commission
will:

(A) By order approve such proposed
rule change, or
[B) Institute proceedings to determine

whether the proposed rule change
should be disapproved.
IV. Solicitation of Comments

Interested persons are invited to
submit written data, views and
arguments concerning the foregoing.
Persons making written submissions
should file six copies.thereof with the
Secretary, Securities and Exchange
Commission. 450 Fifth Street, NW.,
Washington. DC 20549. Copies of the
submission, all subsequent amendments,
all written statements with respect to
the proposed rule change that are filed
with the Commission, and all written
communications relating to the proposed
rule change between the Commission
and any person, other than those that
may be withheld from the public in
accordance with the provisions of 5
U.S.C. 552. will be available for
inspection and copying in the .

Commission's Public Reference section
1450 Fifth Street, NW., Washington, DC

20549. Copies of such filing will also be
available for inspection andcopying at
the principal office of the above-
mentioned self-regulatory organization.
All submissions should refer to the file
number in the caption above and should
be submitted by April 7,1987.

For 'the Commission by the Division of
Market Regulation. pursuantto delegated
authority.

Dated: March 9, I7.
Jonathan G. Katz,
Secretary.
[FR Doc. 87-5703 Filed 3-18-87; 8:45 am]
BILLING COVE 8010-01-M

[Re. No. IC-15615 (FIle Nft 812475)]
The First Trust of Insured Municipal

onds et aL; Application

March'10. 1987.

AOENCV: Securities and Exchange
Commission ("SEC").
ACTION: Notice of Application for,.
exemption under the Investment
Company Act of 1940 (the "1940 Act').

'Applicants: The First Trust of Insured
Municipal Bonds, The First Trust
Combined Series, The First Trust GNMA
("Funds") and Clayton Brown &
Associates, Inc. ("Sponsor").

Relevant 1940 Act sections:
Exemption requested under section 6tc)
of the 1940 Act from section 22(c) of the
1940 Act and Rule 22c-1 thereunder.

Summary of application: Applicants
seek an order to permit them to offer
units of fractional undivided interest
("Units") of each future Series ("Series")
of each Fund, and such other unit
investment trusts as may be sponsored
in the future by the Sponsor, on the date
of deposit of the Fund at a price other
than the price next computed after
receipt of a purchase order.

Filing date: The Application was filed
on December 29,1986.

Hearing or notification of hearing If
no hearing is ordered, an order
disposing of the application will be
issued. Any interested person may
request a hearing on this application, or
ask to be notified if a hearing is ordered
Any requests must be received by the
SEC no later than 5:30 p.m.. on April 3,
1987. Requests must be in writing.
setting forth the nature of your interest,
the reasons for the request, and the
issues contested. Applicants should be
served with a copy of the request, either
personally or by mail, and the request
should also be sent to the Secretary of
the SEC. along with proof of service (by
affidavit or, in the case of an attorney-

* at-law, by certificate. Notification of
the date of a hearing should be. -
requested by writing to the Secretary of
the SEC.
ADORESES Secretary, SEC, 450 Fifth
Street, NW., Washington, DC 20549;
Applicants, 300 West Washington
Street, Chicago, Illinois 60806.
FOR FURTHER INFORMATION CONTACT
Special Counsl Curts R. Hilliard (2023
272-3026 or Special Counsel R R.
Hallock, Jr. (202) 272-3030, Office of
Investment Company Regulation.
SUPPiEmENTARY wFORMAflOIC The
following is a summary of the
application. The complete
discrimination is available for a fee from
either the SEC's Public Reference
Branch in person or the SECs
commercial copier (800) 231-3282[(in
Maryland 130) 258-4300),
AppiaW Rereettion

1. Each Series of a Fund is created
under New York law by a separate Trust
Agreement between the Sponsor and a
trustee. As of December 20,198M,
approximately 180 separate Series of the
Funds have been offered. The
underlying securities of each Series-,
consist of either medium or long term
municipal orgovernmental debt
obligations ("Securities"). Upon
determining to offer a Series, the
Sponsor files with the Commission
under the Securities Act of 1933 (" 1933
Act") the documents necessary to
register for sale Units of the particular
Series, The Trust Agreement is signed.
and the Sponsor deposits (with the.
trustee) Securities or contracts to
purchase Securities accompanied by an
irrevocable'letter of credit in an- amount
sufficient to complete the purchase in
exchange for certificates for Units
representing the entire ownership of that
Series. .,,, -

2. Applicants propose to offer Units of
each future Series to the public at a
public offering price determined as of
3:00 p.m. on the business day preceding
receipt of the purchase order or such
later time as may be appropriate
("backward pricing") for the first day of
the initial offering period for each such.
,Series (the "Date of Deposit"). Since the
public offering price so determined will
be effective for all sales of the Units
until such time on the Date of Deposit,
the "forward pricing" requirement of
Rule 22c-1 under the Act would not be
met.However, Applicants propose to
eliminate "backward pricing" with
respect to a Series if the.price for units
of such Series decreases on the Date of
Deposit. For, trades on the Date of
Deposit, if the, price perUnit increases,
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the price indicated in the related
prospectus will apply, but -if such price -
decreases; such lower-price will be...
charged.

3. The forward pricing requirements of
Rule 22c-1 are often confusing-to.
investors who purchase Units on the
Date-of Deposit; particularly-when the
Unit-price increases from the-day, ,
preceding the Date of Deposit. Investors
purchasing Units on the Date. of Deposit,
can be confused in two ways. First, the
price of Units is normally calculated to

,create at market price'as of the close of
-business on the day before the Date'of
Deposit equal to $1,000 per-Unit (with.. :
respect to The;First Trust.GNMA all:..
-amounts sef forth-herein-ire-per. 1;000,-
Units); -Thid isthepr#ice shown, -the.
, .elated prospectus (which happens to be
dated."the Date of Deposit). In order to
accomplish the $1,000 price, a sufficient.
number of'Units are created so that the
aggiegate offering price of the .
under-lying portfolio Securities plus the
applicable aggregate sales charge-,
divided.by 1,000 equal the number of.
Units. As a consequence of this pricing
practice, brokeri quote toprospective
investors a price of $1,000 per. Unit and
should the priceof the uhdeflyi ig
Securities actually change during the
Date of Deposit, confirmations are sent
with the revised pride (which is required-.
by the forward pricing procedure)'-Upon

" - receipt of-this reiised ,onfirmatiori.
* - investors a re often cofumid-sinietthe

believe thiy'puichased iffits for-exactly
$1,0 p0 p*Uit,-eSpedialdy wh ilhey.

-hive also received a cuirent prospectus
with the $1,000 price indicated.'
Particularly in the situation where prices
have indreased, investors nmay contact
their brokers for an explanation since .
they are iequiired to pay more thin was

* quoted.AssUming that i broker - -

understands forward pricing
requirements,-explaining the procedure
to investors at a minimum can be time
consuming and may in fact be quite-
difficult. Adding to this confusion is the,
fact that the actual estimatedcurrent
retum, which. is alleged to be perhaps.the most'significant factor'in mnaking an"

investment decision relating to unit'
in,,estment trusts, will -be somewhat'
different from that quoted, by thebroker
and indicated in the.prospectus. .
Backward pricing on the Date of Deposit
both removes investor confusion,
regarding pricing and insures the -

investor of his anticipated estimated - -

current return. -, - -

4. Even though Applicants believe-that
backward pricing on the Date of Deposit
is necessary to-remove investor price.
confusion and insure that quoted returns
equal actual ones, Applicants currently

believe that on balance when prices -
decrease on-the Date of Deposit investor
confusion is outweighed by the benefit -;
of lower-prices per Unit (and resulting
increase in estimated current return).
Consequently, Applicants propose to
eliminate all backward pricing if the
price decreases on the Date of Deposit. -

Thus, for trades on the Date of Deposit, .
if the price per Unit increases on the. -

Date of Deposit, the price indicated in
the related prospectus- will apply, but if
such price decreases, such lower price
will. be.charged; • - ----. 5. Rule 22cn1- has two purposes:-(-1) To-

- eliminate or-reduce any dilution of the- ,
-value-of outstanding redeemable- - " "

securi'ties of registered investment - - -, -.

- companies Which might occur through' .
the practice, of selling securities at a -
price based upon a previously -.
established value which permits a -
potential investor to take advantage of
an ,upswing in the market and an. -

accompanying increase in the value of
investment company shares by ,
purchasing such shares at a pricewhich
does not reflect such increase, and 12) to
minimize speculative trading practices
which so compromise registered -

investment companies-as to be unfair to
the holders of their outstanding- - - -

securities. the proposed backward-
.'pricing of Units-will not undermine or -

contravene the purposes of.Ruli 22-1. -

.Since the Sponsor and the other, - -

under-riters, h ving deposited a1l'of the
Securities' ,own all of the Units,'and the--"

- price at which the Sponsor and the other "

underwriters sell those Units can affect
only the Sponsor and the other -

-underwriters and not the valueof the. -

Securities. nor the fractional undivided
interest in the Securities represented by r
each Unit outstanding, dilution of'the -

Fund is not relevant. , - -

6. The. possible speculative features
relating to backward pricing are of such -
a-limited nature as.to be a practical -

impossibility. Of the 49 trusts of the -

various-Funds initially offered duri.ng
1988, the average daily price change on
the Date of Deposit was $1.42per Unit. -.
(or.013% of the initial publi'c offering -
price), The largest price change was -

only $6.98 per Unit and.the estimated*
current returns were affected on average
by .01% with the largest change being - -
.06%. In light of the, applicable sales - -
charges (which currently range from $30
to $49 per Unit depending on the type
and maturity of the Series) and the
difference between offering prices of the
underlying Securities (which are the r
prices used to compute the initial public
offering prices) and the bid prices -

thereof (which are used to compute
redemption prices) (generally a -

difference of between $10 and $25 per -
Unit), such one day price changes do-not
approach the transactional costs related
to -any attempted speculation by.
investors. Even though each Fund is
comprised of longer term securities, the
volatility, of market prices in any one
day simply is not of such a magnitude to
overcome the related costs of
speculation. Even if the volatility
existed, it is.unlikely that a prospective
investor -would know what specific
Securities are in a-portfolio before he-
gets a prospectus, how much principal
amount of each Security will be .
included. or the market prices related. ,,
thereto (since such.Securities are not.. ,

,tradedon-any exchange), and therefore,
it will be practically impossible foran
investor to'accurately determine the
amount, if.any, of a change int the'net
asset value of the Fund on the Dateodf
Deposit..-

7.. Since the Sponsor and certain of the
underwriters intend totmaintain a .
market for Units, to allow immediate
redemptions to'occur-is both disruptive
and expensive because the current
prospectus would have to be
supplemented to-indicate exchanges in
the underlying portfolio resulting from.
sales of Securities to meet redemptions.
Such'costs would-be borne by the
Sopnsor. Moreover the Sponsor,- -
underwriters, and dealers have less.
incentive'td speculate since'they klready
share inth-les charge. Consequently, "

"even if the piactical limitaitiois.
discussedaboe were ignbred and the.
extremely unlikely- possibility, of a large
one day price-increase occurred the: "
profits generated, iot to. mention the-.
goodwill created with investors; greatly.
mitigates againstspeculation. ' - *
Nevertheless;-because speculation is.
still a remote ppssibility, Applicants,
proposeto ban any.redemptions during
the first 30 days of aninitial offering
period of a series of a Fund by the
Sponsor, other underwriters and.
dealers'.

For the'.Cominission by the. Division of,
Investment Management, pursuant to
delegated authority.
Jonathan G, Katz, .
Secretory. .
[FR Doc. 87-5704 Filed 3-10-87; 8:45 am)
BILLUiG CODEO'8O1OOI-M.

[ReL No. IC-S113; 812-65641
Transamerica Ufo Insurance and
Annuity Co. at aL;-Application -

March 9,197.
AGENCY: Securities andExchange
Commission,("SEC").
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ACTION: Notice of application for
exemption under the Investment
Company Act of 194) the "Act"3.

Applicant(s): Transamerica Life
Insurance and Annuity Company,
("Transamerica Life") Separate Account
VA-I of Transamerica Life Insurance
and Annuity Company ("Separate
Account"j and Transamerica Insurance
Securities Sales Corporation.

Relevant l940Act sect i
Exemption requested under section 6(c)
from sections 26(a)(2) and 27(q}(21.

Summary of app/icatain: Applicants
seek an order to permit Transamerica
Life to deduct from the Separate
Account the mortality and expense risk
charges imposed under the contract, a
deferred variable annuity contract

Filing date: December 17,1987.
Heazing or notification of heazing: If

no hearing is ordered, the application
will be granted. Any interested person
may request a hearing on this
application, or ask to be notified if a
hearing i ordered. Any requests must
be received by the SEC by 5:30 p.m., on
April 3, 1987. Request a hearing in
writing, giving the nature of your
interest, the reason for the request, and
the issues you contest. Serve the
Applicantis) with the request, either
personally or by mail, and also send it to
the Secretary of the SEC. along with
proof of service by affidavit, or, for
lawyers, by certificate. Request
notification of the date of a hearing by
writing to the Secretary of the SEC.
ADDRESEW Secretary, SEC. 450 5th
Street, NW., Washington. DC 20549.
Transamerica Life Insuranceand
Annuity Company, Separate Account
VA-1 of Transamerica Life Insurance
and Annuity Company and
Transamerica Insurance Securities Sales
Corporation at 1150 South Olive, Los
Angeles. CA 90015.
FOR FURTHER INFORMATION CONTACT:
Financial Analyst Denise M. Furey (20Z)
272-2067 or Special Counsel Lewis B.
Reich (202) 272-2061 .(Division of
Investment Management).
SUPPLEMENTARY INFORMATION.
Following is a summary of the
application; the complete application is
available for a fee from either the SEC's
Public Reference Branch in person or the
SEC's.commercial copier (800) 231-3282
(in Maryland (301) 258-4300).

Applicant's Representations

1. The Separate Account was
established in connection with the
proposed issuance of-deferred variable
annuity Contracts ("Contracts").

2. The Separate Account will invest in
shares of the American Life/Annuity

Series ("Series"). The Series, a
diversified, open-end management
investment company, has five Funds: the
Cash Management Fund- the Growth
Fund; the High Yield Bond Fund Growth
Income Fund and the U.S. Government
GuaranteedflAAA Corporate Securities
Fund. The Separate Account has five
subaccounts, each of which invests
soley in a specific corresponding Series
of the Fund.

3. Transamerica Life imposes a charge
to compensate it for bearing certain
mortality and expense risks under the
Contracts. The mortality risk borne by
Transamerica Life arises from its
obligation to make monthly annuity
payments regardless of how long all
annuitants may live; and the expense
risk is that the deductions for contingent
deferred sales charges and
administration costs under the Contracts
may be insufficient to cover the actual
future costs incurred by Transamerica
Life.

4. The mortality and expense risk
charge is a reasonable charge to ,
compensate Transamerica Life for the
risk that annuitants under the Contracts
will live longer -as a group than has been
anticipated in setting the annuity rates
guaranteed in the Contracts for the risk
that administrative expenses will be
greater than amounts derived from the
administrative charge; and for the risk
that the amounts realized from the
contingent deferred sales charge will be
insufficient to cover actual distribution
costs.

5. Transamerica Life represents that
the charge of 1.25% for mortality and
expense risks is within the range of
industry practice with respect to
comparable annuity products. This
representation is based upon
Transamerica Life's analysis of publicly
available information about similar
industry products, taking into
consideration such factors as current
charge levels, the existence of charge
level guarantees, and guaranteed
annuity rates.

6. Transamerica Life has concluded
that there is a reasonable likelihood that
the proposed distribution financing
arrangements will benefit the Separate
Account and contractowners.
Applicant's Conditions

If the requested order is granted, the
Applicant agrees to the following
conditions:

1. Transamerica Life will maintain at
its home office and make available to
the Commission, a memorandum setting
forth in detail the products analyzed in
the course of, and the methodology and
results of, Transamerica Life's

comparative survey of competitive
annuity products.

2. Transamerica Life will maintain
and make available to the Commission
upon request a memorandum setting
forth the basis of its conclusion that the
Separate Account's distribution
financing arrangement will benefit the
Separate Account and contractowners.

3. The Separate Account will only
invest in open-end management
investment companies which have
undertaken to have a board of directors,
a majority of whom are not interested
persons of the open-end management
company, formulate and approve any
plan pursuant to Rule 12b-1 under the
Act to finance distribution expenses.

For the Commission. by the Division of
Investment Management, under delegated
authority.
J onathan G. Katz,
Secretary.
[FR Doc 87-5705 Filed 3-16-7 7 8:45 am]
BILLING o gotO-M

Small Business Administration

[Ucense No. O91-03141

Ivanhoe Venture Capital, Ltd.;
Application for Change in Ownership
and Control

Notice is hereby given that an
application has been filed with the
Small Business Administration (SBA)
pursuant to § 107601 of the Regulations
governing small business investment"
companies (CFR 107.60 (1987)) for
change in ownership and control of
Ivanhoe Venture Capital, Ltd., 737 Pearl
Street, Suite 201, La Jolla, California
92037, a Federal Licensee under the
Small Business Investment Act of 1958,,
as amended (15 U.S.C. 661 et seq.). The
proposed change in control of Ivanhoe
Venture Capital, Ltd., which was
licensed December 29,1982, is subject to
the prior written approval of SBA.

Pacifica Management Company, Inc.
(Pacifica), proposes to acquire a 52.96
percent limited partnership interest and
become a Corporate General Partner in
Ivanhoe Venture Capital, Ltd. Under
§ 107.3 of the SBA Regulations, Pacifica
is defined as a Control Person.

General Partners, and Partaership Interest
Owned:
Alan R. Toffler. General Partner. 7453

Fairway Road, La Jolla, California 92037-
G.91%

P. Frederick Wulff. General Partner, 8148
Avenida Navidad, San Diego, California
92122--1.65%

Pacifica Management General Partner,
Company, Inc., 1680 Hotel Circle North.
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Suite 310, San Diego, California 92108-
52.96%

Susan M. D'Onofrio, Limited Partner. 8488
Calle Del Norte, Anaheim Hills, California
92087--9.61%

Officers, Directors, and 1O or more percent
shareholders of Pacifica Mqanqgement
Company, Inc.:
Robert F. Harper, Chairman, 15455 Glen Oak

Blvd., #332, Sylmnar, California 91342--80%
Peter Dine, President, 1205 Santa Luisa Dr.,

Solana Beach, California 92095
John C. rDePuy, Vice President, P.O. Box 1605,

Rancho Santa Fe, California 92067
Edward F. Myers, Secretary, 505 Camino

Elevado. Bonita. California 9200
Exten Ventures, Inc- 1680 Hotel Circle North,

Suite 310, San Diego, California 92108--20%

Officers, Directors, and 10 or more percent
Shareholders of Exten Ventures, Inc.:
John C. DePuy, Chairman, P.O. Box 1665,

Rancho Santa Fe, California 92067-35%
EdwardF. Myers, President/Treasurer, 505

Camino Elevado, Bonita, California 9200-
33%

Matters involved in SBA's
consideration of the application include
the general business reputation and
character of the proposed owners and
management, and the probability of
successful operations of the Partnership
under their management including
profitability and financial soundness in
accordance with the Small Business
Investment Act and the SBA Rules and
Regulations.

Notice is further given that any person
may, not later than 30 days from the
date of publication of this Notice submit
writtdn comments to the Deputy
Associate Administrator for Investment,
Small Business Administration. 1441 L
Street NW, Washington, DC 20416.

A copy of the Notice will be published
in a newspaper of general circulation in
La Jolla, California.
(Catalog of Federal Domestic Assistance
Program No. 59.001. Small Business
Investment Companies)

Dated: March 10, 1987.
Robert G. Lineberry,
DeputyAssociateAdministrator for
Investment.
[FR Doc. 87-5647 Filed 3-16-87; 8:45 am)
BILUNG CODE 02S-01-M

DEPARTMENT OF STATE

[CM-6/1055]

Overseas Security Advisory Council
Closed Meeting

The Department of State announces a
meeting of the U.S. State Department-
Overseas Security Advisory Council on
Thursday, April 9, 1987 at 09:00 a.m, in
the offices of The Coca-Cola Company,
1 Coca-Cola Plaza, Atlanta, Georgia.

Pursuant to section 10(d) of the Federal
Advisory Committee Act and 5 U.S.C.
552b~c)(4), it has been determined the
meeting will be closed to the public.
Matters relative to privileged
commercial information will be"
discussed. The agenda calls for the
discussion of private sector physical
security policies, bomb-threat statistics,
and security programs at sensitive U.S.
Government and private sector
locations overseas.

Dated: March 5,1987.
Roger H. Robinson,
Act g DeputyAssistantrSecretary for
Diplomatic Security.
[FR Doc. 87-5672 Filed:3-18-87; 8:45 am)
BWLMNG CODE 4710-24-

DEPARTMENT OF TRANSPORTATION

Coast Guard
[CGD 87-014]

Lower Mississippi River Waterway
Safety Advisor Committee Meeting

Pursuant to section 10(a) of the
Federal Advisory Committee Act (Pub.
L. 92-403; 5 U.S.C. App I) notice is
hereby given of a meeting of the Lower
Mississippi River WaterwaySafety
Advisory Committee. The meeting will
be held on Tuesday April 21, 1987, in the
9th Floor Boardroom of the World Trade
Center, 2 Canal Street, New Orleans,
LA. The meeting is scheduled to begin at
9:00 a.m. and end at 12:00 noon.

The agenda for the meeting consists of
the following items:

1. Call to Order.
2. Minutes of the January 27,1987, meeting
3. Presentation of summary of

documentation required for master of floating
plants.

4. Discussion of VTS watchstander
qualifications.

5. Report of communications working
group.

6. Report of working group on preparation
of draft regulations.

7. Surveillance system presentation.
8. Formation of working group to design

VTS New Orleans operations manual and
procedures.

9. Adjournment.
The purpose of this Advisory

Committee is to provide consultation
and advice to the Commander, Eighth
Coast Guard District on all areas of
maritime safety affecting this waterway.

Attendance is open to the public.
Members of the public may present
written or oral statements at the
meeting.

Additional information may be
obtained from Commander D.F. Withee,
USCG, Executive Secretary, Lower

Mississippi River Waterway Safety
Advisory Committee, c/o Commander,
Eighth Coast Guard District Room 1341,
Hale Boggs Federal -Building, 500 Camp
Street, New Orleans, LA 70130-3398,
telephone number (504 589-6901.

Dated: February 24,1987.
LB. Acklin,
Captain, U.S Coast Guard Commander, 8th
Coast Guard District, Actin
[FR Doc. 87-5652 Filed 3-1-87; 8:45 am]
BILLING CODE 4910-14-M

[CGOD 87-05]

New York Harbor Traffic Management
Advisory Committee; Meeting
AGENCY: Coast Guard, DOT.
ACTION: Notice of Meeting.

SUMMARY: Pursuant to section 10(a)(2) of
the Federal Advieory Committee Act
(Pub. L. 92-463; 5 U.S.C. App. I), notice is
hereby given of a meeting of the New
York Harbor Traffic Management
Advisory Committee to be held on April
7,1987, in the Conference Room, second
floor, U.S. Coast Guard Marine
Inspection Office, Battery Park, New
York, New York, beginning at 10:00 a.m.

The agenda for this meeting of the
New York Harbor Trafic Management
Advisory Committee is as follows:

1. Introduction of Committee Sponsor,
Committee members, and Coast Guard
officers.

2. A report by the Coast Guard on the
status of any new initiatives on the part of
the Department of Transportation with regard
to regular drug testing programs which might
be applicable to members of the maritime
industry.

3. An explanation by the Coast Guard of
any applicable Federal Aviation
Administration rules pertaining to the
operation of vessels and aircraft in
designatedwater landing zones. This
discussion will be oriented toward the new
heloport opening at the foot of Wall Street,
Manhattan.

4. A report from the Vessel Traffic Service
on the effect of extending the Service's East
River boundary to the Whitestone Bridge.

5. A progress report from the Vessel Traffic
Service on the installation of new television
cameras at existing observation sites.

6. Other topics which might arise and the
committee agrees should be addressed at the
time.

7. Review of agenda topics and selection of
date for next meeting.

The New York Harbor Traffic
Management Advisory Committee has
been established by Commander, Third
Coast Guard District to provide
information, consultation, and advice
with regard to port development,
maritime trade, port traffic, and other
maritime interests in the harbor.
Members of the Committee serve
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voluntarilytwithout compensation from
the Federal Government.,
;. Attendance.is open to the interested,
public.. With advance notice to the
Chairperson; members of the public may
makeoral' statements 'atthe meeting.
Persons wishing to, present oral.
statements should so notify the Executive
Director no later than the day before the
meeting. Any memberof the-public may
present a written statement to the,
Committee at any time.' -

FOR FURTHER INFORMAT.ION CONTACT:.
Captain'R.J.; Heym, USCG; Executive' -.
Secfetary, NY Harbor.Traffic
'Mahagement. Advisory Committee, New.
*York'Ve'ssel Traffic Service, Governors
Island New. York; NY 10004;Qor by .
,calling (21-2) 66&-7954; ... -

".' U~teUM~h'21987'

G.D.,Jasoo
Rear dmiral (Lower Half), U.S. Coast Guard,
Commander, Third Coast Guard.District.
[Fk dc.'8-*565i Filed 3-16-8i; 8:45 Am
BILLNG CODE 4910-14,

Federal-Aviation Administration

Radlo.Technical CommilssilonforK •
Aeronautics.(RTCA); Special
Committee'135; Envronmental. '
Co'ndltlons and.Test Procedures for.
Airborne Equipient; Meeting"'

i'rIsuan to-s'ction 1 O(a)(2) of the
Federi lAdvisory Committee, Act (PubL. 92-83;,5 U.S.C. App . I)-no tice is '.

h6reb' given of a meeting ofRTCA 7
.'Special Commitiee '135 on
Environmental.Conditiohs and Test
Piocediires forAirborneEquipiment to.,
be held, on April 7-8; 1987, in the RTCA
Conference Room, One McPherson - ,
Square, 1425'K Street, NW.,'Suite 500,'..
Washifgion, DC,'commencifig ai 930

The Ag6nda for this meeting'is as
follows"'(1) Chairman's Remarks; (2)
Approve Minutes of the Seventh . "
M'eitirig; (3} Review Comments to Draft
'Section 22, Lightning Induced Transient
Susceptibility; (4) 'Review of ISO.
Memb.rBodyComments -(5) Review
Section 20; Radio Frequency-
Ssceutibility;'(6) Review Status 6f.
Chdpter 23, .LightningDirect Effects; (7)
Proposed Change to Section 21, '
Emissionof'Radio Frequency Energy; .(8)
ProposedrChange to Secti-on 7,
Operational Shocks and-Crash Safety;,
(9) Change-tO Note 2 in Paragraph 4.5.2
to Clarify Requirement for Ground
SurvivalTest; (10) Update for Helicopter
'Vib'rationrTestCurves; 11) Vibration
Test Lbvels'for'Aircraft with UHB'
Engines; (12) Revision to Section 11 to
Permit'Simultaiieous Testing ofFluids;

.(13)'Review'of'Section 13,' Fungus ."

Resistance; (14),Miscellaneous Changes
to Section 16 and Appendix A; (15)
Update Change Coordinator List;.(16)
Method and Schedule for Updating DO-
160B; (17) Other Business; and' (18) Date
and Place. of Next Meeting.... ",

Attendance is.open to the interested
public but limited to space available.'.
'With the approval of the Chairman,'
members of the public may present.oral
statements at the meeting. Persons " .
wishing to present statements'or. obtain
information should.contact the RTCA
Secretariat, One McPherson'Square,
1425 K Street, NW., Suite 500,
Washington, DC 20005; (202) 682-0266.
Any member of the public may -present a
written statement to the committee at-

"any. time. ' ,' '' '

Issued iri Washingitn, DC, on.March 9,"
1987,
Wendie F. Chapman, .
Designated Officer.
[FR Doc. 87-M37 Filed 3-16-87; 8:45 am]. • -
WULLI.Nd COIDE 4910-13-U

DEPARTMENT OF TREASURY

FIscal Service

[Dept Cre. 570.'1986 Rev. Supp. No. 161

Surety Companies Acceptable on,
"Federal Bonds; Termination of.Authlorty*.Mead Reinsurance'Corp.

Notice is hereby given that the .-
Certificate of Authority issiie4.by.'the
Treasury to.Mead:Reinsurance "' -

Corporation, -under the United. States
Code, Title 31, sections 9304-9308, to
qualify as anacceptable surety:on

'Federal bonds is terminated effective
this date.
" -The Company was last listed as an -

acceptable siirety'onFederal bonds at'
51 FR 23942, July 1, 1986. '

With respect to any.bonds currently in
force with Mead Reinsurance
Corporation, bond-approving officers for
.the Government.may let such bonds run'
to expiration'and need not-securenew

'bonds.,However,'no new.bonds'should.
be. accepted from the Companyr. 
addition, .bonds..thatare cbnitnuosin--'
nature-should-not berenewed.-,,,,:, ;
.,Questions cqncerning this-.ntlce:may.
be directedib-thleDepartment of

.'Treasury; Financial Managenieni
'Service, .Finance Division Suiretj Bond
Branch, Washington, DC 20226; .;

- telephone '(202).634-2119." ' ..

Ddted: March 10; 1987.
Mitchell'A. Levine,''
Assistont Co;missiorier, Coinpjtroller;,
Financial Mdhgement Service..
[FR Doc. 07. .078.Filed-3-16-87;-8-45 aml "
BIUNO CODE 480,-U

VETERANS ADMINISTRATION

Medical Research Service Merit
Review Boards;,Notice of.Meetings...
• .The Veterans Administrationgivies.

-ntfie.puriuant to Pub. L92-163 of the
meetings of.the following Merft Revietv.
'Boards.' ''7'

Merlt'Review Board - Dat . . . - me , . . ..oca .

Cardiovasculai
'Studies. ...-

Do ................
Alcoholism and Drug

Dependence. I
Gastroenterology .........

Immunology ..................

O ology.:.............
Do.............

Neurobiology ............

Do .:'.:.............
Do ..... ..... ...

Respiration ... ., ,........
, -Do ..................
Endocrinology...............

Do ....................
Mental Health and -

Behavioral
Sciences.
Do........-
Do:, ... .......

Mar.30, 1987.

Mar. 31, 1987 ..........
Apr. 1, 1987...........

8 a;m. tO' 5p.m:;.....,

........ do.... .. ....
8 a.m. to 5 p.m ............

Apr. 6,1987 ...... .. 8 a.m. to 5 p.m ...........

Apr. 7, 1987 ..........
Apr. 10, 1987.......
Apr. 11, 1987 ........ .......
Apr. 15".1987.............
Apr. 16, '1.987. ..............
Apr. 21, 1987.......... .....

ApK'22, 1987.: ...........
Apr. 23, 1987................
Apr.'26,1' .987 .........
Apr. 27;1987 ................
Apr. 29, 1987 ...............

Apr. 30, 1987...............
Apr.29, 1987 ................

Apr. 30, 1987 ... ..........
May 1, 1987'

...... do..., ... .. ................
......d o ..... ........ ......... ......

8 a.m. to 5 p~m .....
...... do....................

....do......................
...... do..; ....... .......
7 p.m. to 10 p.m ...... :....
8 a.m. to 5 p~m. .... ....
.......do ...... ............,

.-.....do...... .............

............

... .. ...............
..... ....

Room 119, VA,'
Central Office. '
-Do.-..
Do.-

•Room.119,VA,-
Central Office.

Do. "' '
Do.'
Do.' "

Vista Hotel: 2'
: 'Do.-

Caucus Room,
Holiday [nn. .

Do.
Do.

Vista Hotel.
Do.

Helix Room,Town &
Country Hotel,.
.Do':.

-Presidential'.Room, .
Holiday. Inn.

Do.
Do.
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Merit Review Board Date Time Location

Hematology .-........... May 1. 1987 ................... 8 a.m t0 5 p.m ............ Parliament Roomr,
Town & Country
Hotel.

Surgery .......................... May 4, 1987 ......... .............. Caucus Room,
Holiday Inn.

Infectious Diseases ...... May 4, 1987 ................... 6:30 p.m. to 10 p.m. Parliament Room,
Town & Country
Hotel

Do ... .............. May-5,1987 ...... 8 a.m. to 5 pm .............. Do.
Basic Sciences .............. May 7, 1987 ..........do. Presidential Room.

Holiday Inn.
Do ........... May 8, 1987 ..........do............... Do.

Nephrology .................... May 11, 1987 .......... do................................ Room 119, VA,
Central Office.

Do ........... May 12,1987 ..........do.............. Do.

'Veterans Administration Central Office, 810 Vermont Avenue, NW. Washington, DC 20420.
2Vista International Hotel, 1400 M Street, NW, Washington, DC 20005.
3Holiday Inn, 1501 Rhode Island Avenue, NW., Washington, DC 20005.4 Town & Country Hotel, 500 Hotel Circle North, San Diego, CA 92108.

These meetings will be for the purpose
of evaluating the scientific merit of
research conducted in each specialty by
Veterans Administration investigators
working in Veterans Administration
Medical Centers and clinics.,

The meetings will be open to the
public up to the seating capacity of the
rooms at the start of each meeting to
discuss the general status of the
program. All of the Merit Review Board
meetings will be closed to the public
after approximately one-half hour from
the start, for the review, discussion and
evaluation of initial, and renewal
research projects.

The closed portion of the meeting
involves: discussion, examination,
reference to, and oral review of site
visits, staff and consultant critiques of
research protocols, and similar
documents. During this portion of the
meeting, discussion and
recommendations will deal with
qualifications -of personnel conducting
the studies, the disclosure of which
would constitute a clearly unWarranted
invasion of personal privacy, a well as
research information, the premature
disclosure of which would be likely to
significantly frustrate implementation of
proposed agency action regarding such
research projects. As provided by
subsection 10(d) of Pub. L 92-463, as
amended by Pub. L. 94-409, closing
portions of these meetings is in
accordance with 5 U.S.C., 552b(c)(6) and
(9)(B). Because of the limited seating
capacity of the rooms, those who plan to
attend should contact Dr. Arlene E.
Mitchell, Acting Chief, Program Review
Division, Medical Research Service,
Veterans Administration, Washington,
DC, (202) 233-5065 at least five days
prior to each meeting. Minutes of the
meetings and rosters of the members-of

the Boards may be obtained from this'
source.

Dated: March 5, 1987.
By, direction of the Administrator.

Rosa Maria Fontanez,
Committee Management Officer..
[FR Doc. 87-564 Filed 3-16-87; 8:45 am)
BIXINO CODE 8320-O-M

Advisory Committee on Native
American Veterans; Meeting

The Veterans Administration gives
notice under Pub. L, 92-463 that the 2nd
meeting of the Advisory Committee on
Native American Veterans will be held
in Albuquerque, New Mexico on April 6
through 8, 1987, at the Albuquerque
Sheraton, 800 Rio Grande Blvd., NW.,
'Albuquerque, New Mexico 87104. The
purpose of the meeting is to address
issues and recommendations developed
at the initial meeting of the Committee
on December 10 through 12,1986. The
meetings on April 6 and 7 will convene
in the Pueblo Room at 8:30 a.m., and will
continue until 4:30 p.m. The meeting on
April 8, 1987 will convene in the Potters
Room at 8:30 a.m., and adjourn at 12:30
p.m.

All sessions will be open to the public
up to the seating capacity of the room.
To assure adequate accommodations,.
those who plan to attend should contact
Mr. John Fulton, M.S.W., Committee
Manager, Advisory Committee on
Native American Veterans, at (202) 233-
2614.

Dated: March 5,1987.
By direction of the Administrator.

Rosa Maria Fontanez,
Committee Management Officer.
[FR Doc. 87-5644 Filed 3-16-87;'8:45 am]
BILLING CODE 8320-01-M11

Veterans -Administration Wage
Committee; Meetings

The Veterans Administration, in,
accordance with Pub. L 92-4M3, gives
notice that meetings of the Veterans
Administration Wage Committee will be
held on:
Thursday, April 9, 1987, at 2:30 p.m.
Thursday, April 23,1987, at 2:30p.m.
Thursday, May 7,1987, at 2:30 p.m.
Thursday, May 21, 1987, at 2:30 p.m.
Thursday, June 4,1987, at 2:30 p.m.
Thursday, June 18, 1987, at 2:30 p.m.

The meetings will be held in Room
304, Veterans Administration Central
Office, 810 Vermont Avenue, NW.,
Washington, DC 20420.

The Committee's purpose is to advise
the Chief Medical Director on the
development and authorization of wage
schedules for Federal Wage System
(blue-collar) employees.

At these meetings the'Committee will
consider wage survey specifications,
wage survey-data, local committee
reports and recommendations,
statistical analyses; and proposed wage
schedules.

All portions of the meetings will be*
closed to the public because the matters
considered are related solely to the
internal personnel rules and practices of
the Veterans Administration and
because the wage survey data
considered by the Committee have been
obtained from officials of private
business establishments with a
guarantee that the data will be held in
confidence. Closure of the meetings is in
accordance with subsection 10(d) of
Pub. L. 92-463, as amended by Pub. L.
94-409, and as cited in 5 U.S.C. 552b(c)
(2) and (4).
. However, members of the public are

invited to submit material in writing to
the Chairman for the Committee's
attention.

Additional information concerning
these meetings may be obtained from
the Chairman, Veterans Administration
Wage Committee, Room 1175, 810
Vermont Avenue, NW., Washington, DC
20420.

Dated: March 5, 1987.
By direction of the Administrator.

Rosa Maria Fontanez,
Committee Management Officer.
[FR Doc. 87-543 Filed 3-18-87; 8:45 am]
MIING COOS 032061-

Advlsory Committee on Women
Veterans; Meeting

The Veterans Administration gives'
notice under Pub. L. 92-463 that a '
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meeting of the Advisory Coinfnitteeod -
Women;Veterans will be held in the', ,
Administrator's Conference Room at the
Veterans Administration Central- Office,
810 Vermont Avenue, NW., Washington,
DC on March 28 through March 27, 1987.
The purpose of the Advisory Committee
on Women Veterans is to advise.the
Administrator regarding the needs of
women veterans with respect to health
!care,t rehabilitation, compensation,
outreach:and other programs - .-

administered by theVeterans
Administration; and the activities of the
Veterans Administration designed to
meet such needs. The Committee will
make recommendations to the
Administrator regarding such activities.

The sessions, will convene at8:30 li.m.
March 26, 1987, and at 8:30 a.m. on:
March 27, 1987. These sessions will be
open to the public'up to the seating
capacity of the room. Because this*
capacity is limited' it will be necessary .

for those wishing to attend to contact"
Mrs. Barbara.Brandau, Program.

:'Assistant, Medical Service, Veterans
Administration Central Office (phone
202/233-2450) prior to March 20, 1987.

Dated: March .5 1987. '.

By direction of the Administrator.
Rosa Maria Fontanez,
Committee Management Officer.
[FR Doc. 87-564 Filed 3-1-87; 8:45 am]
BILUNG COPE 0320-01-M
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This section of the FEDERAL REGISTER Additional information concerning Thuis ay,'March 19
contains notices of meetings publiShed this meetiig may be obtained from 4:00 p.m.
under the "Government in the Sunshine Sarah Lawrence, Office of Afflimation/Discussion and, Vote (Public
Act"- (Pub. L. 194-409) 5 U.S;C. 552b(e)(3). Congressional and Public Affairs, .,meeting)liu" a V Pul

.. .. elephonenumber (2q2) 032-5050. a. Codification of Proceilures' for Resolving

FEDERAL COMMUNICATIONS COMMISSION Issued: March 121987., Conflicts Concerning Disclosure or

March 12; 1987. . .. . : Federal Comm dinications Commission:. N on.. disclosur.I.. f ... .... • , 4 . i• ,,

The Fedeial Communications'. . WliamJ.,Tlcdco, . "FridayMarch2,'
Commission will hold an Openr Meeting. S " -1 r l10"
on the subjects listed below on , . R Doc. 87-5793 Filed3-13-87; 2:17 pm) . Diacuision1PosaibleVoe on R'estart of
Thursday, March 19,1987, whici is 'O u Palisades (PUb9lic Meeting) "
scheduled-to commence at 10:30 a.m.; in 2:00 p.m.
Room 856, at 1919 M Street,'NW.. ' INTER-AMERICAN FOUNDATION BOARD nDiscsstn of Marsngement-Organ(ltin
Washington, DC. Meeting and Matter (Closed...... ~ E ... x. 2A& 0)

ASenda, Item Na., and Subfect -. TIME AND DATE:
Week ofMarch 2 3-Tentative

General-i-Title: In the Matter of :M8-h 3,1987 -900pil.. W o M -
Amendment of SubpartH, Part I of the March 24,1987---9M00 a.m.-12:00 noon Thursday, March26
Commission's Rules and Regulations -P ILCE: W55 Wilson Boulevard, Fifth 3:3Op.m .
concerning Ex Parte Communications and Fl Rosslyn,Virginia 22209. "Affimatid/Discu'ssion and Vote (Public
Presentations in Comnisioi Proceedings. o s n 0
Summary: The Commislofi will consider STATUS: Open. -' :. Metins) (if needed)
whether to amend the ex parte ruled and MATTERS TO BE CONSIDERED: Week of March 30-Tentaive "
regulations. ' . I " . . . . . .

Common Carrier--I-Title: In the Matter of March 23,4 987 . ThUrdayApdril2
Inquiry into the Policies to be Followed in . 1. tie,Chairman's Report Thusda. Ar 2

- thi Authorization of Common Cartier 2. -the President's Report • .110 p.m. - ,
Facilities to meet North Atlantic- 1 , .3. Approvaloftthe Minutes of the Meeting .Affl .ation/Dipcussion and Vote (Public. -:

* Telecommunications needs during.the .. of Sptember 22-23.1986 , . . : - Meeting)(ifneeded)- - ..

199-M00 period. (CC Docket N6. 79-114 . Mareh 24, 1987 ee o-Ari
Sumaryj The FCC wilt cohsider *ehef '4; Repfot kfithe Committees 0f.the Board:

* to initiate a proceedingto develop policies- -5, OtherBusies . " " o -

and guidelibes for the-construction and use' CoNTAMER0NFO RE.. .
of cable ind atellite transmission CITPOR SAOINS JaOres MORE. "; .... '
faqiitites to meet demands for commO es M rle&, " B on NRC Stratec P annpng.(Pubhc
caler Services on the North Atlantic route .Secretary tothe B oardo0f Directors, (703) MeeIngn N i c " lnii (Public
during the g191-z6o period. - - 841-3812; . , t ( Meeting)Thursday, April

Common Carrier-24-Tltl5:4n the Matter b ... Datei March 10, 198 Thursday, Api 9 . " . i-
- Policy for the Distribution ofnInfted1Sidts- -. _ .-- " . .30 p.m.

International Carrier Circuits Among " " • . -" ow

AvalaleFailiie drig he os-188 .. SunshineAct fficer. -Periodic Meeting with'the Advisory'Available Facilities'during the Post-1988 ' :uan.' uTe .. 'Comnitee on Reactor Safegurds ."

period. Summary: The FCC wiU consider: - [FR Doc. 87-5772 Filed,3-13-87; 8:45 am],, U -.. Cm ite oRetor Sentatd "

whether to institute a proceeding to ., - . .. I... , -- 6? .M..n (e -
develop a Post-1988 policy for the " . . " 4:00pnm.t u d .Pbi.

distributibn of United States international .Affirmation/Discussion and V--te (Public,
common carrisr cirduiis among aviailable NUCLEAR REGULATORY COMMISSION Meeting) (ifneeded)
facilities., .A T DA1E Weeks. of March 16,23,-30 ; and TOVERIFY.TE STATUS OP MEEINGS -

Mass.Media-I-Title: False Certification of 'April 6,1987.. " CALL, (RERDING): (202) 634-1498.
Financial Qualifications by Applicants for- PLACE: Commissioners' Conference CONTACT PERSON FOR MORE,
Broadcast Stattion'Construction Permits. 'CNRoomESNORMOE
Summary: The Commissiionwill considera 0 F-O RA717 H Street, W., O er f202|:
Proposed PublIc Notice onFalsek
Certification of Financial Qualifications by, - STATUE Opfenand Closed.. _,634-141b. -

Applicants for Broadcast Station . M SIDRobert B.M0cosker,

* Cbistrctin Pemits - - .- -Week of M" '-Ofc.o h ertr
. .This meeting may be continued the Marh1Z-,98..

following work day,to allow the ' Monday, March 16 ([FR Doc.: 67-4815 Filed 3:-43-8 7; 3:35 'p.m.)
Commission to complete appropriate. 2:0op.m.

action. . . . -. ~Briefing onStatus of TVA (Public Meeting) SIiGCO 5.N
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This section of the FEDERAL REGISTER
contains editorial- corrections, of previously
published.. Presidential, Rule, Proposed
Rule, and Notice documents and volumes
of the Code of Federal Regulations.
Thes corrections are prepared by the
Office of the Federal Register. Agency.
prepared corrections are issued as signed
documents and appear In the appropriate
document categories, elsewhere in the
issue.

DEPARTMENT OF AGRICULTURE

Agricultural Marketing Service

7 CFR Parts 55, 56, 59, and 70

Increase in Fees and Charges;. Egg,
Poultry, Rabbit Grading,.etc.

Correction,
In proposed rule document 87-4188

beginning on page 6182 in the issue of
Monday, March 2,1987, make the
following corrections:
1. On page 6162, in the first column, in

ADDRESS% in, the second line, "DMM"
should read "D.M.".

2. On page 6163, in the first column,.in
the last paragraph, in the 3rd and loth
lines, "E' should read "E.".

§ 55.550 [Corrected]
3. On the same page, in the third

column, in § 55:550(a), the 13th line from
the bottom, beginning with '
"Staphylococcus..." should be flush left.

§ 56.52 [Corrected]
4. On page 6164, in the.aecond co1imxi,

-in § 56.52,..at-the-end of paragraph (a){4),
-and just prior. to amendatory instruction,
9., insert a row of five asterisks.

BLWNG COD 1505-01-0

DEPARTMENT OF COMMERCE

International Trade Administration

[A;-479-601]

Postponement of Final Antidumping
Duty Determination; Tapered Roller
Bearings and Parts Thereof, Finished
or Unfinished, From Yugoslavia

Correction

In notice document 87-4353 beginning
on page 6366 in the issue of Tuesday,
March 3, 1987, make the following
correction:

On page 6368, in the third column, in
the last line, the date should read "June
22, 1987",

- BILWNG CODE 11503-01-0

ENVIRONMENTAL PROTEGTION

AGENCY

[OPP-30000/30D; FRL 3144-31

Final Determination and Intent to
Cancel and Deny Applications for
Registrations-of Pesticide Products
Containing Pentachlorophenol
(including But Not Limited to Its Salts
and Esters) for Non-Wood Uses.

Correction

In notice document 87-1221 beginning
on page ZZ82 in the issue of Wednesday,
January 21,1987, make the following
corrections:

1. On page 2285, in Table 1, in the first
line, after the first column heading
"Use", the first heading over the last
three columns "Penta MOS" should read
"HxCDD", and the 3rd, 4th, and 5th
column heads thereunder should read
"Penta MOS", "15 ppm", and "2 ppm"
respectively.

2. On the same page, in the same
table, in the 11th line, "dicoxide" should
read "dioxide".

13. On the same page, in the same
table, in the 21st line, insert "3." before.
'"Marine".

4..ln-the game page, in the first
*"column at the bottom of the page, in the

last paragraph, in the first line;
"Commercial" was misspelled.

5. On the same page, in the second
column at the bottom of the page, in the
sixth line, after "leigth.", capitalize the
'S" in "subcutaneous".

6., On page 2286, in the firsi column, in
the fourth complete paragraph, in the
second line, "incidence" was. misspelled.

7. On the same page, in the same
column, in the last paragraph, in the
third line, "bioassay" was misspelled.

8. On the same page, in the second
column, in the 11th line, remove "I" after
"request,".

9. On the same page, in the same
column, in the first complete.paragraph,
in the fifth line, the exponent "-1'

,should read "-7".
-10. On-the same-page, in the same

column, in table 2, under the "15 ppmi"

column, the first six figure lines should
-all read "10 1'-10 -9'.

101UNG CON 1150-1-0

DEPARTMENT OF HEALTH'AND,

HUMAN SERVICES

Food and Drug Administration

[Docket No. 77N-0240; DESI 12830,

Dipyridamole; Drugs for Human Use;
Drug Efficacy Study Implementation;.
Amendment

Correction.
In notice document 87-3734 appearing

on page 5501 in the issue of Monday,
February 23,1987, make the following
correction:

On page 5501, in the thiMr column, th,
21st line should read "Dated February
17,1987."
BILWNG CODE 106-0

DEPARTMENT OF THE INTERIOR

Bureau of Land Management

[OR-020-07-4333-1M GP7-123]

Oregon;,Off-Highway Vehicle
Designation

Correction .

'_ in notice document 87-3593 beginning
on page 5348 in the issue of Friday,
February 20, 1987, make the following
correction:

On page 5349, in the first column, In
the sixth line, "play" should read

.. ,playa".
BILLING CODE 1505-.0

DEPARTMENT OF THE INTERIOR

Bureau of Land Management

[CA-940-07-4520-12; Group 845]

Filing of Plat Survey;, California

Correction
In notice document 87-2964 appearing

on page 4538 in the issue of Thursday,
February 12, 1987, make the following
correction:

On page 4536, in the third-column, in
the fourth line, -16" should read "34".
IUNG CODE 1150501-D
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DEPARTMENT OF THE INTERIOR

Bureau of Land Management

[F-020174, F-35871, F-358721

Public Land Withdrawals; Fort Greely
Maneuver Area et al., Alaska

Correction

In notice document 87-3703 beginning
on page 5506 in the issue of Monday,
February 23,1987, make the following
corrections:

1. On page 5506, in the third column,
the 44th line should read "Sec. 22,
E NEV4, NEV4SE4;".

2. On page 5507, in the first column,
the 21st line should read "Sec. 17,
NEV4,N 2NW , excepting".

3. On the same page, in the same
column, the 51st line should read "Sec.
15, N 2, N SW 4, SWY SW 4;".

4. On the same page, in the same
column, in the last line, the first "NE V"
should read "NW V ".
BILUNG CODE 1505-1-0

DEPARTMENT OF JUSTICE

Parole Commission

28 CFR Part 2

Paroling, Recommitting and
Supervising Federal Prisoners

Correction

In rule document 87-3957 beginning on
page 5763 in the issue of Thursday,
February 26, 1987, make the following
correction:
. On page 5764, in the third column, the

last line preceding the "FR Doc" line

should read Acting Chairman, U.S.
Parole Commission.
BIWNG CODE 1505-01-D

OFFICE OF THE UNITED STATES
TRADE REPRESENTATIVE

Generalized System of Preferences
(GSP); Information on Imports During
First 10 Months of 1986 and Invitation
of Comments

Correction
In notice document 87-2485 beginning

on page 3897 in the issue of Friday,
February 6, 1987, make the following
corrections:

1. On page 3897, in the second column,
in the second complete paragraph, in the
10th line, "1974" should read "'1984".

2. On page 3908, in List III, in the fifth
column, in the tenth line from the
bottom, the "Country total" should read
"$3,772,302".

3. On page 3909, in List I, in the
second column, the first entry should
read "25284" and the second entry
should read "25420".
BIWN CODE 150_o-

DEPARTMENT OF THE TREASURY

Internal Revenue Service,

26 CFR Part 5h

[T.D. 81241

Income Tax; Certain Elections Under
the Tax Reform Act of 1988

Correction

In rule document 87-22i9 beginning on
page 3623 in the issue of Thursday,

February 5,1987, make the following
corrections:

1. On page 3624, in the second column,
in the authority for Part 5h, in the fifth
line, "154(d)" should read "145(d)".

§ 5h.5 Time and manner of making certain
elections under the Tax Reform Act of
1988.

2. On the same page, in the third
column, the heading for § 5h.5 should
read as set forth above.

3. In the same column, in § 5h.5(a)(1),
in the tenth line, "certain" should'read

4.*On the same page, in the table, in
the third column, in the entry for Act
section 204(e), in the fourth. line, "11-3-
88" should read "11-3-85".

5. On page 3626, in the table, in the
third column, in the last line, insert ")"
after "organizations", and in the fourth
column, in the entry for Act section
1879(p)(1), in the second line,
"paragraph (a)(2)(viii)" should read
"paragraphs (a)(2)(vii)".

6. On page 3628, in the second column,
in § 5h.5(a)(4)(i), in the 17th line,
"1882(C)" should read "1882(c)".7. On page 36Z9, in the third column,
in §I5h.5({)l), in the ninth line above
paragraph (l)(2l, remove "§ 5h.5(f)(1)".

8. On page 3630,in § 5h.5(g), in the first
column, in the second line, remove
"I Sh.5[),.

9. In the same column, in § 5h.5(h)(3),
in the third* line,. "1402(a)(1)" should read
"1402(e)(1)", and in the ninth line of the
same paragraph, between " year" and
"beginning" hisert "'ending on or after
October 22,1986, or with respect to the
individual's first taxable year".

-10. In the same column, in
§ 5h.5(h)(4)(i), in the third line, "In"
should read "If".
SILLNG CODE 1505 -01-0
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COPYRIGHT ROYALTY TRIBUNA
[Docket No. CRT 85-44CD)

1984 Cable Royalty Distribution
Proceeding
AGENCY: Copyright Royalty Tribun
ACTION:. Notice of final determinat

SUMMARY: The Copyright Royalty
Tribunal announces the adoption
final determination in the proceedi
concerning the distribution to certs
copy'right.owners of royalty fees 'p
'able sysfinms for," secondary
iransnimssibns-during 1984.
FOR FURTHER INFORMATION CONTA
Robert.Cassler, General Counsel,-
Copyright Royalty Tribunal,:1111 2
Street N.W ,Suite-450, Washingt o
20036, (202) 653-5175.

-SUPPLEMENTAL INFORMATION:.

Authority,
Section 111(d)[3'of the Co1pril

as amended August 27,1986, autho
the Copyright Royalty Tribunal to
distribute annually royalty fees pa
cable systems'to those am6ng the
following, copyright owners Who cl
that their'works-were-the subject o
secondary transmiissions by cable
systems' dutingthe elevant semiar
period: ,- . ., "*" , :, 'i ,"

: (A)rAhy such owner whose work.wa
included in asecondary transmissi6n'.
i a cabl sy tidm of i nonnetw6rktele.rdgram iri whole or inpait beyond the' service Srea of thep~rmar tr'nhsmitter

*- j ;(B)A 'sUC]i'oine i" @ihds work wa:included'in a secondary trarismission'
identified in a.special statement of acc
ddp 6itedr jiidr 02ara aph (!)(A); and

,(C) Any such owner whose work wa
included in nonnetwork programming
consisting of aural signals caiiied by a
system ih- whole or in pail beyoid the
service area of the primary transmitter
such programs.
This Proceeding

In this proceeding, the Tribunal
up the distribution of the royalty fe
deposited by cable operators for t
calendar year 1984. In accordance
,past.procedure,- the Tribunal iesol
that the-1984 distribution proceedi
would be conductedin two phases
Phase-1, the Tribunal r would deterr
the. allocation of cable royalties ar
various program categories of'clai
The Phase I categories were: Progi
Suppliers, Sports, Public Broadcas
Service, U.S. Commercial Televisi
Music, Devotional Programs, Cana
Programs, Noncommercial'Radio a
Commercial Radio. In Phase II, Tri
would allocate cable royalties to
individual claimants within a proE
category.-

L For this 1984 proceeding, there were determination of the 1983 cable royalty
no controversies in Phase I. All Phase I distribution proceeding to 'ascertain.
parties settled based upon the whether a settlement amongthe parties
allocations made by the Tribunal in-the could be reached, The Tribunal agreed
1983 cable distribution proceeding. In with the claimants, and asked again on
Phase II, there were three controversies. May 21, 1986whether, in light of the'

al. Controversy one: The National - Tribunal's 1983 cable distribution
ion. Broadcasting Company (NBC) is the determination; published April 15,.1986,.'

producer of the television series, "Little ,a controversy existed-in the' 1984,cable
House on, the Prairie." NBC contracted. . royalty distribution. 51 FR 18646.'-

At its with Worldvision Enterprises, Inc. ' Based upon, the comments the'- ,
ing (Worldvision) to distribute off-network Tribunal received from its' sdcond
in re-runs of "Little House on the Prairie. ., notice, the' Tfibunal determined that: Maid by 'to. television broadcast stations..The ""'hrvi'n~otbrrisa ote

'question presented was; INBC, the1, '- ,ditb -tion'of the' -19k b ..s.c'and'..75
producer, or is Worldvis n, the fifid, Pha- I;'(an3hether therewas a

C. syndicator, entitled'tothe'19M§ cable t"'cntorby' tfte18 sne ud
royalties for "Little'House on* the.; rhay'se '~oi'aaihe 84itcoil fhe

:0th Prairie?"! (The question ofthe valiie of' hs ,oidaa( h'oicndo
DC'"Little House ontePaji"ir' apeal-6f 'the' 1983 cable' distribtionstiulated as not inh conrover ys. t determinatin; and (3) 'There existed

C ontroversy two: Warner" controversies in one more-Phase II
Commui c-ations, Inc. (Warner) is a. program categories. The declaration of'

producer and distributor of music the controversies was made effective.

it Act, ,"videos. Music videos are'distributed to June 19, 1986. In.the same notice, te

prized either program' producers or broadcast Tribunal ordered a partial distribution of
stations to be used in music video the 1984 cable ioyalty fund for June 19,

Id by shows, 6tindividually. The questionsl 1986. 51 FR 21587 (June 18, 1986).
presented were: Is Warner entitled to' On June24, 1986, the Tribunal ordered'

aim- come directly to the Tribunal to'advance those Phase II claimants who'had not
f . its. claims for-the-value of its music : shown eintitle ment in previous cable

videos, or is Warner required to seek its distribution proceedings, and whose
nnual share of any cable royalties from the'. claims weire unfamiliar to the Tribunal

'producers or distributors of music video .and other, parties, to file by August 1,
shows in actions on the under;ing 1988 a brief itatement describing the

nade ' contract? Is the "Night Tracks- ' basis for their claims and the facts' "
evision. : Chartbusters" music video shoiw.', ' .supporting them. Order, dated June 24,:
e-local v properly classified as part of the 1984 1986.r
.nd Program Suppliers Phase I category-or -.- Writte'n direct' cases werefiledrby the'

s as part of the 1984 Commercial "' parties on September 29,'1986. In.
oz " .Television Phase I category? (The . addition to'the three controversies

question of the value of Warner's music described above, one additional
videos was stipulated as not in c. con.troversy was litigated. In the Music
controversy.) ' ' category, Asociation de Compositores y

cable Controversy three: Within the Editores d6 Mudica Latin oamerica'
local Program Suppliers category, three'. (ACEMLA) claimed 5%,'and the
of -.parties advanced claims which, when American Society of Composers,

combined, exceeded 100% of the . Authoirs' and Publishers (ASCAP,
category. The Motion Picture n

Association of America, Inc. (MPAA' Broadcast Music Inc. (BMI), an
takes claimed 99.3%. Multimedia SESAC, Inc. jointly claimed 100%.
ees Entertainment, Inc. (Multimedia)' Presentation of the Phase I parties'
he claimed 1.2%. The National Association direct cases began on October 21, 1986
with of Broadcasters (NAB) claimed,0.8%.. . and con4cluded on November 7, 1986
ved Bk u a Caftereight(8) days of hearings. The
rig Background and Chronology Phase II Written rebuttal cases were
s. In Seven hundred and fifty (750) filed November 18,1988. Thehearing of
nine individual or joint claims were filed- 'the rebuttal cases commenced on'
nong .with the Tribunal for the 1984 cable December 2, i986 and concluded on
mants. 'royalty fund. On January 30,1986, the Decembler 10, 1986 after five (5) dais o6f
ram Tribunal published a notice directing- hearings..
ting claimants to inform the Tribunal by On December 22, 1986;;the U.S. Court
on, March 3, 1986 whether a controversy of Appeals for the Second Circuit upheld
adian existed with-regard to the distributionof the Tribunal's decision in the 1983 cable
nd ' the 1984 cable copyright royalty fees. 51 distribution proceeding in all respects.
bunal FR 3816. -. National Association of Broadcasters v.

The comments submitted by the.-. .Copyrigl Royalty Tribunal Nos. 88-
ram claimants generally indicated a desire to 4042, 86-4056, 88-4088 (2d Cir. Dec. 22,

wait for the issuance of the-Tribunal's " '1986).,Consequently, no controvery, as
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to thesyndexportiof T ft lB find. •
Phase C was invoked by;my-party.

The renirrd Is ithel984icable
distribution proceeding Was closed'
January ', 1987.

On January 5i, M8,ACEMIA fied's
ltter with the Tribunal withdrawing Its
Phase II. him.'Thecoraoversyi n ,he
Music category which was head bylthe
Tribunl was rendered moot by
AGEMLIs withdrawal.

The yrties ified Thase ITProposed
Findings ifPatts andtConolusdions,of
Law -on January 15,1987. R1eply
ProposedFindingsioT Faots -and
Conclusions ofLawwee fled on
January*27, 1987.

Controversy One: NBC and WoddvIsion

Findings of oct

"Little RHouse On 1e Praidie" ("Lttle
House"]'is atlexision.seies :based on
several childrens boodks byLaura
IngaUs Wilder.'Tr. 832. NBC produced
182 episodes -df the series -liiclh sired kn
prime-time on the NBC television
network from 1974 to 1983. 'Stipulationa,
dated-November 5, 198f;'Tr. 764.'The
production costs of eadh episode
approached one million dollars, and
were paid solely by NBC. Tr. 765. NBC
filed for and received a certificate df
copyright registration for .each'episode
of "Little House." Stipulation, dated
November 5, 1986.

On March 1, 1979, NBC and
Worldvision entered into a written
agreement for the domestic off-network
television distribution of all NBC-
produced episodes of "ittlel ouse" 'ip
to and including the .1980-498.1
broadcast season. NBC Ex. 2.,On
December 1, 1982, NBC and Worldvision
entered into'another agreement Whidh
covered all "Little-House",episodes
produced for broadcast subsequent ito
the 1980-1981 broadcast season.-NBC
Ex. 3. In all.,material respects, -except &or
the indentity of the episodes coveredby -
each, the 1979 and the 1982 agreements
are the same. Tr. 814, 1659-;00.

The Contract Terms. T'he perfinenl
-features of the two 'NBCWorldvision
contracts are :as ,fdtlows

NBC transferred and granted to
Worldvision s'fjil andexclusive
domestic distribution 'and proft
participationrights .. .. #to-the laitle
House on theiPraiie' televisionseried"
for thirty-live (35 years from itherdate ef
firstavailabifty. NBC ic .Z, pp. 1-3;
NBC Ex. 3,pp..1-4-

'The riglts .granted o Wlordviion
extended Iselely to exhibii, (over
convertimal ikree itele,1sion (on other
than a nationalanetwowrtkrine-ime
basis." NBC E%:LR; L ENBCI x3,p.'4 ,

Conversely, the coltracits granted no
rights to Woridvision, .and :placed 'no
restriction on NBC 'Iregardingsany
means disbutn of exbibition other-
than by vonrventiiml fee television ,
broadcagt".NBC 'Ex.'2, pp.'9-4tlBC
Ex. 3, p.12.

Themegotiations were woducted d
the codextr 8fan ,1OC regalafim ewhich
states ithat no television etwork,shall
Me ll,license, or distribute itelevision

programs Io Utevision station ficensees
withinthe Unted Statesiraton-
network television -exhiVitionor

"itherwise engage in the business
commonly knowams 'syndicgatim'
within the UJiited States;. 'orm eser
any ption orrght to share 'in evenues
(or profits in coreretionwithsmh
domestic. :sale license or
distibution.",47CFRV3:8a, .
*Consequently, t heJNBC-Worldvision

ontractsdepafted -from the ,customary
domestic 'syndication agreements in
which 'the idistributor'sells the program
product on ihehalf of the producer,
collects the money, takes its idistribution
fee--a ipercentage of oections-and
remits the bbalance'to the iproducer. U

.929-a0, 1038. The.NBC-Worldwsion
;agreements were tan ioutright :sale 'based
upon a flatipricelforteach episode.
Worldvision Ex.1., p. ;3. JThe actual sale
price ,was mot iplaced linto ,evidence by
stipulationsof ,the parbes to proteot the
secrecy .of he negotiations, 'but it \was
acknowledged Ithat the price was ;in the
millions of dollars. Tr. 981.

The contracts provided for additional
payments to NBC in the event that
Worldvidied'sgross collections
aiievedcertain ilateaus.'Tr.7.978.
At eachofifive plateaus,$60 million,$70
million, $80 nilliono$90imillion, 'and $100
million, Wofldvision woiddipay yto)NBC
$5 million.',Tr. ;979--80. Beyond $100
imillion in gross cOllections, Wodvision
owed NBC 'no fuheripayments.'rr. 981-
982.

'There \was .no diause ;ineither
agreement :adaressing ;thestaltus 'of cable
retransnissions tunder 'the contracts. (or
the ,proper idisposition .of 'the ,cable
copyright ,royalties'whiCh ithe 'Copyright
Royalty'T ibunal (distributes. NBC Exs.
2,3.

The sights and obligations of~the
parties ito the agreements are to be
determined in accordance 74th 'the raws
of the state of California. NBC 'Ex. 2 p.
23; NBC 3, q). SL ,

Tee't =nrasito ithe intent of 'te
parties The agreements Nwer megotiated
by DavdiF&eedman for'NBC, and 14y
Ned Delman 'for Wotvisiox. "l. '82,
89-8,27.'3he written 'agreements
-were ira fted ry NBC.7Tr.!937,'" in
.he nqgotiafions, ther were -no .-
idisoussions afthe kipywrigbt-R yalty

Tritnunal, 'or what -should ,happen ainder
the,cftracts, to the royaltiesdistifibifted
by the Tibunal. hr. .0.
I Susan Backett, Senior Attorney 'in.
NBC's New York law department in,
1979, testified that she waspart ofran
Ad loc Committee lormed by NBC to
explore emerging markets andmew
tathnalogies, amd that in the course dl
the ad fHoc (Comnfittee activities, she
was asked'to aeview the draft 19 79NBC-
Woldvision agreement to assure tha
NBC's "ights to "Iattle f'fuse" wvere
portedted \with respectto the developing
videodisc, videocassette, iPay and cable
television rmurkets. NBC Direcit
Testimonytof:Susan BeCkett p.14-. Ms.
eeckett convyed ,NBC's 'concems zbout
pr t etingNBCis nights to Bern ird 'old,
an NBC attomey who was inwDived dn

raftng the 'substaittivejpromsions'of
the '1W9 agreemertid

Mr. Beckett gtated thatthe meason 'the
cable retransmission moydties'were not
specifically (excuded When drafting 'the
contracts was that "markets are ever
changing, and 4f one were to :iattempt 'to
draft a'grant ofrights provision ithat'. .

spedifically utated evemhingthat 'was
'beingleld back, ,one 'would 'probably
run a big Ask of ileaving'somothingfoiat.
What we idid instead'wassimply make'a
very small, very .specific 'grant of rights
provision, and limit this very specifically
to conventional free television." Tr. 780

Mr. Delman, Chief Operating Officer
of Worldvision, testified that it was 'his
understanding ,when he was 'negotiating
with,Mr. Freedman, that Worldvision
wasfpurchasing -from NBC,aUmonies.
from 'whatever .source, including :cable
retransmission royalties, Which
Worldvisionreceived asa consequence
of licensing "Little 'House" to
conventional free rtelevision. Tr. 895,928,
.1022.

.Actions ,qf ,the ja'ties subsequent 'to
the greements. The series, 'Little
,House," 'first became available for off-
,network (disttibution'on.Sqptember MI,
1981. Tr. 826; NBC Ex. 2, p.3.

Worldvision's activities 'under he
coriracts has been -to license
commerical 'television broadcast
stations for rthe exhibitionof 'little
House." NBC does not allqge that
'WDrldvision has,nqgotiated.directly
with ,an ycable system. Tr. 776-.77.

Subsequent to the ragreements,
Weoridvision had inot Wed any certificate
of copy ghtregistrationwith the
Ce$yright Office ffor an episodeof
"Little Rouse." Tr. '1043.

Worldision ,was the sole +claimant
before the Tribunal forcable xqyalties
for "Little House"ifor caliendar:years
1981.,and-1982. W orldvision -merged its
,claim, with the tclaim'of the msettledgroup
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of program:suppliers represented by
MPAA, and derived its awards for 1961
and 1982 from the award made' to'
MPAA. Worldvisibn Ex. 1, p. 3; .Tr. 851,
1632.

For Calendar year 1983, both
Worldvision and NBC filed claims for-
"Little House.", Woirldvision Ex .'1, p.' 3;'
NBC Ex. 8. NBC did not pursue'its claim
-otlr:than filing, and it did not invoke a
.cont o-tsy against.Worldvision. Again,
in.1983;,Worldvision rciVedr yahties,:
for "Little House" through MPAA -...

'acording to its pre-arranged settlement.
Worldvision Ex. 1,-P. 3.

'For calendar year 1984, NBC has
invoked a'controversy against-
Worldvision; but has stipulated that the
,amount of royalties which Worldvision.
would receive through MPAA for :'Little
House" is acceptable to NBC should the
Tribunal conclude the controversy in
'NB .ifavor, and therefore, the:question
ofthe valbe'of "Little'House" is not in
controversy. NBC Direct, Introduction,
p-p. 3..10' ''
'c :Worldvision is required to furnish
NBC'a'statement of gross receipts in
regard't6 licensing of "Little Hbei'ie",
eveix-moriths; NBC' Ex.'2; p. 15: NBC

:Ek:3;'p.'21.:WorldVisidn has ifcluded "
:th cable ,retranmission royaltiesilt has
r'ceixed from the Tribunal in its gross,
.eceipts statement to'NBC. Tr. 956-57.

'Positions of the Parties

-It is NBC's position that NBC'is the
creator and producer of "Little House,"
that it is the copyright owner of the '
entire' series, and that it incurred the'
entire risk With respect to the sums put
up for the production of, the "Little I
-House" episodes. NBC argues that te
legislative history of Section 111
demonstrates that Congress intended to
require cable operatorsto compensate
the creators of the programs for the use
of those programs. Consequently, in any
distribution controversy, it is the.creator
of the programs who should-be favored.
NBC cites the Tribui'a's' .1983 cable'
determination'in which the-Tribunal
allocated 95.5%of the syndicated -
exclusivity surcharge royalties to the
program suppliers-as against the.
brdadcasters-in support' of its position.

NBC would'concede that the creator
of a program could:sell or assign any,
one of the bundle of rights encompassed
by the copyright to another entity,
thereby establishing'that entity as the
proper recipient of cable copyright
royalties, but in order for that result to
occur, NBC argues that the transfer or
assignment must be .1) specific,.
unambiguous,.and clearly intended, and
2) it must'be a trans fer of the66ertin ent

right. Otherwise, the right to coilect.*, effecitof the FCC s'ynd'ication ile,
cable copyright royalties is retained by Worldvision claims, is to divest NBC of
the copyright owner. any claim to cable retransmission

NBC argues first, that the contracts royalties., * '. ...... ,
granted Worldvision the right'tO Worldvision believes that the.
distribute to television broadcast legislative history of.Section 111
stations only, and therefore, NBC supports the:syndicator as against ,thel
retained all other rights, including the , producer.'Worldvision notes that the
right to sell to cable systems. NBC general-interest in compensating the
asserts that the compulsory license -by creators, of the program was further
which cable systems obtain the right to identified in the, House.Report as the
,show "Little House" on distant . ability of the copyright owner to.exploit,
broadcast signals. is a.government the work in' the distant market. The
substitute. for the.rjght to sell to cable. .,. harm to theability to exploit the work'
systems. NBC asserts further that evenif...relates directlyto Worldvision.. ,.
one were to find the contract clause activities, not to NBC's: NBC has.
granting the distribution right already received its compensation from
ambiguous, that it is incumbent on the Worldvision, and the risk for profit or
transferee to show'the clear transfer, not loss'relevant to.off-network syndication
upon the transferor to show the transferred from NBC to Worldvision'
retention, so that 'any ambiguity must be with-the signing of the agreements.resolvedmi'favo' Of the coyih Owner, ..

rcpyright o"r. Worldvision finally argues that should
NBC argues, second, that the relevant the agreements be'considered

exclusive right for cable royaltyth.ef . 'ambiguous, various rules of contract
distribution is the performanceright, construction operate in Worldvision's'
and that no where in the contracts is. favor First it is asserted, that, under
there language showing a conveyance of California law, when, during
a public performance right oncable , negotiations, the precisenpoit of.
television. NBC asserts that it gave t n t I p
Worldvision a distribution right, afnd contention is not discussed,.parol

t evidence of the intent ofthe partiesis:,
thatre separite 'andd pefomi nce not relevant or permissible. Second,'rint stit Worldvision argues that California law'
Finally, NBC .'argues, that to the extent

any ambiguities exist in the contract,'it requires that any ambiguity be resolved

has presented testimony which it against the party who prepared the

believes demonstrate the intent of NBC written documents in this case, NBC.
to retain the right to cable copyright Third, the conduct' of NBC subsequent to

royalties. the agreements, in which it failed to
initiate any'action to recoup the cable

Worldvision royalties for several years iiidicates; in

It is Worldvision's position that its" Worldvision's view, the conclusion thatentitlement to the 1984 cable copyright- NBC is-now engaged in a belated after-
royalties derives clearly from its "therfac-t effort to improve.theterms of,-
contractual agreements and ;that the' thec:dracts,'
contracts are not ambiguous. MPAA, Multimedia, aNAB
Worldvision states that under the ' .
agreements, it has the exclusive right to MPAA expressed no opinion
distribute "Little House" to free, regarding the NBC-Worldvision
commercial television, and the right to Contrnversy.,Multimedia and NAB, i
retain 100% of'the profits' therefrom after supported NBC, for essentially the same
payment of expenses and specific NBC reasons st.ated:byBC.
fees. Worldvision aigues'that there can Conclusions of low
be no cable retransmission giving rise to
compulsory license royalty payments ' The 1984 cable cbjkyright royalties for
without a primary transmission via a "Little House On Th.Pralrie." should be
television broadcast-station, and distributed to Worldvision.
therefore cable retransmission royalties -The question before the. Tribunal is: as
legitimately constitute monies derived' between- the producer and the
from distributionto free, commecial syndicator of a' program, who should
television., , ' ' receive the cable copyright, royalties?',

Worldvision argues, in addition,'that Our analysis of this is based on three"
NBC is prohibited by the FCC rules general premises: (1) The legislative
either from engaging directly in history of Section 111 of the Copyright
syndicating to television broadcast Act demonstrates that Congress

..stations or in Oariicipating in.the profits intended to redresg the harm incurred'
'from such Syndication, so that NBC by 'the syndicators of television
could not by itself engage in the conduct f-programming due to distant signal..
necessary to give rise to cable royalties, importation by cable systems; (2) The;
or collect them froin some one 6lse. The Tribunal has a rdspeihsibility to ' - ",
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ascertain that the party claimingto be
the copyright owner of a program, when
challenged, is in fact" theactual
copyright owner;, but that (3) The
Tribunal is not the proper forumfor the
resolution of contract disputes.

Intent of Section 111. Both NBC and
Worldvision have cited pertinent
sections of the legislative history of
Section ill of the Copyright Act to
support different and opposing
contentions regarding theintentof
Congress. NBC believes that Congress
intended to reward the creators of
television programs as against all other,
parties; Worldvision believes Congress
intended to reward the syndicators of
programs as against all other parties.

"Little House" represents one I ,
example of the production, distribution.
and use of an intellectual property in the,
television market. "Little House" began
as a series of books, which was made
into a television series by NBC,'
-distributed by Worldvision after its
network run to television stations, and
retransmitted by cable systems to the
systems' subscribers. Thus, the I

distribution chain of "Little House" can
be summarized: Author--Network" -
producer-Off-network•distributor--
television exhibitor--cable exhibitor.

It is our understanding'of the
legislative history-that when Congress
spoke of imposing upon cable systems
an obligation to compensate the creators
of television programming, it was
speaking in terms of the owners of.the
programming (authbr-network.producer-
off-network distributor) versus 'the users
of the programming (television.
exhibitor-cable exhibitorJ.'Conversely,
we do not believe that Congress, by
using the word "creator" was intending
to indicate a preferenceamong or
between the owners of the
programming.

Where we do see a preference
indicated by Congress, is'in passages. in
-the legislative history where the'"
particular harm being redressed is
identified:

The retransmission of distant non-network
programing by cable pystems causes damage
to the copyright owner by distributing the'
program to an area beyond Which it has been
licensed.'Such retransmission adversely.,
affects the ability of the copyright owner to
exploit the work in the distant market." H.R.
Rep. N6.194-1476, 94th Cong., d Sess. 86
(1976). ' ' -

- For example, Congress stated, 'l"i In general, the
committee believes that cable systems are
commercial enterprises whose basic retransmission
operations are based on the carriage'of copyrighted,
program material and that copyright royalties ' '
should be paid by cable operators to the creators of
such programs. H.R. Rep. No. 94-1476, 94th
Congress, 2d Sess.. 89 (1970).

Those who were the syndicators of
television programs were the ones most
directly harmed by the distant signal
importation by cable systems without
compensation because they could not
orderly control 'the marketing of their
product.

The Tribunal has consistently -

understood this to be the essential
reason for Section 111 and has, twice,
citing legislative history, determined to
award royalties to the suppliers of
programs.as against the television
exhibitors of programs. 1978 Cable
Royalty Distribution Proceeding, 45 FR
630.26 (1980); 1933 Cable Royalty
Distribution Proceeding, 51 FR 12792
(198).,

This current proceeding is the first
- proceeding where'a controversy "
between the producer and the
syndicator of a television product has
been presented. Consequently, we state

- that the Tribunal identifies the exclusive
syndicator of off-network programming,
among all those parties in the chain of
production and distribution, as the party
to whom the Tribunal has in the past
and will consistently in the future
distribute Section 111 royalties.

We believe this ruling assures an
orderly marketplace because the above-
described intent of Section 111 has been

, the general industry understanding since..
the creation of the Tribunal, We also,believe that equitably, as well, the"
royalties shoUld'go t0• Worldvision,
because WorldVision'reimbtirsed NBC
entirely for theirinterest in 'off-i etwork
syndication and whate er harmthat
might result from the successful "
exploitation of "Little House" in the off-
network- syndication market due to I .
.cable distant signal importation became
entirely Worldvision's to bear.', -

This ruling does not foreclose the
syndicator, from remitting the cable '
copyright royalties up or d6winthe chain

, 'of production and distribution pursuant
.to private contractual arrangemen.-A
syndicator is free to promise royalties to
the producer of the program or to the

- television exhibitor of'the program as
the parties to the'contract see fit.

-Ascertainment that't'e party is the" "
actual copyright owner. The'authority of

- the Tribunal -under Section 111 is to. -

distribute cable copyight royalties to -

copyright owners whose works were''
subject to secondary tranismissions6by'
cable'systems. 17 U.SC. 111(d)(3).
Accordingly, the Tribunal may not
award royalties to persons who are not
copyright owners, and the Court-of
Appeals has indicated that the
Tribunal's task includes examination of
good-faith challenges to copyright '
ownership. Notional Association of
Broadcasters v.'Copyright Royalty

Tribundl, 772 F. 2d 922, 937 (D.C. Cir.
1985), cert. denied, 106 S. Ct. 1245 (1986).

NBC claims that it is-the copyright
owner of "Little House" and that'the
agreements it entered into with
Worldvision did not convey to
Worldvision the relevant copyright for
the purpose of receiving cable copyright
royalties.

Regarding NBC's challenge, we
conclude the following: Worldvision is
the exclusive domestic off-network
distributor to television broadcast'
stations of the television series,"Little
House'.' pursuant to the grant from NBC '

in the ,two NBC-Worldvision
agreements. The'cable retransmissions - •
of "Little House" occurred directly from , -

"the actions of Worldision in 'licensing '
television stations. Although NBC
claims no performing right was'
conveyed, it of necessity must have
been conveyed because that is what
Worldvision licensed the television
broadcast stations, to do, i.e., to perform
"'Little House," and that was the basis
for the multimillion dollar compensation
to NBC. Although Worldvision has not .
registered anycopyright in "Little -

House," registration isnota prerequisite
to collect cable copyright royalties, and
the failure to register is not evidence
that a 'copyright was not conveyed.
Consequently; we find Worldvision is
the proper arty. to claim royalties for -.
"LittleHouse. - - • • -- , .

Tribundl is, not the properforum for . ,
controct disputes. Both parties have
stipulated that Worldvision is the'- '
exclusive syndicator to television.
stations of "Little House".which gave.
rise to the cable retransmission royalties
in controversy. Beyond assuring -
ourselves of this point, the Tribunal :has
chosen not to delve any further into the,
contractual arrangements between NBC
and Worldvision.., -- "

As a matter of policy, the Tribunal
does not consider thati' t is the proper
forum for the resolution of:contract
disputes. The Tribunal's experience and
expertise lies in distribution
determinations and raiesetting.,,The.
Tribunal does not see its'taik as '

' requiring it to analyze and 'construe'
'piivdte :contractsi,.govrned as they are.
by state law.' - :, -. '" ' '" .... ..- :
'Consequently,'we simply hold'that the
Tribunal has'determined' that . - '
Worldvision, as the syn'dicator of "Little
House,"'ig the proper distributee of the
1984cable copyright'royalties.' We -
spddifically decline to'rule on'questions
of the meaning of contract. terms or the
intint of the:parties. We leave to. private'
litigatidn whether, theproier '

construction of the two'NBC-.
'Worldvision agreeme nts imposes any
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-obligation-on Worldvision -to-remit . ...- Unless it haajn-hose capability; the . are standard practice in-the industry. Tr.
- royalties to'NBC, -or whether the actual- record company commissions 138.
terms.used in the contracts fail to I.': independent production companies to 'Seven specific music video shows.

.. " convey to Worldvision thepertinent ' - -produce the videos.'Id.Th# relationship, - Warner identified seven specific music
copyright for cable royalty distribution . between the record, company.and the. video.shows to which it limits its 1984
We also decline to reach Worldvision's - producer of a music video is one of "cable royalty claim, and based upon
contention that FCC rules prohibit NBC . commissioning a "work made for hire." , which it.seeksa ruling from the Tribunal
from collecting-cable copyright royalties; . The costs of the music video is borne by on its entitlement to come directly -r

-_our:decision has beenirendered on other -,-the record company, and the, copyright -before the Tribunal. Warner Ex. 3; Tr.
grounds, ownership in the-music video is retained 94. However, by agreement, the value of

by the record company. Id., pp. 6-7. Warner's claims is not at issue in thisControversy Two: Warner Warner Bros. Records has generally proceeding. Wamer/MPAA(NABCommunications, Inc. paid between $25,000 and $150,000 to Stipulation, dated Dec. 5, 198.

Findings of Fact produce each music video, with an The common feature of these seven
average cost in the range of $60,000 to shows is that these shows consistThe claimant. A joint claim for 1984 $75,000. Id., p. 6. almost exclusively of music videos, and

cable copyright royalties.was fined by Music videos have an average running archterized insthe vidst aIg are characterized in the industry as
Warner Communications, Inc., Elektra/ time of three to five minutes. Id., p. 5, "wall-to-wall" music video, shows.
Asylum/Nonesuch Records, Atlantic Warner's claim before the Tribunal is Warner Direct, Testimony of David
Recording Corporation, Warner Bros. that a music video is a short Altschul, p. 10. The other elements of
Records, Inc., and Geffen Records "audiovisual work" or "motion picture" these programs which are not music
(collectively, Warner, or the Warner as these terms are used in the Copyright videos, but which are contributions of
record companies.) Claim No. 346, filed Act, and that it owns the copyright in the program producers are: the
July 25, 1985. . the non-music audiovisual portions of introductory and closing graphics the

Atlantic Recording.Corporation and the music video. Warner does not claim voice-overs to introduce the music
Warner Bros. Records, Inc. are each any interest in the copyright to the videos and the breaks to commercials.
wholly-owned subsidiaries of Warner. musical composition contained in the Tr. 139, 144-140. One exception to this
Communications, Inc. Elektra/Asylum/. music video. Id., p. 5. p. 7. description among the seven programs is
Nonesuch Records is.a separate division Means of distribution. In 1984, dAmericaRock/Hit City" which has is
of Warner Communications, Inc. Geffen Warner licensed its music videos-to over someri w sequenCs with he
Recbrds is a joint venturein which one 100 different producers of music video. musical artists: Consequently, music
of the-ventirers in WarerBros. - shows carried over broadcast stations
Records,' Inc. Warner Direct Testimony' arid/or cable.systems. Id., p. 7. videos consiute approximately 00'
of Dhvid Altschul, p. 3. . " In some instances, Warner granted percent of the running time of "America

The principal business of the Warner' licenses directly to the television Rock/Hit City." Tr. 140.
record companies is the production and' stations, which produce music video .Individually, the pertinent features of
"distribution of records.; Since the early shows, or use the videos individually as the seven shows are as follows:
1980's, Warner has become involved in fillers between programs. Id., p. 8; Tr. "Night Tracks" was produced by
the production and distribution of music 131. Lynch-Billar Productions solely for. ..
videos for exhibition on television , In other cases, the licenses were airing on WTBS, Atlanta, every Friday -

broadcast stations. Id., p.4. In addition granted to independent productions and Saturday night in 1984. Warner Ex,r ' d c a t s ati n s .Id . p , 4 .I n d d i i o n3 ; T r. 2 0 0 . W a rm e r d e a lt w ith a n d
to the above-named companies, Warner companies. These companies produce supTi20 Warner d ti an
Bros. Records, Inc. has also produced music video shows, using Warner videos plied Lyhch-Billar Productions only,
adstrue Ic vs a ud nd'videos from other record Warner did not deal with WTBS. Tr.andditrbutd usc vdes nde tif an vieo trhehe reor ithal
name oisrbued Reicdos ntic te companies, which are then distributed to 201. During approximately the first halfname of Sire Records. Atlantic 'Ir oo 94',"ih rcs a racs

Recording Corporation has done the' and b'oadcast over one or more of2984; "Night Tracks" was broadcast
same under the name Atco Records. ld.I television stations. Id., p. 8; Tr. 196. -six hours per night, from midnight to 6:00

Warner does not produce or distribute a.m. Midway thr~ugh the year, an
p. 3. p - s its own music video shows. Tr. 196, additional hour was added from 11:00

The principal purpose of music videos Warner believes that the consumer is pm. Until midnight. This segment of"
has been to promote the recording., not interested in just seeing Warner '"Nigh'iTracks". was :referred to as
artists and the sale of records. Id.pl. 8'- videos, but want a variety of all the "Chartbusters," and.it aired the "top 10"
According to. the "CVC Video Report'. successful and popular videos available - music videos ,of the week. Warner Ex. 3.
a trade publication reporting on the - at the time. Id. WTBS claims for "Night Tracks/
music video business, Warner videos In 1984, Warner granted licenses for Chartbusters" in the 1984 cable
accounted, on average, for non-network broadcast use of the music distribution proceeding. Tr. 414-417.
approximately one-quarter of the top videos to the producers/distributors and . "Top 40 Videos" is produced by Hunt-
music videos aired during 1984 by the to the television stations without charge, Jaffe Productions. It is a weekly 30
broadcast and cable services surveyed, in order to achieve its principal business minute show, which was syndicated to
Id, p. 5.. purpose of promoting record sales.' five television stations in 1984 by

Nature of music video production, In. Warner Direct, Testimony of David, Columbia Pictures Television (CPT)..
nearly all instances in the music . Atlschul,..p. 8. The licenses Warner "Top 40 Videos" is claimed by CPT in
industry, the contract between the.., .. granted to the producers/distributors . the 1984 cable royalty distribution-

* ' recording artist and the record. company -and to the television stations were non-, proceeding. Warner Ex. 3;:.Tr.8 5, 703,
.authorizes the record company to: .. - exclusive licenses, i.e., Warnerretained ."New York Hot:Tracks" is a weekly,
arrange.the prodiction,of music'videos' .the right to license the use of.the same • 90minute show produced by WABC--TV

.which involve that artist. All rightsin i: music video to anyone else in any ' - in New..York, and syndicated by Golden.
- ..the.music video yest with tieirecording: market in chose.Id., p. 9;.Tr.135..The West Television-Productions (Golden

company Id..p. 6. ., ... > means:0f distribution,that'Warpusqes., West), 0'den West claims "New York,
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Hot Tracks" in the 1984 cable royalty
distribution proceeding. Warner Ex. 3;
Letter from Golden West Television
Productions, dated November 14,1986.

"Great Record Album Collection,"
"Houghton & Wirth," and "Gavin &
Lott" are weekly shows of varying
duration produced by the Music
Magazine Foundation and syndicated to
more than 50 television broadcast
stations. Warner Ex. 3. Neither the
producer nor the syndicator has filed a
claim for these programs in the 1984
cable royalty distribution proceeding.
Tr. 478, 711.

"America Rocks/Hit City" is a weekly
show of varying lengths produced by
Monument Productions, Inc., and '
syndicated to approximately 25 -
television broadcast stations'. Warner
Ex. 3. Neither the producer nor the '
syndicator has filed a claim for these
programs in the 1984 cable royalty
distribution proceeding. Tr. 487, 711.

MPAA Practices. MPAA represents a
settled group of 86 program supplies.
After receiving its overall allocation
from the Tribunal in each cable

.distribution proceeding, MPAA makes
an internal distribution of cable
royalties to its settled group of 88
program suppliers based upon its own
distribution formula. MPAA Direct, Exs.
1, 2.

Pursuant to its function of making its.
own internal distributions, MPAA '
categorizes television programs as to
whether MPAA believes, on the basis of
the Tribunal precedent, that they are
within the program suppliers category or
some other category. If MPAA makes a
determination that a program is properly
within the program suppliers category, it
will make an internal distribution of
royalties based upon that program.
MPAA Direct, Testimony of Marsha
Kessler, pp. 2-8; Tr. 413-416.

Warner asserts that there ire certain
program suppliers within MPAA's group
who distribute their products in ways
similar to Warner's distribution of music
videos, and who receive internal
distributions from MPAA. Warner,
therefore, asserts, these internal MPAA
practices are a basis for tecogni-ing'
Warer's entitlement to receive
royalties. Warner Proposed Findings,
paras. 29-30. These similar cases are as,
follows: .

Short-length cartoons-Sometimes,
short-length cartoons are supplied to
local broadcasters from different
syndications. The local broadcasters
compile the various cartoons into a local
show, such as "Funtime," broadcast
over WTBS-TV. Tr. 428-429, 493-495. In
such cases, MPAA categorizes such
programs as syndicated programs and
distributes a portion of the royalties it

has received from the Tribunal directly
to the copyright owners of the short-
length cartoons. Tr. 403-404, 703. MPAA
does not deny internal distributions to.
cartoon copyright owners on the basis
that these shows were locally produced.
Id.
"PM Magazine"-Group W

Productions supplies the syndicated
portions of "PM Magazine" to television
stations in various markets, and in each
market, the local station packages the •
syndicated elements together with local
talent and local seqments. Tr. 450-455.
MPAA categorizes "PM Magazine" as
syndicated programs 'and makes internal.'
distributions to Group W Productions
based upon "PM Magazine." Id. -

Locally hosted movie programs-
sometimes, packages of movies within
the same genre are compiled by local
stations, and are locally hosted with
segments produced by.the television
stations, such as "Elvira." MPAA
categorizes "Elvira" as a syndicated
program and internal distributions
according to the ownership of the actual
movies shown. Tr. 407, 518-519.

MPAA witness Marsha Kessler
testified that MPAA classifies short-
length cartoons which appear in station-
produced shows as syndicated because
cartoons are not distributed
individually, but as a package of 100 or..
more cartoons,'and that these packages
are listed in the BIB-book as a
'syndicated product available for
purchase. Tr.'408,'421. In addition,
national rating publications, ROSP for
the Nielsen Company, and SPA for the.
Arbitron Company, list these packages
and give audience viewing data. Tr. 421.
Similarly, "PM Magazine" is listed in the
BIB book as available for syndication
and its viewing data is listed in ROSP
and SPA. Tr. 423.

Certain music video shows are listed
in the BIB book. Tr. 425. MPAA
recognizes them as syndicated, and
would make an internal distribution to
the syndicator of that program, such as
CPT or Golden West, and not to
Warner. Tr. 700.

Classification of "Night- Tracks!
Chartbusters1"In the 1983 cable royalty'
distribution proceeding, "Night Tracks/'
-Chartbusters" was originally listed'by,'
•'the Program Suppliers/MPAA in'Phaie I.
as'a syndicated-program. Program':: - ,
Suppliers 1983 Ph.' I Direct, Ex. 21.:At.the:.
close of the 1983 Phase I proceeding,
MPAA reclassified "Night Tracks/
Chartbusters" as belonging in the
Commercial Television category, and
deleted the program from its Phase II
program listing. MPAA 1983 Ph. II Ex. 13.
In this proceeding, MPAA has again
classified "Night Tracks/Chartbusters"

.,as a locally-produced program within

the Commercial Television category. Tr.
415.

.Positions of the Parties

Warner

It is Warner's position that it is
entitled to come directly before the
Tribunal to advance its claim for cable
copyright royalties.

Copyright Ownership. Warner argues.
first, that against all other parties in the
production and distribution of music
.videos, 'it is the relevant copyright
owner to receive cable royalties. Vis-a-
,via the recording artist and the music
video production companies, Warner

.has contracted for the copyright in the
music video. Vis-a-vis the producers of
music. video sh6ws,-Warner has
extended only a nonexclusive license to
use its music videos, which, Warner
notes, according to Section 101 of the
Copyright Act, does not constitute a
transfer of copyright ownership.
Therefore, Warner asserts, it is the only
proper distributee of royalties
attributable to the secondary
transmission of its music videos.

Components of programs v. complete
program. Responding to the position of
other parties that music videos are
merely 'components of a program and
that the Tribunal, by precedent, does not
consider directly program components, -
Warner argues that music videos are : : i
,complete programs in and of themselves.'
'%Each music video,'according to Warner,'
is a separate audiovisual work, requiring,
the same' creative contributions as a full-'
length movie and entitled to the same
copyright protection as a full-length
movie.

Warner acknowledgesthat music
videos are short, averaging about 3 to 5
minutesin length, but Warner believes.
the difference in the running time of
audiovisual works has no significance
for copyright purposes. Warner,.
therefore, considers. its legal position the
same as that of a locally hosted movie
program in which the.individual movies.
are not.considered components of the
:entire program,-but.completeprograms.
themselves... . ,

, (-'. Warner especially relies on MPAAs
internal treatment of. cartoons, whose

..running time are -directly-comparable to.
.Warner's music videos. Warner notes
that the suppliers of these cartoons get
direct compensation from MPAA, and
thus MPAA's own policies, support
Warner's position.

Other parties in the chain of
:distribution. Warner disagrees with the
Phase 11 parties who argue that the
Tribunal should distribute whatever
cable royalties pertain to the syndicator
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or local station producer of the music
video shows, instead of-to Warner, and
that Warner's compensation, if any,
should derive from the contractual
agreements it enters into with the-. -

.syndicator or local station producer.
Warner notes that there are two

separate copyrights under consideration
before.the Tribunal: Warner's copyright
in the music videos, and the
syndicators/station producer's copyright
in the music video show.

Warner states that each music video
show consists overwhemingly of a series
of separate music videos which are
supplied by, and the copyright in which
is owned by, Warner and a variety of
other record companies. If the music
video shows are copyrightable at all,
Warner argues, they are copyrightable
as compilation works only.

Warner believes that the Tribunal
should directly consider the valuation of
both the copyright owners of the music
videos and the copyright owners of the
music video shows. Warner believes
thai the Tribunal should not award the
copyright owners of the music video
shows alone for the entire value of the
show, and leave Warner to its contract
remedies, because, the Warner's view,
the entire value of the wall-to-wall

- music video shows lie in the music
videos themselves, and any allocation of
royalties attributable to Warner's music
videos to the producers of the shows
would, therefore, be an expansion of the
producers' copyright interest in the
shows.

Warner also believes that in all other
pertinent situations, such as locally-
hosted movie programs, locally
compiledcartoon shows, and "PM
Magazine," the parties and the Tribunal
recognize that the syndicated elements
of the shows merit direct consideration.

Classification of 'Night Tracks!
Chartbusters. "Consequently, Warner
argues that programs like, "Night
Tracks/Chartbusters," which consist
primarily of syndicated programs and
only a minor amount a station-produced
content should be classified by the
Tribunal as a syndicated program.
MPAA, NAB and Multimedia

It is the position of MPAA, NAB and
Multimedia that Warner should not be
entitled to come directly before the
Tribunal to advance its claim for cable
copyright royalties. These three parties
do not dispute Warner's copyright
ownership or that Warner might
ultimately deserve some share of the
royalties which are attributable to music
video shows. Their view is only that
Warner should seek its compensation
through its contractual arrangements
with the syndicator and/or local station

producer, rather than directly from the
Tribunal.

Components of a program. The three
parties argue that although music videos

..may be copyrightable works under the -

Copyright Act, they are only
components of the television broadcast
programs that are retransmitted by
cable systems. They cite as the
applicable precedent, the Tribunal's
1978 cable distribution decision to give
no award to the copyright owners of
cartoon characters on the ground that
cartoon characters are mere components
of a program.

All three parties argue that the
-Tribunal's policy against directly
considering the claims of the owners of
components of a program should
continue to apply. Reversing the
Tribunal's cartoon character precedent
of many years' standing, it is feared,
would throw open the doors to a
multitude of new claimants who could
potentially force the Tribunal into
another layer of allocation decisions,
possibly a "Phase III," which would be
unwieldy and unsatisfactory in its
results.

Additionally, NAB disagrees with
Warner's contention that because
Warner retains the copyright in its

-music videos that it must be considered
directly by the Tribunal. NAB notes the
same could be true for an author of a
poem which is recited on a television
program, and states that it believes that
the policy to cut off claims at the
program level is within the Tribunal's
discretion, and leaving the owners of
retransmitted program components to
collect royalties from program owners is
the most rational course.
- Otherparties in the chain of

distribution. The three parties believe
the Tribunal should make its
distribution to the syndicator and/or the
local station producer of the music video
shows and should direct Warner to
obtain whatever compensation it
believes it should receive from the music
video show copyright owners.

The parties disagree with Warner that
wall-to-wall video shows, such as the
seven programs Warner described in its
direct case, are the only consideration
before the Tribunal. MPAA and NAB
allege that Warner put forward only the
wall-to-wall video shows to convince
the Tribunal that rewarding the compiler
rather than the underlying copyright
owner would be putting the cart before
the horse. However, both MPAA and
NAB argue that wall-to-wall video
shows are only one end of the spectrum.
Videos might constitute 80% of a
program, 50% of a program, 10% of a
program, etc. NAB fears that granting a
music video owner entitlement to come

directly before the Tribunal would have
them claiming for segments of videos
used in news or entertainment
programs. MPAA cites the need in
Tribunal procedures for bright linewtests,
and believes that making its distribution
only to program owners is a policy that
works well.

MPAA claims that its internal
distribution procedures are not
inconsistent with its proposed policy
regarding Warner. With regard to
cartoons, MPAA states that if a
producer of cartoons licensed a
syndicator of a cartoon show, it would
internally distribute to the syndicator,
leaving the producer to negotiate with
the syndicator. In the case of cartoons
directly supplied to local broadcast
stations, MPAA believes that the
cartoon producer should be
compensated rather than the local
station compiler of the cartoons for
reasons it believes are distinguished
from music videos. Cartoons are
generally packaged in groups of 100 or
more, and are listed in industry books as
available for syndication. They receive
national ratings as syndicated programs.
MPAA believes this is evidence of a
general industry understanding that
cartoon packages are syndicated
programs In and of themselves.
• NAB's position on short-length

cartoons is different from MPAA's. NAB
.believes that MPAA's internal
distribution scheme with respect to
locally compiled cartoons is an example
of the marketplace making its own
arrangements, and should-be respected
in light of the Tribunal's policy
encouraging private settlements, but
that ifrthe owners of the cartoons were
to make a claim directly to the Tribunal
for a separate royalty award, they, too,
should be denied.

Classification of "Night Tracks!
Chartbusters" MPAA believes that
"Night Tracks/Chartbusters" should be
properly classified in the Commercial
Television category consistent with the
Tribunal's definition of a commercial
television program issued last year.

NAB believes that "Night Tracks(
Chartbusters" should be classified as a
syndicated series within the Program
Suppliers category for the 1984
proceeding. NAB notes that "Night
Tracks/Chartbusters" was initially
categorized-by MPAA as a syndicated
program in the 1983 Phase I proceeding
and remained so when the Tribunal
reached its 1983 Phase I percentage
allocations. In the 1984 Phase I
proceeding, all parties agreed to settle
for the same awards they received in the
1983 Phase Iproceeding, and NAB
believes that equity demands that a

• I I I
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program be categorized consistently in
Phase I and Phase II of any single
proceeding. NAB does not take a
position on the proper categorization of
"Night Tracks/Chartbusters" for future
Tribunal proceedings.

Multimedia believes that "Night
Tracks/Chartbusters" should be
classified as a syndicated series within
the program Suppliers category for the
same reasons as those stated by NAB.

Conclusions of Law

Warner is entitled to come directly
before the Tribunal to advance its claim
for cable copyright royalties

Our analysis of whether Warner is
entitled to come directly before the
Tribunal proceeds from the agreed-upon
point that Warner is the copyright
owner of music videos which have been
retransmitted by cable systems.
Therefore, the question is, are there any
policy reasons within the Tribunal's
discretion for denying Warner direct
access to Tribunal proceedings?

In the 1978 cable royalty distribution
proceeding, the owners of suchtcartoon
characters as Bugs Bunny, Miss Piggy,
Kermit the Frog, Big Bird. Superman, and
Bozo the Clown claimed a right to cable
copyright royalties by virtue of their
being copyrighted components of
programs. 1978 Cable Royalty
Distribution Determination, 45 FR 3=
63031 (1980). The Tribunal stated:

(W)e have concluded that our awarding
cable royalties to the Character claimants
would not be consistent with the general
scheme adopted by Congress in section 111.
We conclude that the Congress did not
contemplate this Tibunal awardingroyelty
fees to the copyright owners of individual
components of programs. As was noted
during the oral argument of this issue,
approval of this claim might well require the
Tribunal to award fees to authors of screen
plays and novels that were adapted into
programs. We are satisfied that Congress did
not intend such a result. Id. at 63033.

We continue to hold to our ruling
rendered in the 1978 proceeding, but we
have been persuaded by Warner that
music videos, unlike cartoon characters,
are complete program units in and of
themselves. They can be considered
individual programs, just as.individual
cartoons are which are compiled by
local stations, and just as feature-length
movies are which are compiled into
locally-hosted television programs.

The next question for us to determine
is whether some other party n the
distribution chain is the more proper
distributee of whatever cable royalties
are attributable to music videos. Here,
there are two features to the music "
video controversy which are distinct.
from the NBC-Worldvision-controversy.

One, Warner has retained the full
copyright inits music videos, giving only
a nonexclusive license to those who
distribute and use it, whereas NBC
assigned an exclusive distribution right
to Worldvision. Second, the NBC-
Worldvision controversy has as its
subject matter one copyrighted property,
"Little House," whereas in the music
video controversy, there are two
copyrighted properties--Warner's music
videos, and the syndicator's or local
station's music video shows.

Warner argues that solely because it
has retained it copyright, the Tribunal
must consider it directly, and may not
distribute royalties attributable to its
music video to any other party. We do
not agree with Warner on that point.
Rather, we side more with NAB which
believes that the Tribunal has discretion
to order its proceedings along rational
lines so long as all those involved have
an opportunity in the marketplace to
adjust theirinterests accordingly. To
agree with Warner on this point would
ultimately require the Tribunal to
consider every copyrightable interest,
such as poems and cartoon characters,
leading to a proliferation of claims that
would be unmanageable -and beyond our
resources.

But the fact that Warner has retained
its copyright does give Warner a more
persuasive argument that it should be
considered directly, and we now look to
whether, on balance, the Tribunal
should consider both the copyright
owners of music videos and music video

'shows, or only the owners of music
video shows.

The seven music video shows which
Warner has put into evidence are
illustrative of three different situations.
In the case of "Night Tracks/
Chartbusters," the music videos are
supplied by Warner directly to the
production company commissioned by
the local broadcast station. In analogous
situations, such as cartoons and "PM
Magazine" and locally-hosted movie
shows, MPAA, internally, has
considered these as syndicated
programs entitled to direct
compensation. Although to this point,
the Tribunal has never been called upon
to consider the validity of this
categorization, we agree that MPAA's
practice Is appropriate.' We do not

tSem, aiso ja Cale Royalty Disawrbgio
Proceeding, 51 FR 12792, at 12815. where NAB

-asserted only an interest inthe "wripatrnot
-portions c.the "lvira" series, notin Ow movies
- ntained therein.

agree that MPAAs attempted
distinctions between cartoons and

.music videos are valid. Therefore, where
Warner supplies a local television
station directly, it seems appropriate to
consider directly both claims, the
syndicators in the music video, and the
local station's in the music video show.

In the case of "Top 40 Videos" and
"New York Hot Tracks," Warner

'supplied its videos to a program
p roducer who in turn contracted with a
syndicator to distribute music video
show. The syndicators, Columbia
Pictures Television, and Golden West
Television Productions have filed claims
for the music video shows. However, in
the case of "Great Record Album
Collecti6n," "Houghton & Wirth,"
"Garvin & Lott." and "America Rocks/
Hit City," the distribution from Warner
is the same, but the syndicator has not
filed a claim for the music video shows.
These last four instances illustrate that
to deny Warner the right to come
directly before the Tribunal would be to
deny Warner's claim for the use of its
music videos in these four shows
entirely. We believe that as reasonable
as It may be for the Tribunal to establish
rational points in the distribution chain
where It will consider and valuate
works, the recommended policy of the
parties would work unfairly toward
Warner who would have to rely upon
another party to file timely, or othewise
lose its claim.

We recognize the force of the
arguments of MPAA. NAB and
Multimedia who fear a multitude of new
claimants and-more and more difficult

-allocation decisions. We emphasize that
our holding Is that where a music video
is shown in its entirety, Le., that is a
-complete program, and the copyright is
retained entirely by the music video
producer, the owner's claim is
considered part of the Program
Suppliers category, and may come
directly to the Tribunal. If there are any
controversies between the music video
owner and the copyright owner of the
music video shows, those controversies
will be addressed in Phase I1.
Consequently, a segment of a music
video, such as those seen on news and
entertainment programs, comes under
our ruling on components of
programming, and would not be a part
of the claim of any music video
copyright owner.

In addition, the example of a poem
which NAB raises would not be
considered directly by the Tribunal
because it is not a program. i.e., it
requires additional creative
contributions, such as a performer, and
is not a complete unitin and of itself.
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We emphasize that we have been
careful not to state whether the
copyright ownership in the non-musical
audiovisual portions of the music video
has a quantifiable value or is de
minimis. That question was not litigated
in this proceeding, and we do not reach
it here.

"Night Tracks!Chortbusters" is
properly classified as a syndicated
program with the Program Suppelirs
category

Shortly after the Tribunal published
its 1983 cable royalty distribution : , t.
determination, the Program Suppliers
moved the Tribunal to issue declaratory
rulings regarding Phase I program
categorizations. Pursuant to their
request and comments received from the
Joint Sports Claimants, NAB and
Multimedia, the Tribunal issued an
advisory opinion on May 16, 1988. The
opinion stated, among other things, that:
(1) syndicated series and specials within
the Program Suppliers category are
"programs licensed to/produced by and
broadcast by two or more broadcast
stations during the calendar year in
question," and (2) local programs within
the Commercial Television category are
"programs licensed to/produced by and
broadcast by a single broadcast'station,
during the calendar year in question."

'In response to a request by the Phase I
parties to facilitate a settlement
agreement foi; the 1984 Phase I
proceeding, the Tribunal modified its
advisory opinion to provide that, "for
purposes of the 1984 Proceeding,
programs syndicated to and broadcast
by only one U.S. commercial television
station during 1984, which were not
produced by or for that station, will be'
treated as part of the 'syndicated
program' allocation, not the 'local
program allocation.' "Notice
Commencing 1984 Cable Distribution
Proceeding, 51 FR 21587 (June 18, 1986).

The purpose of this modification was
to allow for those instances where the
syndicator of a television program was
successful in syndicating his or her
program to only one station in the U.S.
We agreed with-the parties that the
modification should apply to the 1984
distribution proceeding, and We now
state that the modification is adopted
for subsequent proceedings as well.

It appears from a review of the record
developed during the hearing of the
music video controversy, that an
addition to the program category
definitions is warranted. We have seen
that there are a number of programs,
although produced locally by the
commercial television station, are
comprised "wall-to-wall" of syndicated
elements, such that it has been MPAA's

practice to consider them syndicated
programs and to make internal
distributions accordingly. We agree that
MPAA's practice is appropriate, and we
therefore believe that "Night Tracks/
Chartbusters" is properly classified as a
syndicated program within the Program
Suppliers category.

The modified definitions of
syndicated series and of local programs
are as follows. Syndicated series and
specials within the Program Suppliers
category are 1) programs licensed to and
broadcast by at least one commercial
television station during the calendar
year in question; 2) programs produced
by orTor a broadcast station and which
is broadcast by two or more broadcast
stations during the calendar year in
question; 3) programs produced by or for
a broadcast station which are comprised
predominantly of syndicated elements,
such as music video shows, cartoon
shows, "PM Magazine," and locally-
hosted movie shows. Local programs
within the Commercial Television
category are programs produced by or
for one commecial television station,
broadcast by that one station only in the
calendar year in question and not
coming within the exceptions described
in (3) of the Program Suppliers
definition.

Controversy Three: MPAA, Multimedia
and NAB
Findings of Fact

The claimants. MPAA is a trade
association which represents 88
producers and/or syndicators of
syndicated movies, television series and
specials. MPAA Ex. 2. Collectively, the
86 claimants seek the cable royalties
attributable to 5,796 different syndicated
series, movies and specials which were
retransmitted by cable systems in 1984.
MPAA Ex. 4; Tr. 665.

Multimedia is the producer and
syndicator of the following programs:
"Donahue"-260 hours of news/
interview programs, including 210
original programs, and 50 repeats in
1984; "Sally Jessy Raphael"-175 half-
hours of interview/talk programs; "Popl
Goesthe Country"-26 half-hour
countrymusic programs; "Music City
U.S.A."-28 half-hour country music
programs; "Austin City Limits"-10 half-
hour country music programs; "Young
People Specials"-10 half-hour
children's features (five original and five
repeats); "Music and Entertainment
Specials"-25 prime-time country music
specials in 1984 (ten original and fifteen
repeats). Multimedia/owned television
broadcast stations also produced and
distributed a weekly half-hour
information program-"Georgia Farm
Monitor,"-four coaches/interview

shows, and a half-hour Christmas
special. Multimedia Direct, Testimony of
Richard Thrall, pp. 3-4; Tr. 257-261, 237.

NAB is a trade association which
represents 59 television broadcast
stations. Collectively, the 59 stations
seek the cable royalties attributable to
121 programs which the stations
produced and which were syndicated to
and broadcast on other stations in 1984.
NAB Ex. 11-2; Tr. 320-322; Tr. 337.

The Nielsen Study. As a partof its
case for several distribution
proceedings, MPAA has commissioned a
special Nielsen study to prove its
entitlement. 47 FR 9880; 48 FR 9554; 51
FR 12794. The study measures the
number of hours of distant signal
programming which are viewed by cable
households. Id.

For this proceeding, MPAA selected to
be included in the Nielsen study all U.S.
commercial and noncommercial
television broadcast stations reaching a
minimum average of 100,000 Form 3
cable television households per six
month period, or 200,000 for the first and
second semiannual periods of 1984
combined. MPAA Direct, Testimony of
Allen Cooper, p. 2. A total of 123
stations met MPAA's criteria: 63
network-affiliated stations, 40
independent stations (including2 foreign
language stations), and 20
noncommercial stations. MPAA
excluded from its Phase II direct case
the results derived from the 20
noncommercial stations because they
were not considered relevant to an
analysis of the Program Suppliers
category. Id. The Nielsen study was
comprised of six cycle data, that is, data
collected at six different times of the
year, January, February. May, July,
October and November. MPAA Ex. 1.
Memorandum, p. 2.

In the 1983 cable distribution
proceeding, the Tribunal criticized
MPAA's decision not to include in its ,
Nielsen study certain types of programs
such as parades, political programs..
minor sports programs, programs on
speciality stations, and programs
syndicated on commonly-owned
stations. 51 FR 12817. In this proceeding,
MPAA designed its study to include the
above-described categories of programs.
MPAA Direct, Testimony of Marsha
Kessler, p. 3.

The household viewing hours
attributable to the programs of each of
the three Program Supplier claimants
were:

MPAA ........................... 2.381,600.000
(approx.).

NAB ............. ... 9.714.260.........

99.329%

0.405
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Doe," and- had deleted the household.'
Ajvia ...... . .. . viewing hours from -its calculations prior,.

. .... ... :1', 90 to Multimedia's challinge. MPAAEx. 4,
addition." ' ,' '

MPAA Direct,Testimony of Allen- I- Multimedia's challeige to the
Cooper, p. 3. revised; MPAA Exs. R-; 1J, ,'. ownership of "Popeye. ' prported to'"
R-11. '. • , .. ...... show that copyrights to'12 episodes of.

The comparable Nielsen statistics for "Popeye" had not been.enewed..,
1983 were: 'Multimedia Rebuttal, Testmony of "i

Richard Thrall, p. ;:Multimedia "
Rebuttal, Testimony of Richard Thrall,
p. 6. Multimedia Rebuttal Ex. 5. There
are 674 separate "Popeye" cartoons

01 70: . . available for syndication.'MPAA Ex. 31
Mullfrrni6 ................. 7,998 2 .............. .se RX. Multimedia could not state whether

any 'of the 12 cartoons.which it

51 FR 1.8 challenges were broadcast in 1984 or'
'Multi edia-owned A , whetherthey accounted for any viewing-

"Donafue" improved from 5,03 0 hours Tr. 1519.-19 3 ' ' - Multimedia restated its challingeto
household viewing hours in 1983 to, the ownership of 'I one.Ranger."-based
5,397;397 household viewing hours in upon the 1983 record. Multimedia
1984', or approximately 7.2%. MPAA Ex. Rebuttal,: Testimony of Richard Thrall'
R-o, The remaining Multimedia-nedd' p. 5. In the 1983 proceeding the' Tribunal:

found that therewere14 episodesof the
"Sally 'Jessy Raphhel," however,. "Lone Ranger" for which no-renewal:declined"f66m 2,g61186househol'd ....
declined'iom to.96.88 housho1d' : registrationcould be foimnd.'but'that:."
viwihours to 988,44 housold there were182halfhour "Lone'Rager".
viewing hoursor 68.6%"Id.. ' ' episodes in the MPAA claim. 51 FR

Chdl7enges to o inersip. MPAAand 1281. ,
NAB disputed the ownership of three' Regarding "The Thirty Nine Steps,'
programs,"'The Dance Show,", "Fight the tribunal found in the 1983
Back with David Horowitz," and ' proceeding, that is was properly
"Miller's Court." NAB Ex. lI-2; MPAA representedby Janus Films, Inc. based
Rebuttal, Testimony of Allen Cooper, p., upbn a license from the copyright owner
14. The stations producing these' " - of the underlying work. 51 FR 12810.
programs stated in the questionnaires Multimedia, in this proceedin'requests
which they returned to NA"B Ii they reconsideratibn of the Tribunal's -
had n'fti'anifef'ed their'coplrght " findings. Multimedia Proposed Findings,
interests and wereit lus, t hoyright pp. 25-26. '
owners of'the programs. NAB.XE. 11-1. The remaining 16 titles which
MPA^.'on 'he the 4 hAd, ais ted'that Multimedia challenges account for"
it ir~resenited the y catbrso'.hIse 3,314;760 household viewing hours
programs.TR.18358 , N AB'sti'pilated Multimedia Rebuttal Ex. 7.
that MPAA represeint the syn, dioators Criticismis'of the Nielsen study.'
of the thiee progffai.s.' NAB R eply Multimedia challenged the validity of '
Findings, p. 7, fn. 16. The ibtal'ierVing the Nielsen study in three respects,
hours of theses'hows ii'ithi Niiiasn ' Multimedia Rebuttal; Testimony of
study wre'1l,0.A Ex. R-1. ', '' Richard:Thrall;-pp. 1-5. The first

Multimedia a'sert d ht"20 itles'. criticism was that the Nielsen Study's
which MPAA clgims tO ipresent are emphasis on six sweep periods works to
actually in the public domain, : deny any entitlement to several of
Multimedia Rebuttal, Testimony of Multimedia's specials, Id, p. 2. The
Richard Thrall, pp. 5-7. Those twenty examples cited were: although the "18th
titles are: "Popeye," "Lone Ranger," Annual Music City News Award' aired
"Pefils of Pauline," "My Man Godfrey," on 20 Nielsen-measured stations, only
"Mr Dear'Secretary," "Made forhSaidh one broadcast occurred during the
Othe~r," ,'Te ro; By Nigt," "The Stn~ swbep periods;the '"'Hank Williais"
Love 6f'Martha 1ver,' "Laurel &' Speci'al!' andthe repeatof'Volufnteei
Hardy," "The Stranger," "The'hiy- " ' Jam" aired ot 19 and 20 Nielsen'sample'
Nine Steps,' "Ta rzaf'aid theGree ' : stations respectively; but only eight
Goddess." "Taizan the Fealess," :"' telecasts in'total fell within-tisix"'
"Tarzan's.New d sweep'eriods; broadcasts of "Stubby'
"Angel-and the Badman," "The Snows Pringle's Christmas" and therepeat of
of Kilimanjaro," "The Fallen Idol," "New-Facis" were cariiedby38 sample"
"Meet John Doe," and "His -Girl Friday." stations combined.' but hot one * :- ". '
Multimedia Rebuttal Ex, 7. ' broadcast was measured by Nielsen -
' Ofthe 20 titles, MPAA'had previously because theyfell outside ofthe sweep

disclaimed one of them, "Meet John - ' periods. d;Pp."Z4.-However.'

Multimedia did not provide in its direct
case a complete list of'which stations "
carried its-progfkms ihd th ate i-th
prYgans-were aired. -Tr 14WI.44,7. 14 .

Multimelia's second citicism related
t6lhei :cut-iff point MPAA chose

'deteorined which stations would be in
the Nielsen sample. MPAA's decision to
raise the cut-off pointfrom 95,000 cable;
households per semiannual-period in
1983 to 100,000 cable households per
semiannual period in 1984 resulted in
the dropping of WBBM-TV, Chicago,
Illinois from the Neilsen study.
Multimedia notes that WBBM-TV is the
flagship station of "Donahue" and the
on-ly'station in the.United States to carry
"Donahue" livein 1984..Multimedia.
Rebuttal, Testimony of Richard Thrall.
pp. 3-4.

On cross examination; MPAA
introduced an'exhibit which
demonstrated that although four station
carrying "Donahue". were dropped from,-,
the Nielsen study in 1984 WBBM-TV,
Chicago, lllinois, WPLG, Miami, Florida,
KSNY, Topeka, KAns as, and WCMH,-..
Columbus, Ohio), three new stations,
carrying ,To.0nahue") were added to the, -
1984 study (KSDK, St. Louis, Missouri.
WBRE, Wilkes Barre/Scranton,
Pennsylvania, and WDIV, Detroit,
Michigan), and that the three new
stations exceeded the four dropped
stations in reaching distant cable
subscribers by 120,110 households.
MPAA Ex. 27RX. Multimedia witness,,
Richard Thrallconceded.the accuracy ot*
MPAA's exhibit. Tr. 1487-1488.

Multimedia'sthird criticism was that-
the Nielsen viewing data did not
comport with the results'of similar data
derived. from the Nielsen'ROSPs;... -
Multimedia Rebuttal, Testimony of,
Richard Thrall, p. 4..According to .
Multimedia, the ROSP figures for
viewing' outside'the designated market.'-
area (DMA) of-a station should, in a" ,...
typical case, exceed-the Nielsen study"
figures because the non-DMA figures
include some local viewing. Tr. 1457.
However, for the twelve television
series it analyzed, the Nielsen viewing
data exceeded-the ROSP Viewing data,
ranging from 3% in the case of "The
Beverly- Hillbillies' to 618% in 'th cdse
of "Perry Mason.:' Multimedia Rebuttal
Ex..2, p..S .Multimedia asserts.that this.
indicatesthat'the Nielsen viewing data
are distorted. Multimedia Rebuttal.
Testimony of Richard Thrall, pp.44.

Although Multimedia asserts that -
many non-DMA counties ae local, the
opposite is tue 'for WTBS. MPAA-Ex.
30RX. Allnon-DMA counties for WTHS'
are distant, and additionally, nearly 30'
counties inside -the DMA are distant
rather than'local, Id.,
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. Multimedia's Rebuttal Exhibit 2 does
not consider other factors, such as the
frequency a program was telecast in
1984, or the number. of stations carrying
the program. Tr. 1509-1511. MPAA
introduced an exhibit analyzing 9 other
programs. The exhibit showed the
Nielsen data for these shows at levels 40
to 65% of the non-DMA viewing. MPAA
Ex; 29RX.

NAB criticized the data MPAA had
-compiled-for the NAB-represented.-
claimants. NAB produced an.exhibit
based upon MPAA's Nielsen printouts

* purporting to show an additional 124,124
household viewing hours which should
have been credited to NAB. NAB Ex. II-8X. MPAA conceded the validity of
NAB's findings. Tr. 13.38-1348.

Multimedia's claim. Multimedia
asserts that its award.should be -
increased from 1.0% in 1983 to 1.2% in
1984 Multimedia Direct; Testimony of
Richard Thrall, p. 11. To support its,
request for an increased award,
Multimedia notes that it syndicated 20
music and entertainment specials in
1984, seven more than in 1983. Id., p. 4;
Tr. 247. Multimedia also seeks credit for
the introduction of a new daytime
syndicated talk/interview program,
"Sally Jessy Raphael." Id. 175 daily,
syndicated episodes of "Sally Jessy'
Raphael" were produced, and by the
end of 1984, it was.carried on 25.
broadcast stations. Tr. 246.

Multimedia also asserts that its other
programs maintained their marketplace
value in 1984. Multimedia Direct,
Testimony of Richard Thrall, pp. 5-8.
"'Donahue's" brbadcast ratings remained
relatively constant from 1983 to 1984.
Multimedia Ex. 3. Broadcast ratings for
"Music City USA," "Popl'Goes the
Country," "Austin City Limits," and
"Young People Specials" remained close
between 1983 and 1984. Multimedia Ex.
6; Tr. 243. The time for all Multimedia
programs on all broadcast stations
during 1984 was 1237 hours per week.

* This compares to 1241 hours per week
during 1983' Multimedia Ex. 18; Tr.253.

Multimedia submitted exhibits listing
which of its programs appeared on
superstations, and which of its programs,
appeared on any broadcast stations for
which at least one cable system paid at
the 3.75%'rate to carry in 1983.
Multimedia Exs. 15, 5.

NAB's claim. NAB requested the same
allocation for 1984 as it received in 1983,
0.8% NAB Proposed Findings, par. 5. In
support of its claim, NAB presented two
exhibits. The first exhibitwas a copy of
a questionnaire on programs syndicated*
in 1984 which the NAB-represented
broadcast stations filled out at NAB's
request. NAB Ex. I-1. The second
exhibit was a listing of the syndicated

programs which the broadcast stations
claim. NAB Ex. 11-2. The listing was
based entirely upon the response to
NAB's, questionnaire. Tr. 319. Ex. 11-2
listed the titles of the syndicated
programs, the station which originated
the program, and the stations which
carried the program. Tr. 329. NAB.

-underlined which carrying stations were
imported as a distant signal by Form 3
cable systems in 1983. Tr. 330. Carrying
stations which were not underlined may
have been imported by Form I or Form 2
stations, but NAB could not state
whether this was so. Id. There were six. -

.programs for which no carrying stations
were underlined. Tr. 355. NAB presented
no evidence as to the marketplace value
of its program aside from its list of
programs and which broadcast stations
carried them. NAB Direct.

MPAA challenged the accuracy of:
NAB's Exhibit 11-2. MPAA Rebuttal,
Testimony of Allen Cooper, pp. 9-11.
MPAA analyzed four programs
produced by WPIX, New York, New
York, which accounted for
approximately 9,000,000 of NAB's
Nielsen household viewing hours: "INN
Midday News," "INN Evening News,"
"Wall Street Journal Report," and "From
the- Editors Desk." MPAA compared
NAB's Ex. II-2's listing of the stations
which carried these programs to
Nielsen's "Report of Syndicated
Programs" (ROSP) listing for the four-
Week February, May, July, and
November, 1984 periods, and found
sizable discrepancies. The percentage of
NAB Ex. 11-2 broadcast stations
purporting to carry the WPIX programs
which did not show up.in the ROSP
.were as follows: "INN Midday News,"-
41.8%, "INN Evening News,"-29.3%,
"From the Editors Desk,"--40.3%, "'Wall
Street Journal Report,"-=36,%. Id., p.10.

MPAA witness Allen Cooper
conceded that there could be valid
reasons for the discrepancies, such as
stations with audience levels below a
certain minimum are not listed in the
ROSP. Id., p. 11. NAB introduced
evidence from the syndicated program
Analysis (SPA), a. report published by
Arbitron, and certain: other evidence
correcting MPAA's analysis, which
modified the discrepancies downward.
The percentage of "no" listings after
NAB modifications became, "INN
Midday News,"--21.0%, "INN Evening
News,"-15.0%, "From the Editor's -
Desk,"-13.5%, "Wall-Street Journal
Report,"-14.6%. NAB Exs. II-4X, II-SX,
11-6X, lI-7X.

MPAA also raised the issue of
-programs broadcast only on commonly-
owned stations. MPAA found 39
-programs that were listed.in NAB
Exhibit 11-2 whichwere broadcast only

by commonly-owned stations.which it
believed should be treated differently by

.the Tribunal. MPAA Ex. 14R; Tr. 1163.
MPAA witness Allen Cooper testified
that the "harm" criterion which the
Tribunal uses to evaliate programs is
not a factor in distribution by an
originating station to'a commonly-
owned station, because no effort was
made to sell the program to anyone, so
no sales were lost as the result of cable
retransmissions. Tr. 1163. Mr. Cooper
also testified that if a program only gets
aired on a commonly-owned'station,
ihat is a judgment regarding its'
marketplace value, since if the program
had more marketplace value it would
have been offered and bought in the
syndication market. Id.

Conclusions of Law

MPAA, Multimedia, and NAB have
shown entitlement to 98.475%, 0.825%
and 0.7% of the Program Suppliers
Phase I allocation, respectively.

In each of the previous proceedings in
which MPAA, Multimedia and NAB
have litigated a Phase II controversy in
the Program Suppliers category, the
Tribunal has used the Nielsen data
provided by MPAA as its starting off
point, but not its sole basis, for making
its allocation among MPAA, Multimedia,
and NAB. In this year's proceeding, the
Nielsen breakdown among the three
claimants was:

MPAA............ - 2,381,600,000
(appro).

NAB .................. 9,714,260 ..................
Mulmedl ......... 6,376,193 ..........

99.329%

D.405
0.266

The programs proffered by NAB as
belonging within its claim were disputed
by MPAA, "The Dance Show," "Fight
Back with David Horowitz," and
"Millers Court." Both parties stipulated
that NAB represented the producers of
the shows and MPAA represented the
syndicators. Following our ruling in the
NBC-Worldivision controversy where
we determined that as between the
producer and the syndicator the
Tribunal would award the syndicator,.
we find that these three disputed
programs belong to MPAA's claim.
However, the loss to NAB of the 159,507
household viewing hours represented by
these three programs is almost entirely
offset by the additional124,124
household viewing hours which MPAA
concedes should have been credited to
NAB when MPAA did its analysis. - - -
Therefore, the Nielsen "starting off.
point" for the three claimants after these
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adjustments are made is MPAA-
99.33%, NAB 0.404%, Multimedia, 0.266%.

Multimedia challenged 20 titles within
MPAA's claim as actually being in the
public domain. The purpose of
Multimedia's challenge was two-fold-
one, to indicate to the Tribunal that
these allegedly public domain properties
were only the "tip of the iceberg" of
many more public domain works in
MPAA's claim so that MPAA should be
required to put forward evidence of its
members' copyright ownership of all its
works, and two, to alter the relative
strengths of the three claimants in the
Nielsen data.

Regarding Multimedia's challenge to
the two most significant programs (going
by Nielsen viewing data alone), . , ,
"Popeye," and "Lone Ranger," we do not
credit that Multimedia has raised
enough doubts sufficient to shift the
burden to MPAA to prove its ownership
of these programs., Only a few episodes
of both programs were shown to have
had their copyright registration lapse.
The great bulk of the episodes were
unchallenged. Multimedia did not show
that even these few episodes were aired
in 1984 or comprise any of MPAA's
claim.

MPAA by it own procedures,
disclaimed in advance of Multimedia's
challenge, one title, "Meet John Doe,"
and therefore its viewing hours were not
included in MPAA's direct case. In the
case of "The Thirty Nine Steps," we
decline to reconsider our ruling we
made in the last proceeding; it was
subject to full argument from all parties
then and in this proceeding, Multimedia
has offered nothing new.

Looking at the remaining 16 titles
which account for 3,314,760 household
viewing hours, the Tribunal performed
an analysis, assuming, for the sake of
the analysis only, that those works were
in the public domain. Those viewing
hours were subtracted from MPAA's
total viewing hours, and the relative
strengths of the three claimants were
recalculated. Even without those
viewing hours, the percentage share of
MPAA, NAB, and Multimedia remain
the same down to the third decimal
place--99.330%, 0.404% and 0.266%,
respectively. The Tribunal chose,
therefore, not to engage in any -analysis
of the 16 challenged titles. We can only
repeat what we stated in the last
proceeding, that Multimedia's'
challenges to MPAA are clearly de
minimis, and the possibility that there
exists a sizable number of public
domain works in MPAA's claim that
would have been revealed but for the
limitations of Multimedia's resources
simply does not appear plausible to us.,

Two of Multimedia's challenges to the
validity of the Nielsen data were not'
well taken. The dropping of WBBM-TV
the flagship station of"'Dbnahue," from;
the Nielsen study did not adversely
affect Multimedia, because it was
shown by MPAA that the various
additions and subtractions of stations in
the study carrying "Donahue," on the
whole, probably inured to the benefit of
Multimedia, rather than to its detriment.
Multimedia's comparison of the ROSP
figures with MPAA's Nielsen data did
not reveal differences thai were' ".
unexplainable. We are satisfied that, in
the case of WTBS programs, non-DMA
viewing would indeed be lower than the
Neilsen data, because much of the area
within the Atlanta DMA is counted as
distant viewing as far as WTBS is
concerned. Whatever further
discrepancies remain are more than
adequately explained by the frequency
of the broadcasts of the programs
(which Multimedia did not take into
account) and the number of other
markets where the program was aired in
addition to the one market Multimedia'
measured.

The third criticism Multimedia raised,
that many of its specials are broadcast
during times' of the year which are not
measured by the Nielsen data has some -
validity which we discuss below.

Comparing the Nielsen data from 1983
to 1984, we note that MPAA's relative
share increased 0.13%, NAB's relative
share decreased 9.2%, and Multimedia's
relative share decreased 25.7%. While'
small fluctuations in the relative shares
of the three parties might not warrant a
change in awards, we consider NAB's
loss of 9.2%, and Multimedia's loss of
25.7% sufficient evidence of changed
circumstances to justify lowering their
awards in 1984.

Taking Multimedia up first,
Multimedia requested an increased
award based upon having distributed
more specials in 1984 than everbefore,
and upon the introduction of a new
show, "Sally Jessy Raphael." This is
intended to give the impression'that,
strictly in time, more of Multimedia's
product was in distribution in 1984 than
ever before. However, by Multimedia's
own exhibit, the amount of-time of
Multimedia's product on television
stations remained completely stable:
from 1983 to 1984.

The amount of Multimedia product on
television broadcast stations is not,
alone, the relevant consideration. The
relevant consideration is how much of
Multimedia's product was retransmitted
by cable systems on a distant signal
basis in 1984 and what was the'
marketplace value of those programs.

Alth0ugh Multim6edia's 'program timed
may'have remained the*same from 19083'
to 1984, its Nielsen viewing hours
drooped 25.7%. We stated in last year's
proceeding that the overall reliability of
the Nielsen study may be somewhat less
when the focus is on individual
programs. Implicit in that statement is
the Multimedid argument that its.
specials which are not aired during
sweep periods are therefore overlooked
by the Nielsen study. We will contiuue
to give some credence to this argument,
although we recognize that MPAA's'
specials may similarly suffer, and also,
considering thecontinued strong,.
showing'of ','Donahue" in 1984, we have
decided not to lower Multimedia's
award by the full 25%.loss in the Nielsen
data, but to give it a lesser decrease of,
17.5% from 1983. The result is a lowering
of Multimedia's award from 1.0% to'
0.825%.

However, for Multimedia to conitinue
to prevail in its argument that its
programs are overlooked by Nielsen, it
must provide the Tribunal with more
information. We would like to see'not
simply the amount of Multimedia
product on'television broadcast stations,
but the dates the programs were aired,
whether the programs aired within or
,outside a Nielsen sweep period, and
which cable systems carried'them on a
distant signal basis, and their
subscribership., _ .

Regarding NAB, we have decided to
decrease its award from 0.8% to 0.7%, or
about12.5%. This'exceeds the loss in
Nielsen viewing strength which we have
already stated was 9.2%. In the last,
proceedingwe agreedthat MPAA's'
decision not' to categorize parades,.
political programs, minor sports
programs, programs on specialty.
stations, and programs syndicated on
commonly-owned stations as syndicated
programs was 'incorrect and probably'
resulted in an underrating of NAB's
claim. This year MPAA has made the
appropriate corrections, and we find
that the credit we gave NAB on this
point probably exceeded the amount
that was warranted. Additionally, in the
last proceeding, We noted 'in the findings
of factand in the conclusions of law that
NAB made no effort to demonstrate the
marketplace value of' its programs,
However, based on testimony of'
previous proceedings, we gave credit to
NAB's programs for their regional "....
appeal. We note again, this year, that
NAB has included no evidence on the
marketplacevalue of its works, and we
wish to state that mere reliance on
previous testimony is not sufficient.,As
MPAA observes in its proposed
findings, although certain of NAB's
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programs remain the same each year,
such as the WPIX programs, a great
number of them are new and their value
should be established on the record for
the Tribunal. Our decrease in the award
to NAB reflects the changed Nielsen
viewing percentages, a revision of our
view that the Nielsen date underrated
NAB foi certain categories!of programs.
and NAB's lack of established
marketplace value for many of its
works.
" We also note questions we have on

the completeness of NAB's presentation.
For those carrying stations. which were
not underlined, which meant they were
not carried by Form 3.systems, NAB
could only surmise that they could have
been carried by Form 1 or 2 cable .
systems, but could not say so definitely-
There were six programs for which both
the originating station and the carrying
stations were not underlined and
therefore could have been entirely
outside •of the universe of this
proceeding.

We were also troubled by the
allegation of flaws in the collection and
verification of data from the NAB-
represented broadcast stations raised by
MPAA.

Together, these questions we have
about the programs which NAB could

not verify were retransmitted by cable
systems on a distant signal basis, ;and
the possibility of flaws in -the exhibits,
did not enter into our lowering-of NAB's
award to 0.7%, but these concerns will
need to be met in the future if NAB's
level of award is to be maintained.

Last year we reserved the question of
programs broadcast on commonly-
owned stations, and requested better
elucidation on the issue for this
proceeding. While we do not necessarily
disagree with MPAA's description of the
nature of programs broadcast on
commonly-owned stations, those
programs nonethelessdo meet our
definition of a syndicated program, they
are viewed, and may have some
marketplace value, and we note that on
other occasions MPAA has consistently
urged the Tribunal to makes its
allocation on Nielsen viewing alone.

Finally, in the last proceeding, the
Tribunal did not find sufficient record
evidence to justify making separate
allocations in the Phase 11 Program
Suppliers category for the basic fund,
the 3;75% fund and the syndex fund.
Again. in this proceeding, we find no
basis for making separate allocations.

Allocations

Pursuant to the Phase I settlement, the
Tribunal has adopted the following
allocation to categories of claimants in
Phase I of the 1984 cable copyright
royalties fees available for distribution:

After subtracting the stipulated award
to National Public Radio of 0.18% of the
entire fund,

category Basic 3X75% Syndex

Program 7uppiers... .. 6710 72.00 95.50
JOnt Sport ....... 16.35 17.50 0
Public Uroadcasting SevsiW- 5.20 0 0
Commercial Twodayn.-... 5.00 5.0., 0
Music ........ ............ 4.50' . 4.50 4.50
Devotional Claimants .......... 1.10' 1 0.75 0
Canadian Cla antt.... 0.75 0.25 0
Commercial Radio ............ 0 0 0

The allocation adopted by the
Tribunal under Phase II for the
individual claimants is. as follows:
Program Suppliers.
Motion Picture Association of

America, Inc...475%
Multimedia Entertainment Inc.......... .825
National Association of Broadcasters... 0.700

Dated: March 11, 1987.
J.C Argetsinger.
Chairman.
IFR Doc. 87-5659 Filed 3-1-87; 8:45 ainl
BILUNG CODE 1410-0"
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DEPARTMENT OF EDUCATION

Office of Special Education and
Rehabilitative Services
Handicapped Special StudiesProgram;.
Final Annual Evaluation Priority

AGENCY: Department of Education.
ACTION: Notice of final annual
evaluation priority.

SUMMARY: The Secretary announces an
annual evaluation priority for
cooperative agreements under-the
Handicapped Special Studies program.
This priority has been selected to ensure"
effective use of program- funds-and to.
meet requirements of the Education of
the Handicapped.Act (EHA).
EFFECTIVE DATE: This final annual
evaluation priority takes effect either 45
days after publication in the Federal
Register or later if Congress takes
certain adjournments. If you want to
know the effective date of this final
annual priority, call or write the
Department of Education contact
person.
FOR FURTHER INFORMATION CONTACT:.
Susan Sanchez, Research Projects
Branch, Division of Innovation and
Development, Office of Special
Education Programs, Department of
Education, 400 Maryland Avenue SW.
(Switzer Building, Room 3094-M/S
2313), Washington, DC 20202.
Telephone: (202) 732-1117.
SUPPLEMENTARY INFORMATION: The
Handicapped Special Studies program,
authorized by section 618 of Part B of
the Education of the Handicapped Act
(EHA), as amended, supports studies to
evaluate the impact of the Act, including
States' efforts toward providing a free
appropriate public education to
handicapped children (20 U.S.C. 1401,
1411 et seq.). Section 618 of the Act
requires that the results of these studies
be included in the annual report
submitted to the Congress by the
Department.

Under section.618(c) of the EHA, the
Secretary is expressly required to
submit to the appropriate committees of
each House of the Congress and publish
in the Federal Register for review and
comment proposed annual priorities for
evaluations conductedunder section.
618.

A notice of- proposed, annual ,

evaluation priorities was published in
the Federal Register on July 14, 1986 at
'51 FR, 25490, which contained the
'following four, proposed priorities for-
fiscal year 1987 awards under this
program:

(a) Availability.of Qualified Special
Education-Personnel;

(b) Federal Analyses and.Support;
(c) State Educational Agency/Federal

Evaluation Studies Projects; and
(d) Educational Progress of

Handicapped Students.
The Secretary intends to award

individual contracts to carry out the
studies described in priorities (a), (b),
and (d).

-Under the Department's procedures,
requests for proposals for individual
contracts are announced in the
Commerce Business Daily pursuant to
the Federal Acquisition Regulation in 48
CFR Chapter 1, and are not subject to
section 431 of the General Education
Provisions Act, which establishes
procedures for promulgating rules and
regulations that apply to the
Department's programs.The priority
described under (c), State Agency/
Federal Evaluation Studies Projects, has
been selected as a final priority for
cooperative agreements to be entered
into by the Secretary and State agencies
and, therefore, is included in this notice
of final annual priority, in accordance
with section 431.

Summary of Comments and Responses
The public was given ninety days to

comment on the priorities. Seven letters
were received. Comments addressing
proposed contractual activities will be
considered when requests for proposals
are developed. The comments relating to.
the priority on State Agency/Federal
Evaluation Studies and the
Department's responses are summarized
below:

Comment One commenter
recommended that the Handicapped

'Special Studies Program use the work of
the National Regional Resource Center
(RRC) Panel on "Indicators of
Effectiveness in Special Education" as
its basic framework. The commenter
explained that this reference source lists
indicators drawn from the effectiveness
literature, special education,
independent living research, and State
educational agency concensus
documents on effectiveness and quality.
A second commenter supported this
recommendation and suggested that the
fiscal year 1987 priority should use these
effectiveness indicators in the
evaluation studies. The commenter felt
that the indicators can be used as the
basis for developing a wide body of
evaluation evidence which -describes
effectiveness in special education
programs.

Response: No change has been made.
The priority as stated does not preclude
an applicant from using the National
RRC Panel document as the framework
for their research. The Secretary intends
to review and consider the potential for

incorporating the work of the National
RRC Panel into future Special Studies
program planning.

Comment: One commenter strongly
supported the invitational priority to
evaluate the effectiveness of delivering
special education-and related services
to children with handicaps in regular
educational placements. However, the
commenter recommended that parents
of students with learning disabilities be
involved in the awarding of and the
oversight of grants.

Response: No change has been made.
Parents of children with handicaps, but
not necessarily children with learning
disabilities, are asked to participate on
the review panels for applications.
Participation is not limited to parents of
children with learning disabilities
because the priority includes children
with a wide variety of handicapped
conditions. Oversight of awards is
provided at the Federal level by the
appropriate Department personnel.
Individual grantees may include parents.
of children with handicaps in the
administration of projects.

Comment. One commenter -
recommended that the invitational
priority to study the impact of
interagency coordination on the nature
and amount of related services that are
provided be given an absolute or
competitive preference. The commenter
added that there is little data currently
available on this issue, but that State
and local agencies have major concerns
about the provision and funding- of
related services.

Response: No change has been made.
Data on children receiving related
services is currently collected on a
national level in the State data reports
which are submitted annually to the
Department. The Special Education
Expenditure Study will be reporting data
on both the nature of related services •
provided and on expenditures for these
services beginning in fiscal year 1987.

.The.Department also has other activities
under way examining interagency
coordination. Once these activities are
completed, adetermination will be
made concerning the need for a study of
the impact of interagency coordination
on the provision of related services.

Comment: One commenter'
recommended that the Secretary should.
be, allowed to enter into cooperative
agreements with agencies other than
State educational agencies to ensure
that needed evaluation studies are
-completed. The commenter felt that the
expansion of the types of agencies and
organizations that can enter into a
cooperative agreement would improve
the number and quality of proposals
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received, and ensure that the necessary
evaluation studies are completed.

Response: A change has been made.
The Education of the Handicapped Act
Amendments of 1986, Pub. L. 99-457,
expanded the eligible applicants for
cooperative agreements to include other
State agencies in addition to State
educational agencies.

Priority

State Agency/Federal Evaluation
Studies Projects

This priority supports evaluation
studies to assess the impact and
effectiveness of programs assisted under

the Education of the Handicapped Act.
Within this priority, studies are invited
that address: -1) The impact and
effectiveness of delivering special
education to handicapped children in
regular educational placements, and(2)
the impact of interagency coordination
on the nature and amount of related
services that are provided. However,
applications that meet the invitational
priorities described in items (1) and (2)
will not receive a competitive or an
absolute preference over other
applications that propose evaluation
studies that assess the impact and
effectiveness of programs assisted under

the Education of the Handicapped Act.
In accordance with section 618(d) of the
Act, as amended by the Education of the
Handicapped Act Amendments of 1986,
the Secretary will enter into cooperative
agreements with State agencies to carry
out these studies.
(Catalog of Federal Domestic Assistance
Number 84.159; Handicapped Special Studies)
(20 U.S.C. 1418)

Dated: March 3,1987.
William J. Bennett,
Secretary of Education
[FR Doc. 87-5714 Filed 3-16-87; 8:45 am]
BILNG CODE 4000-01-M
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DEPARTMENT OF EDUCATION

National Institute on. Disability and
Rehabilitation Research;.Final Funding
Priorities for Research Fellowships

AGENCY:*Department of Education.
ACTION: Notice of funding final priorities

.. for research fellowships for fisal'yeir
1987 ., . .

SUMMARY: The Secretary of Education
announces final funding priorities for
research fellowships to be supported by
the National Institute on Disability and
Rehabilitation Research (NIDRR) in
fiscal year 1987. In the past NIDRR has
funded'some fellowships without
specifying priority areas as well as a
number of fellowships based on
announced priorities. The regulations
provided that the Secretary may set
priorities when there are critical areas
to be addressed. The Secretary has
determined that research fellows are
needed in the following priority areas;
study of rehabilitation facilities, survey
of professional development and
training in rehabilitation research;
analysis of employment issues related to
learning disabilities; assessment of
rehabilitation technology research;

-rehabilitation technology diffusion
* networking; and assessment of efforts In
prevention'0f secondaryrdisability.
EFFECTIVE DATE: These regulations take
effect either 45 days after publication in.
the Federal Register or later if Congress
takes certain adjournments. If you want
to know the effective date of these
regulations, call or write the Department
of Education contact person. -
FOR'OURTHER INFORMATION CONTACT.
National Institute on Disability and
Rehabilitation Research. Telephone
(202) 732-1207; deaf and hearing .
impaired individuals may call (202) 732-
1198 for TTY services..
SUPPLEMENTARY INFORMATION:
Authority for the fellowship program of
NIDRR is contained in section,202(d) of
the RehabilitationAct of 1973,.as
amended by Pub. L: 95-602, Pub; L 98-.
221 and by Pub. L. 99-508. The, purpose
of this program is to build'research- .
capacity and also to allow the Secretary
to obtain the benefits of research
conducted by highly qualified
individuals. This research has a direct
bearing on the development of -..
programs, methods, procedures, and
devices to assist in the provision of
rehabilitative services to individuals.
NIDRR fellowship regulations authorize
the Secretary to establish priorities for
fellowships by reserving funds to
support fellowships in particular areas.

NIDRR published-proposed priorities
and an application notice, in the Federal ,

Register on October 14; 1986 (51 FR
36884). Public comments were received
and analyzed. A summary of~hose
,comments and the Secretary's responses
to them are included in a later section of
this -notice. NIDRR did not alter the-
priorities in reponse to these comments.

The closing date for receipt of
- applica.tions based on these priorities

was January 15, 1987. This notice does
not solicit additional applications

The following six priorities represent
areas in which NIDRR will support . -
research and related activities! through
priority fellowships. The publication of
these funding priorities does not bind
the United States Department of
Education to fund fellowships in any or
all of these research areas.

Final Funding Priorities "

NIDRR has set an absolute priority to
fund fellowships in the following areas:

Fellow to Study Rehabilitation Facilities

Vocational rehabilitation facilities
provide a wide range of rehabilitation-
related services to disabled clients,

'including services contracted for by
state service agencies. The actual •
number of facilities and the number of
clients they serve have increased in
recent years. A'recent survey of
'accredited'vocational facilities,
(University of Wisconsin, Stout, 1985)
indicates that mental retardation and
mental illness account for
approximately two-thirds of all clients
of these facilities (with 15 percent and
51 percent of the total respectively).
Recent research (e.g., University of
Arkansas, 1985; J. Noble, 1985) indicates
that the most effective strategy to
promote employment for these two
populations is the "place-train" method
in which training is conducted in the

'actual competitive employment in which
the work will be performed. Facilities, in
contrast, rely heavily on a facility-based
"train-place" model.of vocational
development. If vocational facilities are
to serve effectively mentally retarded
and mentally ill target groups, they must
develop new approaches. . -

In addition, few clients currently
,served in facilities fall within the
primary disability categories which'are
associated with the disability

.management approaches-job retention
and return-to-work-currently used in
business and industry (Menninger
Foundation, 1985). The disability
management approach focuses on
individuals who become disabled while
employed, and thus is not appropriate to
the needs of chronically mentally ill and
mentally retarded individuals, most of
whom do not experience the onset of
disability while employed. Thus, it

would be important to determine
whether facilities can serve effectively
as resources to industry in abetting
disability management, particularly to
small firms which cannot operate their
.own employee assistance programs.

An absolute priority will be given to'
applications for a fellowship to:

4 Review the current practices of
vocational rehabilitation facilitis in r

promoting competitive employment'for
their clients of various disability groups;
1 9 Analyze the'need and potential for

rehabilitationi facilities to adopt the
'-alternate "place-train" strategy of
vocational development, including the
personnel development and training
needs which would be associated with
such a change;

0 Investigate the feasibility of
rehabilitation facilities developing
technical assistance and related service
programs to serve business and industry
in an effort to improve the management
of disability among employees, including
the related personnel development and
training needs; and

* Assess the potential of facilities to
respond to the interests of the Social
Security Administration in identifying
"improved methods for rehabilitating
recipients of Supplemental Security
Income benefits and for reducing costs
of the Social Security Disability
Insurance Program.

Fellow to Survey Rehabilitation
Research Training
. There are currently no standards for

assessing professional development in
rehabilitation research in the various
relevant fields-e.g., rehabilitation
psychology, physiatry, nursing,
occupational and physical therapy,
prosthetics and orthotics, orthopedic,
surgery, neurology, rehabilitation
engineering, and other medical and
nonmedical specialties. Nor is there a
general awareness of practices in effect
in universities and hospitals regarding

,standards and guidelines for training or
,accrediting professionals engaged in
research.
' NIDRR funds training in rehabilitation

research as well as research actiyities.
In reports accompanying the 1985
appropriations bill for NIDRR, Congress
noted the need for additional training in
rehabilitation research. NIDRR believes
that not enough is known about current
needs and practices in developing.
research capacity in the various
disciplines. involved in rehabilitation.

An absolute priority will be given to
applications for a fellowship to:
*e Determine the current deployment-

of professionals in rehabilitation
research by discipline, credentials, and
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types of training, and assess needs, for
additional training in various areas;

* Identify, through surveys of ,
professional associations and academic
sources, current practices in training
and .providing credentials to researchers
in rehabilitation-related fields;.

* Characterize current, practices in..
terms of entry requirements for research
training, amount of didactic and
experimental training, formal and
informal mentorships, internships and
other types of supervision, types of
support for research training, duration
and intensity of training, accreditation
of the training sources, evaluation of.
trainee achievement, credentials earned,
and how those trained make use of the.
new research expertise;

* Study and describe preservice and
inservice training practices for research
in at least one area which is comparable
to rehabilitation in several important
characteristics, and assess the
applicability of some of those practices
to training for rehabilitation research;
and

*,Provide a final report.to NIDRR
including the findings of all of the above
inquiries and recommendations for
options to strengthen training in
rehabilitation research.

Fellow to Study Employment Issues,
Related to Learning Disabilities

* Persons with severe learning
disabilities have considerable difficulty
in obtaining and maintaining
employment; this problem is often
attributable to behavioral and social -
skills deficits. Estimates of .
unemployment among learning. disabled
adults range from 37-75 percent,
generally depending on the age of the
group studied (W.J. White, 1982;
Crimando, 1984).

While learning disability is generally
an aggregate of .various perceptual and
communication difficulties,
inappropriate social and.interpersonal
behavior is a frequent result.w

Any efforts to enhance employability
and promote employment for this
population must be based on an
awareness of behavior patterns
associated with successful. employment.
Such efforts also require knowledge of
both effective intervention programs to
enhance social skillsand strategies to
modify jobs or worksites to increase the
incidence of employment and job, .
retention in this group. Indications are
that many strategies used with other
disabled and nondisabled populations
are not effective with learning disabled
individuals, while some techniques seem
to have exceptional applicability.
(Crimando, 1984).

NIDRR is interested'in advancing the
state-of-knowledge in-this area by
contributingto an awareness of the.
differences in behavior and social skills
typically associated with employment
and unemployment in this population,
and by aggregating knowledge of .
effective interventions to increase the
incidence of successful employment for
this group. : ... .. . .

An absolute priority will be given to
applications for a fellowship to:

* Identify behavior patterns prevalent
among different subgroups of adults
with severe learning disabilities,
particulary behavioral problems likely
to affect job performance and
interpersonal relations on the job;'

* Undertake an analysis, using
employment data bases, existing
literature, consumers, counselors, and
employers as information sources, to
determine whether specific behavior
characteristics or patterns can beused,
to predict employability and success in
different types of jobs'

* Survey' and assess intervention
strategies which indicate'a probability
of success in assisting learning disabled,
youth and adults to develop requisite -
social skills;

* Survey any existing models or.
strategies for job modifications which
have been successful with this
population; and

* Provide a final report on these
findings which includes strategies for
the dissemination of this information to
appropriate users such as job'
counselors, employers, educators,
consumers, and family members for
possible incorporation into
individualized education programs and
individualized written rehabilitation
programs,'.

Fellow in Evaluation of Rehab'litation
Technology Researh

* NIDRR and other Federal agencies
support research and development of
rehabilitation technology through a
number of mechanisms, including a"
major program of Rehabilitation
Engineering Centers (REC's). NIDRR
currently allocates about $10,000,000 per
year for the area of technology research.

Developments in technological aids
and devices for the total population,
including disabled and nondisabled
individuals, have been both rapid and
extensive in recent years, because of
general improvements in available.
materials, solid-state circuitry and
microprocessors, and increased public
responsiveness to-the use of.technology.
Private business and industry, as well as
academia and government, are making
major investnents in the development,
adaptation, and distribution of -_

technological devices relevant to*
disabled individuals, including .computers; telecommunifiation's, . :

reboticS,: and' environmental controls.
For planning purposes, NIDRR Seeks

periodically to evaluate the
effectiveness and adequacy of research
in various rehabilitation fields, including
technology. NIDRR has found that there
is a paucity of models and methods to
be applied evaluating research
programs, particularly those in fields
such as rehabilitation. There has been
no systematic assessment of the
feasibility and utility of applying various
types of evaluation strategies to
rehabilitation research. Possible
evaluation approaches include, but are
not limited to: studies-of impact on
clients; cost effectiveness studies;
studies of the utilization of research
projects; management-by-objective
assessment; evaluability assessment;
process evaluations; and assessment of'
the effects on future research and

development. Evaluation approaches
may include longitudinal studies, case
studies, cross-sectional studies,
management analyses, and product
evaluation, among others. '

NIDRR believes there is a need for a
study of the state-of-the-art in research
evaluation, with an assessment of the,
relative usefulness of various
approaches for the evaluation of fields
of research, such as rehabilitation
technology. A research study would
yield alternative models for analysis of
the technology program, including
assessment of the appropriateness of the
focus and priorities ,of the program;
assessment of productivity and
accomplishments; usefulness of
technology research to the rehabilitation
field and to disabled people; its
relationships to private sector
development and distribution activities;
and its relation to technology research
sponsored by. other Federal agencies.

An absolute priority will be given to,
applications for a fellowship to:

e Review the relevant literature on
evaluation of research programs in
related areas; and review the existing.
literature on the technology program;

* Analyze theutility of various,
evaluation approaches for the. .'
assessment of the rehabilitation
technology research program;

* Develop alternative assessment
models which consider such factors as
purposes and objectives of the
technology research program; qualityof
research and management; quality,
level, and appropriateness of personnel
engaged in research and development
and clinical services; needs for
personnel development and training it.
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research; research outcomes;
importance and utilization of research
products; appropriateness ofpiority-
areas of activity; relationship of REC's
and the research programs of the REC's
to other tedinology research and -
development, in both the private and
public sectors; the role of the NIDRR
technology research program, especially
the REC's, in producing clinical and
,research leaders in rehabilitation
technology; institutional location and
support-tothe technology research
program; level:and quality of client-
services provided by REC's or other
research. projects; and other appropriate
factors to be considered in an"
evaluation;

Suggest various appropriate data
collection strategies and data analysis
methods which could be used for an
evaluation of the technologyresearch
program, utilizing various types of data
acquisition, including evaluation of
written reports, use of self-reported and
mail survey data, information collected'
from external sources; and onsite
surveys; and

' Identify other sources of
rehabilitation technology research and
development for comparison purposes
and to assess the extent of duplication
or potential synergy.

Fellow in Rehabilitation Technology
Diffusion Networking

There is a great disparity in the
availability of technological aids and
devices and the extent of their use by
disabled individuals. There are many
reasons for this gap, including lack of
awareness about or availability of
technological devices, costs,
unsuitability of existing devices for
specific individual needs, and lack of
the personal assistance necessary to use
the device or the interpersonal support
to encourage its use.

The unmet needs of-disabled persons
for assistive devices have not been
thoroughly documented. However, the
1979 Health Interview Survey published
by the National Center for Health
Statistics, estimated that 3.5 million
noninstitutionalized adults, two million
of them under age 65, need either
assistive equipment or the aid of
another person to perform basic
functions of-personal care, while an
estimated additional 4.1 million adults
need such help to perform-general home
management activities. An unknown
number of disabled persons require
assistive devices in order to maintain or
improve job performance or to enhance
the quality of their lives in social,
cultural, educational, and recreational
areas.

One approach to promote wider and
more effective use of technological
devices could be through the
Independent Living Centers (ILC s), by
establishing a network of resource
centers for information on available
technology and on community and other
resources for individualized
adaptaiions. Suchan approach would
enhance the capacity of ILC's . -

individually and as a-network, and
would stimulatethe identification,
development, and use of community
resources and volunteers.

An absolute priority will be given to
applications for a fellowship to:

* Study ways to make information on
assistive technology available through
existing Independent Living Centers,
including connections to existing
databases on aids and devices (e.g.,
ABLEDATA) and plans to provide'
necessary training for staff to implement
such information systems;

:' Identify gaps in information and
resources needed to make such a system
feasible for ILC's and effective for
disabled people;

* Review existing local programs
involving volunteers and consumers in
the provision of information about and
assistance with technological devices;

1 Design a model for ILC's to use to
assess the availability in their areas of
standard technological devices and the
local resources for making individual
adaptations, including the availability of
community groups and volunteers;

# Design one or more models for
creating local volunteer councils
involving professionals, consumers, and
other volunteers, and assess liability
issues involved in the use of volunteers
and other community resources to-adapt
equipment; and

* Provide a model system which
could be used by Independent Living
Centers to establish information systems
locally or to develop a national
technology information network,
including software and documentation
for the system.

Fellow in Prevention of Secondary
Disability

About 34.4 million Americans are
disabled, over 25 million of whom have
moderate or severe impairments that
impede their abilities to carry out their
major activities. Many disabled people
are at high risk for further impairment
and further loss of functional and daily
living skills. This further loss of function
may result from an increase in the
severity of the disabling condition, as is
often the case with a progressive
disease such as multiple sclerosis and
certain types of hearing or vision loss.
Such a loss may also be caused by an

additional related impairment for which
the individual is at risk; circulatory or
vision problems resulting from diabetes,,
or emotional' impairment or social I .
disabilities resulting from a traumatic
injury or achronic condition are
examples. of this type of additional
disability. Finally, disabled individuals
are at risk of further disability -from the
incidence of any impairment or'
disabling condition to which people are
susceptible generally, as well as to the
effects of aging in disabled persons.

Whatever the eti0logy, theresult is an
increase-in the severity of disability and
the limitation in function. At present, the
field has only limited knowledge of the-
problem's and causes of-additional
disability, and lacks strategies to,
prevent the occurrence of further
disability, or so-called "secondary
prevention".

An absolute priority will be given to
applications for a fellowship to:

0 Analyze the incidence and
prevelance of additional impairments
and disabilities among disabled people,.
and assess the extent to which disabled
people become more disabled;

9 Identify those disabilities most
associated with additional .risk;

e Identify Federal legislation which -
could have an impact on the prevention
of further disability among disabled
persons;

* Review the existing research on the
topic and create an annotated
bibliography;

9 Identify current strategies to
prevent further disability among
disabled people;

e Identify priority areas for additional
prevention efforts, including the
disability groups andage groups
associated with the greatest incidence of
preventable secondary disabilities; and
• Conduct an in-depth analysis of one

of the following issues; documenting
past and present efforts and
recommending areas for further
research:

(1) One or more disability groups at
high risk for increase in disability and
for whom secondary prevention
measures have been inadequate,
including development of specific
strategies to assist the subject
population; or

(2) Extent and quality of existing
public education efforts aimed at
secondary prevention, including
methods used by physicians and
hospitals, related health personnel and
voluntary organizations; or

(3) Role of fitness and recreation in
the prevention of further disability, With
emphasis on those disabilities where
specific strategies are needed to effect
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maintenance of physical function and
social skills; or

(4) The role of assistive devices in
secondary prevention, especially as
related to the physiology of muscle
functioning and in the areas of
communication and socialization.

Summary of Comments and Responses

The National Institute on Disability
and Rehabilitation Research received
several comments in response to the
notice of proposed priorities. Most of the
comments endorsed the priorities as
written. Those comments which
suggested changes in the priorities, and
the Secretary's responses to them, are
summarized below.

Comment: One commenter suggested
that the priority for a fellow to study
rehabilitation facilities should be
expanded to include several additional
emphases, such as an analysis of
operations of external training sites, a
study of the impact of revisions to the
Fair Labor Standards Act, and an
analysis of the impact of the supported
employment movement on community-
based facility operations. ,

Response: No change has been made.
The Secretary believes that these issues
can be examined under the scope of the
priority as now written and prefers to
leave specifics of the approach to the
fellowship applicants.

Comment: One commenter stated that
the priority for the study of -
rehabilitation facilities is biased toward
an assumption that facilities do not
effectively serve certain populations and
that they must adopt the "place-train"
approach.

Response: No change has been made.
The preamble to the priority discusses
findings of previous studies which
indicated that certain strategies were
preferable. However, the requirements
for the fellowship studies indicate that
the fellow should "review current
practices" and "analyze the need and

potential for rehabilitation facilities to
adopt the place-train strategy." Thus,
the fellow will examine the issues and
hypotheses presented in the priority
statement.

Comment: One commenter urged that
the priority for a study of rehabilitation
facilities not focus exclusively on mental
disabilities, but include visual
impairment and other disabilities.

Response: No change has been made.
The work scope described in the priority
encompasses other disabled populations
as well as those with mental illness or
mental retardation. However, the
Secretary believes it is important at this
time to investigate more effective means
for serving mentally disabled clients in
rehabilitation facilities, and thus these
groups must be one focus of the study.

Comment: One commenter urged that
the priority on assessing the state-of-the-
,art in rehabilitation research training
include independent living in the listing
of relevant disciplines.

Response: No change has been made.
The only listing of relevant fields is a list
of academic disciplines in which
research or clinical degrees are granted.
As the commenter makes clear,
academic instruction in independent
living is limited to individual courses
within other disciplines such as
rehabilitation counseling. Training in
rehabilitation research may involve
research about issues of independent
living from the perspective of any of the
many disciplines related to
rehabilitation.

Comment: One commenter suggested
that the priority for the study of training
in rehabilitation research should require
a study of the affirmative action
practices for assuring that disabled
individuals are trained as rehabilitation
researchers.

Response: No change has been made.
The Secretary believes that there are a
number of significant issues associated
with the prevalence, characteristics,

training, and distribution of disabled
researchers in the rehabilitation field,
and that a study of these issues would
be warranted. However, the purpose of
this particular fellowship priority is to
examine academic practices in various
disciplines, and this scope of work is
already very extensive for one
fellowship year. Prospective applicants
may certainly propose to examine
affirmative action practices within this
priority area, but are not required to do
so. -Interested parties may wish to
submit applications for a study of the
affirmative action issues under a future
fellowship competition that is not
priority-based, or under one of the
investigator-initiated grant programs.

Comment- One commenter urged the
adoption of an additional priority to
review the literature related to patient/
client/family compliance with medical
and rehabilitation treatment regimens.

Response: No change has been made.
An individual fellowship applicant may
elect to include an analysis of
compliance as part of his or her
approach to the issue of prevention of
secondary disabilities. However, the
Secretary does not want to unduly
restrict the applicant by requiring this as
part of the approach to the problem.
NIDRR is aware of the importance of the
prevention of secondary disabilities,
and, as the commenter indicates,
compliance is a critical issue in
prevention. NIDRR may also elect to
fund additional research in this
important area through other program
mechanisms.
(Catalogue of Federal Domestic Assistance
No. 84.133F, National Institute on Disability
and Rehabilitation Research)
(Program Authority: 29 U.S.C. 761a(d))

Dated: March 3,1987.
William I. Bennett,
Secretary of Educotion.
[FR Doc. 87-5713 Filed 3-16-87; 8:45 am]
SILLNG CODE 4000-01-M
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DEPARTMENT OF AGRICULTURE

7 CFR Part 8

4-H Club Name and Emblem

AGENCY: Department of Agriculture.
ACTION: Final rule.

SUMMARY: This rule adopts as a final
rule- the proposed rule published in the
Federal Register on November 24,1986,
51 FR 42539. The final rule amends the
current rules and regulations on
authorization of the use r of the 4-H Club
Name and Emblem as published in the
Federal Register on August 2, 1985, 50
FR 31582. by clarifying the definition of
terms used in this part, and further
defining and expanding use of the 4-H
name and emblem in 4-H fund-raising
activities.
EFFECTIVE DATE: April 16, 1987.
FOR FURTHER INFORMATION CONTACT:
Dr. Donald Stormer, Deputy

Administrator, 4-H:-Youth Programs,
Extension Service, U.S. Department of
Agriculture, Washington, DC 20250,
Telephone: 202/447-5853

or
Dr. V. Milton Boyce, Assistant Deputy

Administrator, 4-H-Youth Programs,
Telephone: 202/447-6527

SUPPLEMENTARY INFORMATION: On
November 24,1986, the Department of
Agriculture published a proposed rule in
the Federal Register (51 FR 42539) which
proposed to amend the regulations on
authorization for use of the 4-H Club
Name and Emblem as they appear in 7
CFR Part-8.-The existing regulations .
'which were published as a final rule in
the Federal Register on August 2,1985
(50 FR 31M2) established procedures for
authorizing use of the 4-H Club name
and emblem. The proposed regulations
were intended to provide clarification
with respect to the specific delegations
of authority for authorizing use of the 4-
H Club name and emblem at the various
administrative levels and modification
and clarification of the section on use of
the 4-H name and emblem in fund
raising.

Written comments were received from
* four persons in response to theproposed

changes. All of these comments were
favorable to the proposed changes. One
comment related to the section on

o definitions and.the need for including
independent cities in addition to county
extension officesin the definition of
County Cooperative Extension Services.

It has been determined that the
phrase, "or equivalent Extension'.
offices" be added to Section 8.3, 2nd
paragraph to cover 4-H units in
dependent cities.

A summary of the amendments to the
final rule follows:

(1) Section 8.3. Definitions
This section includes specific

definitions of the Cooperative Extension
Service, State Cooperative Extension
Service, and County Cooperative
Extension Service and equivalent
Extension offices.

(2) Section 8.9. Use in 4-H Fund Raising.
This section is expanded to provide

for use of the 4-H name and emblem on,
or in association with, commercial
products and services when the effect is
to promote 4-H educational programs.
Such use of the 4-H name and emblem,
including its use in tributes to 4-H
contained on or associated with
commercial products or services, will be
permitted in accordance with this
policy, as long as no endorsement or the
appearance of an endorsement of the
product is either intended or effected
and all moneys received, less those
necessary to cover reasonable expenses,
are expended on behalf of 4-H
educational programs.

Executive Order 12291
These regulations were reviewed

under the USDA criteria established to
implement Executive Order 12291,
"Federal Regulations." It was
determined that this action should not
be classified as a major rule under those
criteria. It will not have an effect on the
economy of $100 million or more, nor
cause a major increase in costs or
prices, nor cause significant adverse
effects on competition, employment,

,investment, productivity, innovation, or
the ability of United States-based firms
to compete with foreign-based
competitors.

Regulatory Flexibility Act
This Department has certified that this

document would not have a significant
economic effect on a substantial number
of small entities under the Regulatory
Flexibility Act (5 U.S.C. 01 et seq.).
Therefore, no regulatory flexibility
analysis has been prepared.

Environmental Impact Statement
This regulation will not significantly

affect the human environment.
Therefore, anenvironmental impact
statement is not required under the
National Environmental'Policy Act of
'1969.
Paperwork Reduction Act

Any information collection or record-.
keeping requirements imposed on the
public by this rule will not be .......
implemented until such time as they

have been approved, in accordance with
section 3504(h) of the Paperwork
Reduction Act of 1980,44 U.S.C. 3501, et
seq., by the Office of Management and
Budget.

List of Subjects In 7 CFR Part 8
4-H Club signs and symbols.

For the reasons set out in the
preamble, Part 8 of Title 7 of the Code of
Federal Regulations is amended as set
forth below.

PART 8-4AMENDED]
1. The authority citation for Part 8

continues to read as follows:
Authority. 5 U.S.C. 301; 18 U.S.C. 707.
2. The following definitions are added

in alphabetical order and the phrase
"The term" is removed from the
definition of "4-H Club Name and
Emblem" in § 8.3:
§ 8.3 Definitions

"Cooperative Extension Service" as
used in this part includes the entire
Cooperative Extension System
consisting of the Extension Service,
United States Department of
Agriculture; the State Cooperative
Extension Services; and the County
Cooperative Extension Services.

"County Cooperative Service" as used
in this part refers to a county Extension
office or equivalent Extension office'.
operating under a State Cooperative
Extension Service.

"Extension Service United States
Department of Agriculture" as used in
this part means the Federal agency
within the United States Department of
Agriculture which administers Federal
agricultural cooperative extension
programs.

"State Cooperative Extension
Service" as used in this part means an
organization established at the land-
grant college or university under the
Smith-Lever Act of May 8, 1914, as
amended (7 U.S.C. 341-349); section
209(b) of the Act of October 26, 1974, as
amended (D.C. Code, through section
31-1719(b)); or section 1444 of the
National Agricultural Research,
Extension, and Teaching Policy Act of
1977, as amended (7 U.S.C. 3221).

3. Section 8.9 is revised as follows:

§8.9 Use In 4-H fund raising.
(a) Fund-raising programs using the 4-

H Name or Emblem may be carried out
for specific educational purposes. Such
fund-raising programs and use of the 4-
H name and emblem on, or associated
with; products, and services for such
purposes must have the approval of
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appropriate Cooperative Extension
office, as follows:

(1) Approval of the County
Cooperative Extension Service, or the
appropriate land-grant institutiont if the
fund-raising program is confined to the
area served by the County Cooperative
Extension Service.

(2) Approval of the State Cooperative
Extension Service, or the appropriate
land-grant institution, if the fund-raising
program is multi-county or Statewide.

(3) Approval of the Administrator of
the Extension Service, United States
Department of Agriculture, or a

designee, if the fund-raising program, is
multi-State or Nationwide. .

(b) When used to promote 4-H
educational programs, the 4- H Club
name and emblem, subject to obtaining
authorizationas provided in these,
regulations, may be used on or
associated with products and services
sold in connection with 4-H the fund
raising programs so long as no
endorsement or the appearance of an
endorsement of a commercial firm,
product or service is either intended or
effected. Tributes to 4-H contained on
or associated with commerical products-

or services, when such products or
services are used for the fund-raising
activities, are subject to the.
requirements of this paragraph. All
moneys received from 4-H the fund-
raising programs, except those
necessary to pay reasonable expenses,
must be expended to further the 4-H
educational programs.

Done at Washington, D.C. this 4th day of
March. 1887.
Richard L Lyng,
Secretary of Agriculture.
[FR Doc. 87-5738.Filed 3-16-87; 8:45 am)
Blume CODE 87-5""3-
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DEPARTMENT OF AGRICULTURE

Animal and Plant Health Inspection
Service

9 CFR Parts 92 and 94

[Docket No. 87-0431

Change In Disease Status of Chile
Because of Foot-and-Mouth Disease

AGENCY:. Animal and Plant Health
Inspection Service, USDA.
ACTION. Interim rule.

SUMMARY:. We are amending the
regulations to remove Chile from the list
of countries free of rinderpest and foot-
and-mouth disease because the
existence of foot-and-mouth disease has
been confirmed there. The effect of this'
action is to prohibit or restrict the
importation into the United States from
Chile of cattle, sheep, or other
ruminants; swine; and the fresh, chilled,
or frozen meats of those animals. We
are taking this action as an emergency
measure to protect the livestock of the
United States from the threat of foot-
and-mouth disease.
DATES: Effective date: Effective date of
this interim rule is March 13,1987, We
will consider your comments if we
receive them on or before May 18, 1987.
ADDRESSES: Send written comments to
Steven B. Farbman, Assistant Director,
Regulatory Coordination, APHIS, USDA.
Room 728, Federal Building, 6505
Belcrest Road, Hyattsville, MD 20782.
Please state that your comments refer to
Docket Number 87-043. Comments may
be inspected at Room 728 of the Federal
Building between 8 a.m. and 4:30 p.m.,
Monday through Friday, except
holidays.
FOR FURTHER INFORMATION CONTACT
Dr. Harvey Kryder, Import-Export and
Emergency Planning Staff, VS. APHIS,
USDA, Room 809, Federal Building, 6505
Belcrest Road, Hyattsville, MD 20782,
(301) 438-495.
SUPPLEMENTARY INFORMATION:

Background

Foot-and-mouth disease is a
dangerous and destructive
communicable disease of ruminants and
swine. The morbidity rate within a herd
usually approaches 100 percent.

On March 12,1987, the Government of
Chile notified us that an outbreak of
foot-and-mouth disease has been
diagnosed in cattle in Chile. The
diagnosis of foot-and-mouth disease,
Type 0, was based on clinical signs and
laboratory confimation. Therefore, we

-must remove Chile from the-list of areas

that are determined to be free of foot-
and-mouth disease.

The effect of this action is to prohibit
or restrict the importation into the
United States from Chile of cattle,
sheep, or other ruminants; swine and
the fresh, chilled, or frozen meats of
those animals. Removal of Special
Provisions for Llamas and Alpacas.

The provisions of § 92.2(k), which we
added to the'regulations on January 23,
1987 (52 FR 2650-2653), specify .that.
among ruminants from Chile, only
llamas and alpacas are prohibited entry
into the United States, except through
the Harry S Truman Animal Import
Center (HSTAIC) under certain
conditions. Because publication of this
interim rule now prohibits or restricts
importation into the United States of all
ruminants from Chile, except through
HSTAIC under certain conditions, we
are removing the provisions of § 92.2(k)
from the regulations.

Emergency Action
Dr. John K. Atwell, Deputy

Administrator of the Animal and Plant
Health Inspection Service for Veterinary
Services, has determined that an
emergency situation exists, which
warrants the publication of this interim
rule without prior opportunity for public
comment. Immediate action is required
to protect the livestock of the United
States from the threat of the
introduction or dissemination of foot-
and-mouth disease.

For this reason, we find that, pursuant
to the administrative procedure
provisions in 5 U.S.C. 553, prior notice
and other public procedures with
respect to this interim rule are
impracticable and contrary to the public
interest; and good cause is found for
making this interim rule effective upon
signature. We require that comments
concerning this interim rule be
submitted within 60 days of its
publication. We will discuss any
comments received and any
amendments required in a final rule that
will be published in the Federal
Register.

Executive Order 12291 and Regulatory
Flexibility Act

We are issuing this interim rule in
conformance with Executive Order
12291, and we have determined that it Is
not a "major rule." Based on information
compiled by the Department, we have
determined that this rule will have an
effect on the economy of less than $100
million; will not cause a major increase
in costs or prices for consumers,
individual industries, Federal, State, or
local government agencies, or
geographic regions; and will not cause

significant adverse effects on
competition, employment, investment,.
productivity, innovation, or on the'
ability of United States-based
enterprises to compete with foreign-
based enterprises in domestic or export
markets.

No importationi of animals and
products that are prohibited entry by
this action-Iother than importations of
llamas and alpacas-occurred during a
9-month period from June 29,1983, to
March 26, 1984, when Chile was
recognized-as free of FMD. During that
period, a total of 299 llamas and alpacas
were entered into the United States.

Under these;circunstances, the
Administrator of the animal and Plant
Health Inspection Service has
determined that this action will not have
a significant economic impact on a
substantial number of small entities.'
Paperwork Reduction Act.

This interim rule contains no
information or recordkeeping - " :
requirements under the Paperwork. -
Reduction A tbf1980'(44 U.S.C. 3501 6C
seq.). Executive Order 12372;. " I

This program/activity is listed in the
Catalog of Federal Domestic Assistance
under No. 10.025 and is subject to the
provisions of Executive Order 12372,
which requires intergovernmental
consultation with State and local
officials. (See 7 CFR Part 3015, Subpart
V).

Ust of Subjects

9 CFR Part 92

Animal diseases, Canada, Imports,
Livestock and livestock products,
Mexico, Poultry and poultry products,
Quarantine, Transportation, Wildlife.

8 CFR Port 94

African swine fever, Animal diseases,
Exotic newcastle disease, Foot-and-
mouth disease, Fowl pest, Garbage, Hog
cholera, Imports, Livestock and
livestock products, Meat and meat
products, Milk, Poultry and poultry
products, Rinderpest, Swine vesicular
disease.

Accordingly, 9 CFR Parts 92 and 94
are amended as follows:

PART 92-IMPORTATION OF CERTAIN
ANIMALS AND POULTRY AND
CERTAIN ANIMAL AND POULTRY
PRODUCTS; INSPECTION AND OTHER
REQUIREMENTS FOR CERTAIN
MEANS OF CONVEYANCE AND
SHIPPING CONTAINERS THEREON

1. The authority citation for Part 92
continues to read as follows:
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Authority: 7 U.S.C. 1622; 19 U.S.C. 1308:21
U.S.C. 102-105, 111, 134a, 134b, 134c, 134d,
134f, and 135; 7 CFR 2.17, 2.51, and 371.2(d).

§ 92.2 [Amended)

2. In § 92.2, paragraph (k) is removed.

PART 94-f[AMENDED]

3. The authority citation for Part 94
continues to read as follows:

Authority: 7 U.S.C. 147a, 150ee, 181,162
450, 19 U.S.C. 1306; 21 US.C. 111, 114a, 134a,
134b. 134c, and 134f; 42 U.S.C. 4331; 4332; 7
CFR 2.17, 2.51, and 371.2(d).

§ 94.1 [Amended)
4. In § 94.1, paragraph (a)(2) is

amended by removing the word "Chile."

§ 94.1 [Amended]
5. In § 94.11, paragraph (a) is amended

by removing the word "Chile". Done at
Washington, DC, this 13th day of March
1987.
John K. Atwell,
Deputy Administrator. Veterinary Services,
Animal and Plant Health Inspection Service.
[FR Doc. 87-5880 Filed 3-16-87; 10:50 am)
BILLNG CODE 3410-34-
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